Eckert Seamans Cherin & Mellott, LLC TEL 717 237 6000
213 Market Street FAX 717237 6019
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Harrisburg, PA 17101

ATTORNEYS AT LAW

Daniel Clearfield
717.237.7173
dclearfield@eckertseamans.com

June 11, 2013

Via Electronic Filing

Rosemary Chiavetta, Secretary
PA Public Utility Commission
PO Box 3265

Harrisburg, PA 17105-3265

Re: Joint Petition of Metropolitan Edison Company, Pennsylvania Electric Company,
Pennsylvania Power Company and West Penn Power Company for Approval of Their
Default Service Programs - Petition to Amend the Commission’s August 12, 2012
Order and the November 8, 2012 Secretarial Letter Approving Default Service
Procurement Bidding Rules; Docket Nos: P-2011-2273650, P-2011-2273668, P-
2011-2273669 and P-2011-2273670

Dear Secretary Chiavetta:

On February 28, 2013, Metropolitan Edison Company, Pennsylvania Electric Company,
Pennsylvania Power Company and West Penn Power Company (collectively, “FirstEnergy”)
filed a Petition to Amend the Commission’s August 16, 2012 Order and the November 8, 2012
Secretarial Letter Approving Default Service Procurement Bidding Rules filed on February 28,
2012 (“Petition to Amend”) to address the Commission’s rejection of January 2013 auction
results for industrial customers. In its Petition to Amend, FirstEnergy proposed to (1) procure
the necessary physical supply for default service industrial customers directly from PJM
Interconnection, Inc. for the period from June 1, 2013 to November 30, 2013; and, (2) conduct a
second procurement auction for this customer class in September 2013 which would supply
default service from December 1, 2013 through May 31, 2015. Petition to Amend, p. 2. The
Retail Energy Supply Association (“RESA”) submitted its Answer in Opposition to the Petition
of FirstEnergy Companies (“Answer”), opposing specifically FirstEnergy’s request to self-
supply industrial customers and recommended that a competitive auction be held as soon as
possible so that default supply was attained from competitive suppliers. Answer, p. 1-2.

FirstEnergy requested that the Commission consider its Petition to Amend by or before its public
meeting scheduled for April 18, 2013. Petition to Amend, p. 7. Howéver, it is our understanding
that the Commission has yet to make a decision on this matter. It is also our understanding that,
as of June 1, 2013, FirstEnergy began to self-supply industrial default customers. RESA
recognizes that without direction from the Commission, FirstEnergy may have viewed self-
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supply as its only option. Nonetheless, the result is that FirstEnergy is engaging in the conduct
that RESA had asserted was inconsistent with FirstEnergy’s approved “Contingency Plan.”!

RESA respectfully requests that the Commission immediately decide this matter and clearly
establish how FirstEnergy is to proceed. Consistent with its contingency rules, FirstEnergy
should be required to immediately conduct a new, separate solicitation to supply default service
to industrial customers through November 30, 2013. As supported in RESA’s Answer,
FirstEnergy has reasonable alternatives to minimize the costs of an additional auction, such as
(1) conducting a single round, sealed bid Request For Proposal (“RFP”) process to solicit offers
from wholesale suppliers in lieu of the descending clock auction mechanism that FirstEnergy
utilizes for its standard solicitations; (2) the use of an online process; or, (3) Commission
supervision of the auction. Answer, p. 2-3.

The sooner the Commission resolves this controversy the sooner industrial default service
customers may receive the benefits of receiving default service supply through a competitive
auction. Thank you for your time and consideration of this matter,

(anerely, m &/M
\)\}C

Daniel Clearfield, Esq.

cc: Cert. of Service w/enc.

! Revised Default Service Plan Compliance Filing, Volume II, Exhibit D, Docket Nos. P-2011-2273650, P-
2011-2273668, P-2011-2273669 and P-2011-2273670, September 6, 2012 at 21.
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CERTIFICATE OF SERVICE

I hereby certify that this day I served a copy of RESA’s Letter upon the persons listed
below in the manner indicated in accordance with the requirements of 52 Pa. Code Section 1.54.

Via Email & First Class Mail Only

Charles D. Shields, Esq.

PA Public Utility Commission

Bureau of Investigation & Enforcement
PO Box 3265

Harrisburg, PA 17101-3265
cshields@pa.gov

Aron Beatty, Esq.

Darryl Lawrence, Esq.

Office of Consumer Advocate
5" Floor, Forum Place

555 Walnut Street
Harrisburg, PA 17101-1923
abeatty(@pa.gov
dlawrence@pa.gov

Brian J. Knipe, Esq.
FirstEnergy Service Company
76 S. Main Street

Akron, OH 44308
bknipe@firstenergycorp.com

Daniel Asmus, Esq.

Office of Small Business Advocate
1102 Commerce Building

300 N. Second St.

Harrisburg, PA 17101
dasmus(@pa.gov

Thomas P. Gadsden, Esq.
Kenneth M. Kulak, Esq.
Morgan, Lewis & Bockius
1701 Market St.
Philadelphia, PA 19103-2921
tgadsden@morganlewis.com
kkulak@morganlewis.com
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Charis Mincavage, Esq.

Susan Bruce, Esq.

McNees Wallace & Nurick LLC
100 Pine Street

PO Box 1166

Harrisburg, PA 17108-1166
cmincavage(@mwn.com
sbruce@mwn.com

Charles E. Thomas, Esq.

Thomas T. Niesen, Esq.

Thomas, Long, Niesen & Kennard
212 Locust St., Suite 500

PO Box 9500

Harrisburg, PA 17108
cet3(@thomaslonglaw.com
tniesen@thomaslonglaw.com

Bradley A. Bingaman, Esq.

Tori Geisler, Esq.

FirstEnergy Service Company
2800 Pottsville Pike

PO Box 16001

Reading, PA 19612-6001
bbingaman@firstenergycorp.com
tgiesler@firstenergycorp.com

Patrick M. Cicero, Esq.

Harry S. Geller, Esq.
Pennsylvania Utility Law Project.
118 Locust St.

Harrisburg, PA 17101-1414
pulp@palegalaid.net
HGellerPULP@palegalaid.net




Benjamin L. Willey, Esq.

7272 Wisconsin Ave., Suite 300
Bethesda, MD 20814
ssp@bwilleylaw.com

Michael A. Gruin, Esq.
Stevens & Lee

17 North Second St., 16" FL,
Harrisburg, PA 17101
mag(@stevenslee.com

Todd S. Stewart, Esq.

Hawke McKeon & Sniscak LLP
100 N. Tenth St.

PO Box 1778

Harrisburg, PA 17105
tsstewart(@hmslegal.com

Divesh Gupta, Esq.

Managing Counsel — Regulatory
Constellation Energy

100 Constellation Way, Suite 500C
Baltimore, MD 21202
Divesh.gupta@constellation.com

Trevor D. Stiles, Esq.
Foley & Lardner LLP
777 E. Wisconsin Ave.
Milwaukee, WI 53202
tstiles@foley.com

Dated: June 11,2013
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Thomas J. Sniscak, Esq.
William E. Lehman, Esq.
Hawke McKeon & Sniscak LLP
100 North Tenth St.

PO Box 1778

Harrisburg, PA 17105-1778
tisniscak@hmslegal.com

welehman@hmslegal.com




