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HISTORY OF THE PROCEEDING

On August 14, 2009, PECO Energy Company (“PECO” or “Company” or “Petitioner”) filed a Petition with the Pennsylvania Public Utility Commission (“PUC” or “Commission”) for approval of its initial smart meter universal deployment plan in compliance with Act 129.
 (“Phase I Petition”)  The Company proposed to implement its plan in two phases.  

Phase I was proposed to focus on selecting the smart meter technology to be deployed, implementing the data management system, testing and validating the technology, deploying the infrastructure, developing the educational programming for customers, deploying a test set of meters from 100,000 to 600,000 customers, and implementing pricing options.  In November 2009, PECO was informed it would receive a $200 million grant from the U.S. Department of Energy (“DOE”) $140 million of which would cover the net costs of the Company’s Phase I of its deployment plan.  As a result of PECO’s receipt of the grant, the Company expanded its Phase I initial smart meter deployment to 600,000 customers and committed to universal deployment within ten years, rather than fifteen years as permitted by Act 129.  

The Phase I Petition went through a formal proceeding with several parties participating in the litigation process, which included evidential hearings.  On January 28, 2010, Administrative Law Judge (“ALJ”) Marlane R. Chestnut issued an Initial Decision acknowledging a partial settlement by the parties, approval of the partial settlement, and the ALJ’s decision for allocation of the common costs based on the number of customers in each customer class.  By Orders entered May 6, 2010, and June 3, 2010, the Commission approved PECO’s plan with the modification found in the partial settlement, affirmed ALJ Chestnut’s recommendation on allocation and directed PECO to work in a working group to develop protocols for electronic data exchange. On February 23, 2011, the Commission issued the Recommended Decision of ALJ Chestnut that approved a partial settlement regarding the Company’s plan for initial dynamic pricing and the ALJ’s recommendation for recovery of administrative costs.  By Opinion and Order entered April 15, 2011, the Commission approved the Company’s plan for initial pricing as modified by the partial settlement and adopted the recommendation of ALJ Chestnut for recovery of administrative costs.




On January 18, 2013, PECO filed the instant Petition (“Phase II Petition”) “to substantially complete the installation of electric smart meters across its service territory by the end of 2014.”  Phase II Petition at 1.  The Company requested that the procedural schedule in this proceeding consider the requested completion of the deployment of the smart meters by the end of 2014.

On February 7, 2013, the Office of Consumer Advocate (“OCA”) filed an Answer to the Phase II Petition requesting further review by the Commission of the proposed plan.  OCA requested that the matter be considered through evidentiary hearings to ensure that the plan is reasonable and the customers costs are shown to be appropriate.  

On February 11, 2013, the Philadelphia Area Industrial Energy Users Group (“PAIEUG”)
 filed a Petition to Intervene in this proceeding.  PAIEUG expressed interest in ensuring that any cost recovery mechanisms in the Phase II Petition are just and reasonable specifically for large commercial and industrial customers.

On February 15, 2013, a Prehearing Conference Notice was sent to the parties of this proceeding scheduling a telephonic Prehearing Conference on Tuesday, March 5, 2013, at 10:00 a.m.  The Notice also noted that ALJ Angela T. Jones was assigned to the proceeding.

By Notice dated February 19, 2013, the Prehearing Conference was cancelled and rescheduled to be held telephonically on Friday, March 22, 2013, at 10:00 a.m.

On February 20, 2013, Direct Energy Services, LLC (“Direct Energy”) filed a Petition to Intervene in this proceeding.  Direct Energy expressed a need for timely, accurate and reliable access to data of PECO’s customers’ energy usage to accurately supply alternative energy supply service as a competitive energy generation supplier.  Direct Energy stated that any deterioration in timing, accuracy, or reliability of the data would affect any competitor’s participation in the market and could lead to customer confusion.   

By Order dated February 26, 2013, ALJ Jones provided procedure and direction for the prehearing conference.  ALJ Jones requested that each party provide a prehearing memorandum prior to the scheduled conference with proposed issues, schedules, and any proposed discovery modifications, among other things.

On March 1, 2013, the Office of Small Business Advocate (“OSBA”) filed a Notice of Appearance.  

In compliance with the February 26, 2013, Order the following parties provided timely prehearing memoranda:

(1) OCA;

(2) OSBA;

(3) PAIEUG; and

(4) PECO.

On March 22, 2013, Sensus Metering Systems (“Sensus”) filed a Petition to Intervene in this proceeding.  Coincident with the Petition to Intervene, Sensus also filed a Prehearing Memorandum.  Sensus expressed that it was a selected vendor by PECO to deploy the Company’s smart meters in Pennsylvania and is a supplier of advanced metering infrastructure system solutions for gas, water, electric and heat utilities.  Sensus contended that its interests cannot be represented by any other existing party and that the Commission’s determinations in this docket will affect it.

The telephonic prehearing conference convened as scheduled.  W. Craig Williams, Esquire and Anthony C. DeCusatis, Esquire appeared on behalf of PECO convening in the Philadelphia location.  Aron Beatty, Esquire appeared on behalf of OCA.  Daniel G. Asmus, Esquire appeared on behalf of OSBA.  Alicia Duke, Esquire appeared on behalf of Sensus.  Edward Lanza, Esquire appeared on behalf of Direct Energy.  Adeolu Bakare, Esquire appeared on behalf of PAIEUG.  The non-PECO parties convened at the Harrisburg location.

The Petitions to Intervene by PAIEUG, Direct Energy and Sensus were granted without objection.

The parties met prior to the scheduled prehearing conference and agreed on a proposed schedule that was presented by PECO.  By Prehearing Order #2, dated March 26, 2013, the presiding ALJ approved the prehearing schedule.  
Contained in the prehearing memorandum for PECO was a request for a protective order on the proceeding.  By Protective Order dated March 27, 2013, the request for a protective order was granted.

On April 4, 2013, PECO filed a supplement to its Smart Meter Deployment plan regarding data exchange standards.  On April 11, 2013, counsel for OCA, Jennedy Johnson, Esquire, filed a Notice of Appearance to this proceeding.

During the time after the prehearing conference but before May 10, 2013, when direct testimony was due by the non-PECO parties, all parties participated in settlement talks which became successful just prior to the due date of direct testimony by the non-PECO parties.

On May 14, 2013, by telephone and confirmed by electronic mail, counsel for PECO, W. Craig Williams, Esquire, stated that the parties had achieved a settlement in principle.  The parties anticipated that the settlement would be executed and filed no later than May 31, 2013.

By Prehearing Order #4 dated May 16, 2013, ALJ Jones acknowledged the settlement in principle by the parties, modified the procedural schedule, directed the parties to execute and file the settlement no later than May 31, 2013, and granted the request to admit testimony and exhibits into the record by written motion and stipulation.   

The parties complied with Prehearing Order #4 by filing the executed settlement on May 31, 2013 (“Joint Settlement”).  The signature parties are PECO, OCA, OSBA, Direct Energy and Sensus (“Joint Petitioners” or “Settlement Parties”).  PAIEUG did not oppose the settlement but is not a signature party to the settlement.  All the parties moved by stipulation for admission of testimony and exhibits into the record.  This Recommended Decision addresses the admission of testimony and exhibits and closes the record. 
This matter is ripe for recommendation and determinations are presented by this recommended decision.   

TERMS AND CONDITIONS OF THE JOINT SETTLEMENT 


The Joint Settlement was signed by PECO, OCA, OSBA, Direct Energy and Sensus.  Attachment A is PECO’s Statement in Support of the Joint Settlement.  Attachment B is OCA’s Statement in Support of the Joint Settlement.  Attachment C is OSBA’s Statement in Support of the Joint Settlement.  Attachment D is Direct Energy’s Statement in Support of the Joint Settlement.  Attachment E is the statement in belief that the Joint Settlement terms and conditions “are in the public interest and represent a fair, just, reasonable and equitable balance of interests of Sensus and [PECO].”  May 29, 2013 letter from Mr. Scott H. DeBroff, Esq.  Attachment F is a letter confirming PAIEUG does not oppose the Joint Settlement.


The principal terms and conditions of the proposed settlement are contained in Section II of the Joint Settlement.  The terms address the intention to continue the stakeholder collaborative process as a means to communicate project updates and receive feedback regarding the meter deployment on a quarterly basis at a minimum (¶12,13); conduct conference calls with electric generation suppliers to discuss and update meter deployment geographically (¶ 14); timing of phase II to be seamlessly started following completion of phase I of the deployment (¶ 15); deferring costs for deployment and incurred recovery costs (¶ 15); recovery of deferred costs through smart meter cost recovery surcharge (“SMCRS”), and such recovery reconciled in the same manner as any advanced meter infrastructure (“AMI”) implementation costs except interest will not accrue on deferred costs until the Commission approves the Universal Deployment plan (¶ 15); and settlement of the Universal Deployment Plan does not prohibit parties from challenging future cost recovery related to AMI meter overheating events that occurred in 2012, except that a party cannot challenge those recovery costs on the grounds that they should have been claimed prior to the resolution of issues of replacing failed AMR meters either directly or through PECO’s contract with L+G (¶ 16).
 
Generally, the settlement accepts PECO’s proposed phase II Universal Deployment Plan with some modifications to continue collaborations on schedule and consumer issues of the smart meter deployment.  The proposed phase II Universal Deployment Plan is to install smart meters throughout its territory where meters were not changed out during phase I and finalize procurement of the smart meters.  The principal terms and conditions of the proposed settlement are contained in Section II of the Joint Settlement.
Section III of the Joint Settlement (¶¶ 17-18) articulates why the settlement is in the public interest and Section IV (¶¶ 19-23) contains standard provisions that the settlement agreement may not be cited as precedent in future proceedings except to the extent required to implement it, that it is made without prejudice to each party’s litigation position in this or future proceedings, that it is conditioned upon the Commission’s approval of the agreement without modification, that the parties agreed to waive the filing of exceptions and reply exceptions contingent upon the recommendation and the Commission adoption of the settlement is without modification, that if the Commission fails to grant approval of the Joint Settlement or modifies any term or condition of the Settlement, any party may elect to withdraw, in whole or in part, from the Settlement upon written notice to the Commission and the other parties within five business days after entry of the Commission order and the settlement will be of no force and effect. 
DISCUSSION
A.
Applicable Legal Standard
The purpose of this investigation is to establish rates for NE PA customers which are “just and reasonable” pursuant to Section 1301 of the Public Utility Code, 66 Pa.C.S. § 1301.  



A public utility seeking a general rate increase is entitled to an opportunity to earn a fair rate of return on the value of the property dedicated to public service.  Pennsylvania Gas and Water Co. v. Pa. Pub. Util. Comm’n, 341 A.2d 239 (Pa. Cmwlth. 1975).  In determining what constitutes a fair rate of return, the Commission is guided by the criteria set forth in Bluefield Water Works and Improvement Co. v. Public Service Comm’n of West Virginia, 262 U.S. 679 (1923) and Federal Power Comm’n v. Hope Natural Gas Co., 320 U.S. 591 (1944).  In Bluefield the United States Supreme Court stated:

A public utility is entitled to such rates as will permit it to earn a return on the value of the property which it employs for the convenience of the public equal to that generally being made at the same time and in the same general part of the country on investments in other business undertakings which are attended by corresponding risks and uncertainties; but it has no constitutional right to profits such as are realized or anticipated in highly profitable enterprises or speculative ventures.  The return should be reasonably sufficient to assure confidence in the financial soundness of the utility and should be adequate, under efficient and economical management, to maintain and support its credit and enable it to raise the money necessary for the proper discharge of its public duties.  A rate of return may be too high or too low by changes affecting opportunities for investment, the money market and business conditions generally.
Bluefield Water Works and Improvement Co. v. Public Service Comm’n of West Virginia, 262 U.S. 679, 692-3 (1923).



In analyzing a proposed general rate increase, the Commission determines a rate of return to be applied to a rate base measured by the aggregate value of all the utility’s property used and useful in the public service.  In determining a proper rate of return, the Commission calculates the utility’s capital structure and the cost of the different types of capital during the period in issue.  The Commission has wide discretion, because of its administrative expertise, in determining the cost of capital.  Equitable Gas Co. v. Pa. Pub. Util. Comm’n, 405 A.2d 1055 (Pa. Cmwlth. 1979).

Commission policy promotes settlements, 52 Pa.Code § 5.231.  Settlements lessen the time and expense the parties must expend litigating a case and at the same time conserve administrative hearing resources.  The Commission has indicated that settlement results are often preferable to those achieved at the conclusion of a fully litigated proceeding.  52 Pa.Code 
§ 69.401.  Rate cases are expensive to litigate and the cost of such litigation at a reasonable level is an operating expense recovered in the rates approved by the Commission.  This means that a settlement, which allows the parties to avoid the substantial costs of preparing and serving testimony and the cross-examination of witnesses in lengthy hearings, the preparation and service of briefs, reply briefs, exceptions and reply exceptions, together with the briefs and reply briefs necessitated by any appeal of the Commission’s decision, yields significant expense savings for the company’s customers.  That is one reason why settlements are encouraged by long-standing Commission policy.



In order to accept a settlement, the Commission must determine that the proposed terms and conditions are in the public interest.  Pa. Pub. Util. Comm’n v. York Water Co., Docket No. R-00049165, (Commission Opinion and Order entered October 4, 2004); Pa. Pub. Util. Comm’n v. C. S. Water and Sewer Assoc., 74 Pa. P.U.C. 767 (1991).



Applying the abovementioned principles, it is apparent that the Joint Settlement should be approved by the Commission without modification.

B.
Background
PECO averred that it is on schedule to complete all the tasks designated for Phase I of its Smart Meter Plan.  The Commission approved the pertinent portions of Phase I of the plan by Orders at this docket entered on May 6, 2010 and June 3, 2010 finding that the plan was in accordance with Act 129 of 2008, 66 Pa.C.S. § 2807(f)(1) and Commission requirements and guidelines as set forth in Smart Meter Procurement and Installation, Docket No. M-2009-2092655, Order entered June 24, 2009.  The Commission approved PECO’s proposed dynamic pricing pilot program by Order at Petition of PECO Energy Company for Approval of its Initial Dynamic Pricing and Customer Acceptance Plan, Docket No. M-2009-2123944, entered April 15, 2011.  The Commission approved PECO’s dynamic pricing plans with modifications at Petition of PECO Energy Company for Expedited Approval of its Dynamic Pricing Plan Vendor Selection and Dynamic Pricing Plan Supplement, Opinion and Order at Docket No. P-2012-2297304, entered September 26, 2012, to comply with the Act 129 requirement to provide time-of-use rates to customers that had been provided smart meters.  PECO has implemented a layered cyber-security strategy which it is confident adequately addresses privacy concerns regarding the design and construction of its advanced meter infrastructure.  The Company however recommends that the Commission initiate a statewide proceeding to examine cyber-security issues independently.  PECO Stmt. in Support at 8.  PECO has convened several collaborative meetings with stakeholders actively engaging interested parties in the progress of is Phase I deployment of smart meters and opened dialogue regarding the next phase of the deployment.
Effective January 1, 2011, PECO implemented the SMCRS in compliance with Commission Phase I Orders.  PECO proposes to continue recovering its smart meter costs through the SMCRS amortizing its unrecovered investment in prematurely retired AMR meters through 2020.  PECO projects the cost recovery for smart meters will increase an average residential customer’s total electric bill from approximately $1.40 in 2012 to $2.60 by 2014.  After peaking in 2014, the surcharge will decline steadily each year.  PECO Stmt. In Support at 11-12.  PECO 

PECO experienced several meter events involving overheating during the Phase I deployment.  PECO initiated corrective action including replacement of the installed smart meters with meters manufactured by a different contractor, L+G.  On January 18, 2013, when this petition for Phase II of the deployment was filed PECO had completed replacing the meters.  PECO is deferring the costs associated with the meter overheating events while it resolves issues with the meter vendor.  When a resolution is achieved, PECO will seek to recover the deferred costs through the SMCRS.  PECO Stmt. In Support at 12 (footnote included).
This proceeding seeks to complete the deployment of the smart meters in the service territory of PECO.  Specifically in this case, PECO seeks to procure and install 1.2 million AMI meters by the end of 2014 and to continue to expand and upgrade the Company’s existing IT infrastructure to service its customers through the usage of the smart meters.  The Joint Parties have reached an accord on the issues and claims that arose in this proceeding and submitted a Joint Settlement for Commission review.  In reviewing the settlement the question which must be answered is whether the settlement is in the public interest.

C.
Analysis 

PECO, the OCA, the OSBA, Direct Energy and Sensus state that the terms and conditions of the proposed Joint Settlement represent a non-discriminatory, fair, just and reasonable resolution of the issues and claims arising in this proceeding.  Acceptance of the settlement negates the need for cross-examination of witnesses, the preparation of more complex main briefs, reply briefs, exceptions and reply exceptions, and potential appeals.  The settlement results in savings of time and resources to the Joint Parties. 

The Joint Parties state that the Joint Settlement is in the public interest for the following reasons:

(1)
it avoids litigation and associated administrative costs;

(2)
it is consistent with the Commission’s policy to promote negotiated settlements;

(3)
it enhances cost-effective implementation of the smart meter universal deployment; and

(4)
it complies with Act 129 and the Commission’s Orders implementing Act 129. 
Further the Company, OCA and OSBA are more specific within the attached Statements in Support (“SIS”) as to what has been achieved through the proposed Joint Settlement that is in the public interest.  Presented below are highlights of the statements of support of the Joint Parties. 
PECO contends that completing the installation of the AMI meters for substantially all customers by the end of 2014 will provide net benefits to customers as compared to the ten-year deployment plan.  In a Company comparison between the costs and benefits of deploying over a ten-year period ending in 2019 against the costs and benefits of deploying substantially all AMI meters by the end of 2014, the net present value benefit is approximately $58 million, as compared to a pro rata deployment over ten years.  PECO SIS at 10, 14-15.    
PECO stated that it will incur a lower cost to acquire and install AMI meters because of the shorter schedule.  The Company will achieve economies of scale in meter procurement, avoid future inflation-related price increases and capture synergies in installation due to the compressed schedule.  PECO SIS at 10-11.  PECO expects to obtain operational savings because of the earlier deployment and that customers will take advantage of the AMI functionality sooner yielding a customer and societal benefit.  Id.  
I agree that the acceleration of the deployment results in (1) bulk purchase of meters at a discount; (2) condensed, concentrated period of installation with consumer education and learned functionality achieved more rapidly; and (3) operational savings in diminishing the need to support the old AMR meters coincident with the new AMI meters.  It is agreed that these benefits are in the public interest.  I commend PECO for pursuing and obtaining the federal funding though DOE to accelerate its deployment plan and in turn provide these benefits to its ratepayers and the public.
The OCA highlighted the agreement by PECO to continue to convene collaboratives as a means to communicate the progress of the deployment of smart meters with the stakeholders as well as receiving feedback from stakeholders.  OCA states that this commitment addresses communications on safety issues, consumer protections, customer education, cyber security and general implementation issues.  OCA SIS at 3.  PECO agreed to specifically address any overheating issues and to communicate any changes to the Company’s operations as a result of any potential future occurrences.  Id.  OCA stated that these various vehicles of communication will ensure that it remains apprised of any issues within PECO’s service territory to effectively advocate on behalf of consumers.  Id at 4.  
OCA contends that the Joint Settlement provision to seamlessly continue implementation from Phase I to Phase II will diminish needless and costly delays associated with a ramp down and then ramp back up of programs and any negative impact on DOE funding.  Id at 5.  Additionally, OCA emphasized that the resolution of this proceeding through the Joint Settlement does not negatively impact any party’s right to challenge any potential claim regarding the overheating issues experienced in the Phase I deployment that resulted in replacement of some of the meters.  Id.
I concur that the collaborative process yields better understanding, communication and implementation and education of the smart meters and the instruments’ functionality to the residential customer class as well as the stakeholders and thus benefits the public.  The Joint Settlement excludes the collection of costs from ratepayers for the premature replacement of smart meters in Phase I due to the overheating events.  I also agree that the Joint Settlement permits the OCA to bring to bear any negative impact on the residential class because of the overheating issues experienced in Phase I.  Consequently, the OCA has not potentially lost the ability to highlight such an issue in the future.  These are all benefits to the residential class of ratepayers, and thus, in the public interest.
The OSBA contends that its agreement not to contest deployment of Phase II immediately following the completion of Phase I yields lower costs for small commercial and industrial customers.  The accord by OSBA in the Joint Settlement was contingent upon PECO not initiating accrual of the deferred costs of the Company’s Universal Deployment until the Commission enters a final Order approving the Universal Deployment Plan.  OSBA SIS at 4.  PECO proposed that the cost allocation and rate design remain as approved in Phase I of the smart meter plan.  Id.  OSBA also emphasized the stakeholder collaborative process as agreed to in the Joint Settlement as a means to remain informed on all potential issues that affect consumers specifically the small commercial and industrial customer class.  Id. 

As I stated above regarding the collaborative process, it is beneficial to the public, and thus, beneficial to the small commercial and industrial customers.  The seamless transition to Phase II of the smart meter deployment following Phase I results in lower costs for the small commercial and industrial customer class and does not result in harm to any other customer class, consequently, it is in the public interest. 
Direct Energy is licensed by the Commission as an electric generation supplier (“EGS”) to all customer classes in the service territories of all electric distribution companies (“EDCs”) in the Commonwealth of Pennsylvania, including PECO’s service territory.  Direct Energy stated that some of the services it may be positioned to offer once the smart meter technology is deployed include:  “free power days, best hourly rates, free weekends, free nights, [and] …other innovative options that may develop in the future.”  Direct Energy SIS at 2.
The Joint Settlement addresses Direct Energy’s concern of obtaining timely information regarding the progress of smart meter deployment by service area and the details about installation and functionality of meters.  The timely communication of this information will enable a developed market with transparency of the EDC of this proceeding, PECO.  Direct Energy contends the timely communication of the status and functionality of the smart meter deployment in the service territory is critical to foster competition and innovative product development in the residential and small commercial segments of the market.  Direct Energy SIS at 2.  

I agree that timely communication of the status and functionality of smart meter deployment in PECO’s service territory is beneficial to any EGS providing service in the service territory as well as affords competition with the benefits of competitive pricing and innovative products to the customers in the service territory.  In the case of Direct Energy, the benefits are directed to the residential and small commercial customer classes.  I also agree that the ongoing communications will inure benefits to the consumers of products that are dependent upon the functionality and technology of the smart meters.  These benefits add to the conclusion that the Joint Settlement is in the public interest.  

D.
Conclusion

It is agreed that the Joint Settlement is a “win-win” for the Company, stakeholders in the electric energy business and ratepayers.  The Joint Settlement represents a fair, just, reasonable and equitable balance of interests of all of the signature parties as well as the public.
CONCLUSIONS OF LAW
1. The Commission has jurisdiction over the parties and subject-matter of this proceeding.

2. Act 129 of 2008, 66 Pa.C.S. § 2807, requires electric distribution companies (EDCs) with more than 100,000 customers to develop a plan to deploy smart meters over a 15-year period.  

3. PECO’s proposed Smart Meter Technology and Procurement Plan Phase II (Smart Meter Phase II), as modified by the Joint Petition for Settlement, complies with Act 129, 66 Pa.C.S. §§ 2807(f)(1)-(f)(3), and the Commission’s Implementation Order entered June 24, 2009 at Smart Meter Procurement and Installation, Docket No. M-2009-2092655.
4. PECO’s proposed Smart Meter Cost Recovery Surcharge tariff is authorized by and consistent with 66 Pa.C.S. §§ 1307 and 2807(f)(7).

5. To determine whether the settlement should be approved, the Commission must decide whether the settlement promotes the public interest.  Pennsylvania Public Utility Comm’n v. C.S. Water and Sewer Associates, 74 Pa. PUC 767 (1991); Pennsylvania Public Utility Comm’n v. Philadelphia Electric Company, 60 Pa. PUC 1 (1985).

6. The settlement rates, terms and conditions contained in the Joint Petition for Settlement filed at Docket No.  M-2009-2123944 by PECO Energy Company, the Office of Consumer Advocate, the Office of Small Business Advocate, Direct Energy Services, LLC and Sensus Metering Systems are just, reasonable and in the public interest.



7.
The Joint Petition for Settlement at Docket No. M-2009-2123944 filed by PECO Energy Company, the Office of Consumer Advocate, the Office of Small Business Advocate, Direct Energy Services, LLC and Sensus Metering Systems should be approved as submitted, without modification.

8.
The estimated smart meter project costs as presented in PECO Exhibit 1, Appendix A are just and reasonable.

9.
The estimated smart meter cost recovery as presented in PECO Exhibit 1, Appendix D is just and reasonable.
ORDER
THEREFORE,

IT IS RECOMMENDED:

1. That the Joint Petition for Settlement at Docket No. M-2009-2123944 filed by PECO Energy Company, the Office of Consumer Advocate, the Office of Small Business Advocate, Direct Energy Services, LLC and Sensus Metering Systems is approved as submitted, without modification;

2. That the Smart Meter Technology Procurement and Installation Plan Phase II filed by PECO at Docket No. M-2009-2123944, as revised, by the Joint Petition for Settlement is approved;
3. That the Motion and Stipulation for Admission of Testimony and Exhibits is granted;
4. That the following shall be identified and admitted into the record;

a. PECO Exhibit 1 (PECO’s Smart Meter Universal Deployment Plan);

b. PECO Statement No. 1 (direct testimony of Michael Innocenzo);

c. PECO Statement No. 2 (direct testimony of Michael J. Trzaska);

d. PECO Exhibit MJT-1 (exhibit accompanying PECO Statement No. 2);

e. PECO Statement No. 3 (direct testimony of Alan B. Cohn); and

f. PECO Exhibits ABC-1 and ABC-2 (exhibits accompanying PECO Statement No. 3).
5. That the record is now closed at Docket No. M-2009-2123944; and

6. That upon acceptance and approval by the Commission of the Smart Meter Universal Deployment Plan filed by PECO Energy Company and identified as PECO Exhibit 1, including all appendices, as modified by the Joint Petition for Settlement and consistent with this Order, this proceeding at Docket No. M-2009-2123944 shall be marked closed. 
Date: July 12, 2013





/s/











Angela T. Jones








Administrative Law Judge

� 	Act 129, in relevant part, requires electric distribution companies with at least 100,000 customers to furnish smart meter technology to all customers in accordance with a depreciation schedule not to exceed 15 years.  66 Pa.C.S. § 2807(f)(2).


� 	The composition of PAIEUG is currently, Air Liquide Industrial U.S. LP; Drexel University; GlaxoSmithKline; Jefferson Health System; Kimberly-Clark Corporation; Merck & Co., Inc.; Philadelphia College of Osteopathic Medicine; Saint Joseph’s University; Temple University; The Boeing Company; and Villanova University.  PAIEUG reserved the right to modify the members of the group. 


� 	L+G is Landis+Gyr a supplier of meters meeting the functionality requirements imposed by Act 129, the Implementation Order and PECO.
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