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INTRODUCTION AND PROCEDURAL HISTORY

A. Introduction

The Pennsylvania Public Utility Commission (“Comsi®”) should amend or reject the
proposed customer assistance plan (“CAP”) shoppiagram (“CAP Shopping Plan”)
proposed by PECO Energy Company (“PECQO”) in thaecpeding. Absent significant changes,
PECO will have a flawed CAP Shopping Plan witHditir no electric generation supplier
("“EGS”) participation, no benefits for low incomastomers, with non-participating suppliers
picking up the costs. The worst possible resultiididre for PECO to spend $4.6 million
(regardless of how it is paid for) on a CAP Shopdatan that few or no EGSs will participate in
and which, thus, would bring no benefits at alC&P customers. The Commission should
therefore either: (1) modify PECO’s CAP ShoppingrP$o that CAP customers will have the
same rights and opportunities in the market asrahgtomers, with cost recovery through a
non-bypassable charge, or (2) order PECO and p#rées back to the collaborative process to
come up with a plan that works to supplant the ukalole CAP Shopping Plan proposed by

PECO.

B. Procedural History

On October 12, 2012, the Commission issued itsl Edpaion and Order in the PECO
Default Service Plan (“DSP”) Proceedihdn its October 2012 Orderthe Commission directed
that the benefits of the competitive market be meadelable to CAP customers as follows:

The Commission is committed to ensuring that astemers, including CAP
customers, are eligible to participate in the cotitige retail electricity market.

! Petition of PECO Energy Company for Approval oDefault Service Program,IDocket No. P-2012-

2283641 (Opinion and Order issued October 12, 2(H&einafter, October 2012 Ordéj.

{L0524287.1}



Accordingly, while we are supportive of RESA’s gasi on this issue, especially
with regard to the portability of CAP credits, wekaowledge that PECO
currently does not allow its CAP customers to slamy that there are a number
of issues that must be addressed in order to chargpolicy...

Rather than delay the inclusion of CAP customethiwiPECO’s RME
Programs, we shall direct PECO to develop a planhwiil allow its CAP
customers to purchase their generation supply &8s by January 1, 2014.
Toward this end, we shall direct OCMO to work WwrECO to: (1) ensure that, to
the extent possible, the Opt-In and Standard Bffegrams are available to CAP
customers; and (2) provide a path that allows @AR credits and LIHEAP
funds to be used by customers that choose an E&$fuly their generation
service. Beyond allowing CAP customers to paréitggn PECO’s DSP || RME
Programs, this will ensure that all customers Haeeability to avail themselves
of the full benefits of retail electric competitiofT his is consistent with the
proposal released on September 27, 2012, relatibe tovestigation of PA’s
Retail Electric Market at Docket No. 1-2011-2237952

In accordance with th@ctober 2012 Ordefand other various Orders as well as Secretarial
Letters in PECO'’s Three Year Plan Proceeding, D$Bde, and the Commission’s 2013
Universal Service Order), PECO filed its proposéd®CShopping Plan on May 1, 20135ee
Petition at 3-4.

In a more recent pronouncement regarding CAP shgpghe Commission reiterated its
position that low-income electric customers in G&Bgrams should have the opportunity of
taking advantage of shopping for electric sugplw. its retail market investigation (“RMI”) End
State Final Order, the Commission stated that étieedbasic intents of the Competition Act — to

“permit retail customers to obtain direct accesa tmmpetitive generation market” - was

2 October 2012 Ordeat 131.

3 SeePetition at 3-4 for a summary of the full procealihistory of this case.

4 Investigation of Pennsylvania’s Retail Electric Mat: End State of Default Servjd@ocket No. 1-2011-

2237952 (Order Issued Feb. 15, 2013) (hereindfidy]l End State Final Ordéy.
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intended to include all customeérsThe Commission went on to say that CAP customave

the capability to make shopping decisions and shbalallowed to do so. According to the
Commission, CAP customers can, in addition to tB&P benefit, also receive the additional
benefit of possible energy costs savings. The Ciesian cautioned that care must be taken to
educate CAP customers so that they understandi@nGAP benefit interacts with shopping,
and that EDCs should provide such information aleitg the information they routinely
provide to CAP customers when explaining their GxeRefits’

Finally, the Commission acknowledged inRMI End State Final Ordethe concerns
expressed by some parties about the complexitiedvied with the participation of CAP
customers in the competitive market and the passibpact on these programs. However, the
Commission decided that measuring and determimiadpéenefits of shopping requires more than
just comparing a supplier price to the default@at one point in time. The Commission stated

that none of these complexities or concerns isrmsuntablé€.

C. Legal Standards

1. Burden of Proof

Section 332(a) of the Public Utility Code (“Codgsipvides that the party seeking a rule
or order from the Commission has the burden of farothat proceedin§. It is axiomatic that
“[a] litigant’s burden of proof before administradi tribunals as well as before most civil

proceedings is satisfied by establishing a prep@mibe of evidence which is substantial and

° 66 Pa. C.S. § 2802(3).

6 RMI End State Final Ordeat 61.
! Id. at 61-62.

8 66 Pa. C.S. § 332(a).
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legally credible.?” A preponderance of the evidence means evidenmhwhmore convincing,
by even the smallest amount, than that presentéldebgther party? Additionally, any finding
of fact necessary to support the Commission’s aciibn must be based upon substantial
evidence! More information is required than a mere tracewoélence or a suspicion of the
existence of a fact sought to be established.

PECO has the ultimate burden of proof in the prdceeand the burden of going

forward with evidence showing that its CAP Shopgtign is lawful and reasonable.

2. Standards Applicable to PECO’s CAP Shopping Plan

The Competition Act mandates that customers haeetdiccess to a competitive retail
generation market. This is based on the legislative finding thatrfgetitive market forces are
more effective than economic regulation in coninglithe costs of generating electricity.”
Thus, a fundamental policy underlying the statatdhat competition is more effective than
economic regulation in controlling the costs of giating electricity?

This particular proceeding is governed by the Cossion’sOctober 2012 Order

directing PECO to implement a program that provi@@® customers with an opportunity to

o Samuel J. Lansberry, Inc. v. Pa. PLE78 A.2d 600, 602 (Pa. Cmwlth. 1990).

10 Se-Ling Hosiery v. Margulie864 Pa. 45, 70 A.2d 854 (1950).

1 Mill v. Pa. PUG 447 A.2d 1100 (Pa. Cmwith. 198Fcan Transportation Corp. v. Pa. PU623 A.2d 6
(Pa. Cmwilth. 1993).

12 Norfolk and Western Ry. v. Pa. PUB9 Pa. 109, 413 A.2d 1037 (198Bjie Resistor Corp. V.

Unemployment Compensation Bd. of ReyE% A.2d 96 (Pa. Super. 1968)urphy v. Commonwealth, Dep't. of
Public Welfare, White Haven Centdi80 A.2d 382 (Pa. Cmwilth. 1984).

13 66 Pa. C.S. § 2802(3).

14 66 Pa. C.S. § 2802(55ee Green Mountain Energy Company, et al. v. P&C,B12 A.2d 740, 742 (Pa.
Cmwilth. 2002).

15 66 Pa. C.S. § 2802(5).
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take advantage of the competitive market for ensrgpply:® Pursuant to the Commission’s
directive, PECO’s CAP shopping plan must be meashyewhether the plan ensures shopping
is made available to CAP customers, and that theyige a path that allows both CAP credits
and LIHEAP funds to be used by customers that ahaosEGS to supply their generation
service. PECO'’s plans must ensure that all cusmmeluding CAP customers, have the

ability to avail themselves of the full benefitsretail electric competition.

. ARGUMENT
A. Summary of PECQO'’s Proposed CAP Customer Shopping Bh

PECO proposes a CAP Shopping Plan in which EGSsaantarily participate to
provide CAP customers service but only at a raaeighat or below the PECO price to compare
(“PTC").*” Under PECO'’s proposal, unlike the Standard CRfegram (“SOP”), an EGS price
to a CAP customer must remain at or below the 8ffe®TC at all time$ PECO
acknowledges this restriction on service to CARauers is more stringent than that of the
SOP, which only requires a twelve month fixed ppeceduct that is seven (7) percent below the

PTC in effect at the timthat the standard offer is mallePECO states that its program does not

“significantly” restrict the forms of rates, disaus, or other promotions by EGSs and that EGSs
may make offers including fixed or variable pricifigreen” products with a renewable energy

component, incentives such as initial period dis¢suand signing bonuses, including gift cards,

16 October 2012 Ordeat 131.

17 Petition at 8.

18 PECO St. 2 at 4 (McCawley Direct Testimony).
19 PECO St. 2 at 9 (McCawley Direct Testimony).
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but then admits that such offers may only be madersy as the overall rate charged to a CAP
customer for generation service does not exceeB Ti@°

PECO also proposes that a participating EGS musigbuits CAP rates on
PAPowerSwitch.com and in a customer mailing (upocaostomer’s request via EGS call
centersf' An EGS would also electronically submit a notiéntent to participate as a CAP
supplier at least five (5) business days befordighing CAP rate$? Further, a participating
EGS must enroll, without limitation, any CAP cus&mwho requests service and a participating
EGS must also provide periodic confidential reptwtthe Commission and PECO on the
number of CAP customers served and the rates ahéwghose customets.Finally, a
participating EGS must use PECO'’s consolidateéhbifior CAP customer¥.

PECO estimates it will cost approximately $4.6 ioiilto implement its CAP Plan. The
costs fall into three (3) categories — (1) custogthrcation initiatives (approximately $300,000);
(2) training and information technology (“IT”) chges to PECO’s billing and customer
information system to facilitate CAP shopping andappropriately calculate the CAP discount
(approximately $3.8 million); and (3) business igads, including training and business process
modifications (approximately $500,000). PECO proposes to recover the customer education

monies (approximately $300,000) through the curfamtomer Education Charge However,

20 PECO St. 1 at 10 (Crowe Direct Testimony).
2 Petition at 8.

2 Petition at 9.

2 Id.

2 Id.

5 Petition at 11.

2 Id.
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half of the remaining approximately $4.3 million wd be recovered from residential customers
on a non-bypassable basis through the UniversaliceeFund Charge (“USFC”) and the other
half would be recovered from EGSs (in additionhe SOP costs) through a 0.3% purchase of
receivables (“POR”) discount rate. The 0.3% POR discount rate represents a 0.1%aser
from 0.2% to 0.3% to recover both SOP and CAP Rlasts?® PECO expects to recover its

implementation costs in one (1) yéar.

B. The Commission Should Reject PECO’s Price Cap Prosion as lllegal and
as Bad Public Policy And Allow CAP Customers to ShpJust Like Non-CAP
Customers

1. PECQO’s Proposed Price Cap Should Be Rejected Becauk Is lllegal

The Commission should reject PECQO'’s price cap mapimasmuch as it is illegal. The
Competition Act does not give the Commission autir@o regulate the prices charged by
EGSs® “Prices for competitive generation service ofteby EGSs are not regulated [by the
Commission] and are instead set by the E&®irect Energy does not object to maintaining
current protections for CAP customers (e.g, appboaof CAP credits or LIHEAP monies to
their total bills) or complying with the Commissiserexisting rules and regulations regarding

universal service, but a hard cap on prices igalleand should be rejected.

- Id.

s Petition at 11, FN 8; PECO St. 3 at 8 (Cohn Difegstimony); PECO St. 2 at 11 (McCawley Direct
Testimony).

29 Petition at 12.

%0 66 Pa. C.S. § 2802.

3 See Use of Fixed Price Labels for Products With a Pakseugh ClauseDocket No. M-2013-2362961,

2013 Pa. PUC LEXIS 321, (Order Issued May 23, 2@t 3). 3.
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2. PECO'’s Proposed Price Cap Should Be Rejected Becauk Is Bad
Public Policy

The Commission made it clear in @stober 2012 Ordeas well as itRkRMI End State
Final Orderthat it is Pennsylvania’s public policy that alistomers, including CAP customers,
should have the ability to avail themselves offtliebenefits of retail electric competitiaz
PECQO’s CAP Shopping Plan is bad public policy feveral reasons and should be modified to
come in line with Pennsylvania public policy oreged outright until PECO brings forward a
Cap Shopping Plan that is legal and in step witimnBgvania’s public policy.

First, any price cap requirements would undermineeftee market public policy
objectives contained in 66 Pa. C.S. § 2802 asagel6é Pa. C.S. § 2805. The artificial price
interference proposed by PECO in its CAP Shoppiag Rustrates the public policy goals
articulated by the General Assembly and implemehtethe Commission. Simply put, if price
caps are illegal then they must also be contraBetonsylvania’s public policy goals. Here, the
public policy is clear: Pennsylvania policy stronfavors market forces in setting prices for
generation services, and an artificially cappedepis anathema to this policy.

Second, any condition that requires a price alwaggins at or below the PTC thwarts
Pennsylvania public policy by creating a significprice risk for EGSs which inevitably creates
barriers to their participation in any CAP prograenved by the competitive marketpldtelhe

CAP Shopping Plan injects into the market for CABtomers a significant degree of fisthat

3 Direct Energy St. 1 at 6-7 (Kallaher Direct Tesiny).
B Direct Energy St. 1 at 4-5 (Kallaher Direct Tesiny).
3 SeePECO Hearing Exhibit 13 where Direct Energy expdal this risk as follows: ‘The risk related to

variable priced contracts exists under PECO’s prage proposal because it places price parametessroite to
those customers that are not directly related toeotl market conditions. The price-to-compare gearbased on
the prices of the wholesale supply contracts prexdtiny PECO to meet its default service obligatitus funder the
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makes those customers undesirdiffem a business perspective, meaning that feanyf EGSs
would be interested in addressing the substantiaber of customers in the market who qualify
for CAP benefits. This unlawful and unnecessaryrmss risk denies CAP customers the full
benefits of competition by removing from the maptate a robust selection of EGSs and
different products from which to choose, leavirtgdior no real choice to CAP customers.
Further, the logistics of providing service to amers in the proposed CAP Shopping
Plan further demonstrates why the CAP Shopping stiays from Pennsylvania’s public policy
goals®* As a practical matter, under the price cap prowisan EGS could only offer variable
priced products as the price would possibly neezhtft every three (3) months as PECO’s PTC
changes! The full complement of products available to no&PCcustomers will not be
available to CAP customers. A supplier could ngdrgntee a fixed price beyond the next

default service price change. Even if an EGS fa#gged its position for a group of CAP

current approach) the impact of reconciling therowe under-recovery of default service revenuanftbe previous
pricing period. These factors may bear little direlationship to current-month wholesale pricelsich variable-
priced products typically track. Either factor Fices of underlying default service wholesale cacis or the impact
of reconciliations — could cause the default serydce for a given month to be below the marketved price for

a variable product, meaning that under the PEC@qwal an EGS serving customers on a variable-ppoeduct
might be forced to serve those customers at d'loss.

® SeePECO Hearing Exhibit 14 where Direct Energy expdai why CAP customers would be undesirable as

follows: “Please see the response to PECO (Dulde), with respect to variable-price productsvhjch is
contained in footnote 34 directly above] Theresineilar risks with respect to fixed-price produatamely the risk
that the PTC will fall below the fixed price, pefsato the point that the EGS would actually loseeyoin serving
those customers. The risk of not actualizing etqubceturns or of even losing money in servingaugrof
customers would make serving those customers uadisifrom a business perspective. Moreover, gthinbe
impossible to offer certain kinds of products &ualder the PECO proposal, most notably green mtsdand time-
differentiated products. Green products typicatiyne with a premium, which some customers arengilto pay,
that could put them above the default price imadhths. Such a product would not be able to beredf under the
PECO plan. Time-differentiated products (like Rir&nergy’s “Free Power Day” product) have pridest.tby
design, are higher during peak hours that durifigpeék hours, in order to drive controllable congtion to off-
peak hours. If the peak price could never be grahtin the default service price, it is diffictdtsee how one could
send the price signals the product is designedrd s namely that it costs more to produce powangisome
parts of the day or week than others — thus undgngpithe basis upon which such a product wouldffered.”

% 66 Pa. C.S. § 2802(3), (5), (7) (amongst others).
3 Direct Energy St. 1 at 5 (Kallaher Direct Testimgh
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customers, a decrease in the default service fwiceeh could be due to factors other than a
decrease in wholesale prices) would destroy theeval whatever hedge the EGS had in place.
It is also hard to imagine how an EGS would offgreen product, which might from the outset
have a premium for its environmental attribifeé\n EGS would also likely not be able to offer
a time-differentiated product (like Direct Energ¥’eee Power Day), the price of which (for the
other six days that are not free) would likely lighler than the default price, even though a
customer on Direct Energy’s Free Power Day is Yikelsave more on their total bill to which
the CAP discount is applied than through the végigbice pigeon hole that the CAP Shopping
Plan mandate¥. Also impossible would be products that offer amdeanents as part of the
service, such as free furnace tune-ups or fregggraerdits.

Finally, adopting the proposed CAP Shopping Planld/érustrate Pennsylvania’s public
policy goals by making it harder, not easier, féffCcustomers to shop, period. Specifically, the
CAP Shopping Plan structure would cause custom@usmn inasmuch as the terms and
conditions would likely be longer and more compilean an ordinary contract to account for the
multitude of situations that may arise under thepeeters of the proposed CAP Shopping
Plan?® Customer contracts would need to contain specwalisions for early termination
depending on fluctuations in the PTC, whether aisE@uld continue to supply a CAP
customer if the PTC moves outside of a particidage, and how the contract would work if the

customer exits the prograth.Pennsylvania’s public policy counsels that PE@Q the

% Id.
% Id.
40 Direct Energy St. 1 at 6 (Kallaher Direct Testimgh
41
Id.
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Commission should be looking for ways to encousggpliers to shorten and simplify their
terms and conditions, not lengthen and add in rooneplexity for customers to wade through
before signing a contract with an EGS.

PECOQO'’s proposal has as its underlying premise thi@emthat any price charged by an
EGS that exceeds PECOQO's price to compare is somehoeasonable, or that PECO’s non-CAP
customers should not be required to subsidize aymite. But PECO is wrong on both counts.
The fact that an EGS'’s price might exceed the RT&particular quarter says nothing about the
underlying reasonableness of the EGS price. Adban discussed, an EGS price might be
greater than the PTC for any number of reasonagtheof term, the sourcing of the power from
a particularly desirable source (such as “windPennsylvania natural gas). Or it may be that
the customer simply wants to deal with a particlH&S rather than purchase its generation from
PECO.

The fact that an EGS price that is higher tharPR€ in a particular quarter will impose
an additional subsidy on remaining customers ig att a reason to adopt PECQO’s proposal.
First, such a price difference can, and usualfieeting. An EGS price that exceeds the PTC in
one quarter can be below the PTC in the next, arahs But more to the point, this fluctuating
subsidy is a product of PECO'’s present CAP pldithd Commission is concerned about this,
the answer is NOT to impose competition-killing alhegal restrictions on the generation price
that an EGS may offer to a CAP customer but to ged®ECO’s CAP plan so that CAP
customers receive both the risks and the bendfitsegorices they select in the competitive

market.

42 Id.

{L0524287.1} -11-



3. The Commission should adopt Direct Energy’s Alternéve Proposal —
Let CAP Customers Shop Just Like Non-CAP Customers

Direct Energy’s proposal is simple: treat CAP oustrs as one would treat other
customers? The Commission’s Final Order on PECQO’s defaultise plan was clear on this
point. Nothing in the Commission@ctober 2012 Ordeon PECQO’s DSP (nor in the Secretarial
letter issued the same day) gives any indicatiahttie Commission sought anything other than
for CAP customers to be treated (as much as pe3siblany other customers, rather than being
segregated from other customers and subject ttaliimns that would make their options far less
robust (or perhaps none) than those availabledor@AP customer$. PECO should be
ordered to do what it appeared the Commission @reedered last October: adopt a program
that allows CAP customers the opportunity to stapefectricity in a manner that “will ensure
that all customers have the ability to avail thelwes of the full benefits of retail electric

competition.”

C. Computer Upgrade and Business Process ImplementatiaCosts Should Be
Paid For Through A Non-Bypassable Charge Applicabl¢o All Customer
Classes And Not Through An Increase To The Purchas# Receivables
(“POR”) Discount Rate.

The Commission should also reject PECO’s proposed iecovery scheme for its IT
changes and business readiness preparations. t Bmecgy has no objection to recovering the
proposed $300,000 for education initiatives throtigg customer education charge. However,

the Commission should direct that the $4.3 millionIT changes and business readiness

Direct Energy St. 1 at 6 (Kallaher Direct Testimgn
Direct Energy St. 1 at 7 (Kallaher Direct Testimp
s Direct Energy St. 1 at 7-8 (Kallaher Direct Teginy).
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preparations should be recovered by all custom@mutih a non-bypassable chafgeThe
expansion of shopping opportunities to CAP custenpeoduces societal benefits that inure to
all, not just EGSs. Permitting CAP customers topsimcreases the number of customers in the
competitive marketplace, thereby strengthening rtagket for _all customers through greater
enticement of new suppliers and their new prodtctsie market! All customers benefit from
the varied products and services offered by areasing participation of suppliers wanting to
play in a vibrant and growing marketplace. Thisager vibrancy of the market may also bring
lower prices from EGS for all customers, as eviéenn this case by PECO’s assumption that
CAP customers will save ten (10) percent off of B¥C® Finally, there is no evidence in the
case that the universe of CAP customers is st&iestomers who do not qualify now may well
qualify in the future¢? Because the CAP program is available to anyone gulalifies, and the
group of customers who may at some point qualifikedy far broader than the group currently
eligible for the program, it is best viewed as aist@l safety net program that should be funded
by all customers, any one of who could find himseltherself eligible for its benefits at some
point.

Opening up competition to CAP customers is anotharket enhancement intended to
move Pennsylvania closer to what the Commission ommsider to be an optimal structure.

Accordingly, this process can be viewed as a nbhtarainuation of the transition to restructured

e Direct Energy St. 1 at 10 (Kallaher Direct Testig).
4 Id.

8 Petition at 11-12.

49 OCA St. No. Cap-1 at 16 (Colton Direct Testimany)
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markets that began in the late ‘90sAll costs of initially opening retail markets the late ‘90s
were recovered from all electric customers (silheze were few or no EGSs on which to impose
the costsj? While Direct Energy agrees that EGSs will celtaivenefit to some degree from
PECOQO'’s proposal, part of the justification for tleishancement is the benefits it will bring to all
customers$? Therefore, it is appropriate that the costs bedédy all customers, as were the
costs of the original restructuring in the ‘99s.

Additionally, costs related to implementation o&tG@AP plan should not be recovered
through POR discounts. In fact, Direct Energy views this method of costovery as possibly
the worst option available. The POR program wasdesigned or intended to be a cost recovery
mechanism for retail enhancement programs, andgu$iea POR program this way violates
fundamental principles of cost recovery, which isamt to follow cost causatiéh. The POR
discount is meant to recover the costs of the @msehof receivables, which costs consist
predominantly of EGSs’ fair share of the EDC’'s Ufemiible expense, plus certain
administrative charges. Cost recovery clearly follows cost causationhiis arrangemernit. The
proposed expansion of retail access to allow CABtorners to participate has nothing

whatsoever to do with an EGS’s fair share of ummtibles or the administrative costs of

0 Direct Energy St. 1 at 10 (Kallaher Direct Testig).
ot Id.
5 Id.
3 Direct Energy St. 1 at 11 (Kallaher Direct Testig).
> Id.
% Id.
6 Direct Energy St. 1 at 11 (Kallaher Direct Testim).
> Id.
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running the POR prografh. Moreover, using the POR discount would be unfaisuppliers
who participate in the POR program, but are eitirerilling or unable to make offers to CAP
customers? Given the problems with PECO’s proposed progralingr nearly all EGSs might
choose not to make offers to CAP customers if tA® Ghopping Plan is adopted as propd$ed.
Recovering these costs through the POR discountdnadao mean that the burden would fall
disproportionately on EGSs with a larger marketrshaven though an EGS’s current market
share might bear little resemblance to its degirhdity to serve the CAP markét.

Direct Energy believes that recovery of these ctistsugh a non-bypassable charge is
the only fair way for this program to be implemehfte All other options result in CAP
customers being treated as second-class citizetisfew, if any, competitive options compared

to non-CAP customers.

D. The Commission Should Amend PECQO'’s Proposed Reponty Provisions To
A More Reasonable Burden on EGSs.

PECO proposes to require EGSs participating irQAB shopping program to provide
confidential reports to the Commission and to PEQ(rogram evaluation. Such reports
would be semi-annual reports detailing the numlbeustomers served monthly over the six (6)
month period with the following metrics for eachstamer served: (1) supplier name; (2) PECO

customer account number; (3) the EGS CAP ratekpér); PECO Price-to-Compare for the

%8 Id.

> Id.

60 Id.

oL Direct Energy St. 1 at 11-12 (Kallaher Direct flrsny).
62 Direct Energy St. 1 at 12 (Kallaher Direct Testiy).

o3 Id.
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months in which they serve the customer duringstkenonth reporting period; and (5) the start
and end date for the CAP rate charged to the CABmer during the 6 month reporting
period®

Direct Energy does not oppose this concept in thebiowever, the Commission should
ensure the reporting requirement burden is liglough such that the reporting obligation is
strictly limited to confirming that an EGS is mewggithe requirements of the program and
nothing more> The reporting provisions suggested by PECO goheyhat required to
evaluate the program. These burdens will onlyesémfurther dissuade suppliers from
participating in an already flawed marketplace@#P customers (assuming the CAP Shopping
Plan is approved as proposed).

Instead, the Commission should only require an EgE38ovide (on a monthly basis) the
particular rate codes (with the price associatdd tiie rate code) that it is serving EGS
customers under and the total number of custonreesioh rate cod@. This is a much less
onerous burden for EGSs and provides the necesgargnation to conduct a comparable
analysis (but with fewer steps and confusion) tRECO’s proposed EGS reporting
requirements.

Finally, as it relates to confidentiality, the Comsion should declare that the reports are
not discoverable in any Commission proceeding femmy party who either provides or receives

such report§’ Aggregated data from the Commission and PECObsikufficient for other

o4 SeePECO St. No. 2-R, Exhibit JJM-2R (at 5.4.3.0.3)
& Direct Energy St. 1 at 8 (Kallaher Direct Testigh
66

Id.

&7 Direct Energy St. 1 at 8 (Kallaher Direct Testimgh
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parties to evaluate the proposed program and tirerefake the individual EGS reports
irrelevant to any party other than an entity enfayche rules related to CAP customer shopping.
Therefore, a determination now from the Commiss$iat these reports are off limits would ease
concern by EGSs about confidentiality of their mfation and remove a possible barrier to

participation by EGSs.

E. The Commission Should Ensure There Are Appropriateand Defined
Parameters Around Entering and Exiting Service of QP Customers by
EGSs.

PECO proposes a requirement that an EGS give PE€{5) days notice before an
EGS begins enrolling CAP customers. Direct Enelggs not oppose this requirement as
proposed by PECO. However, the Commission shauddre there are appropriate on-ramps
and off-ramps for EGSs serving CAP customers. Rimrtestimony (as originally suggested by
Direct Energy in a discovery resporfég} appears there were no objections to the fahgw
parameters:

» An EGS who opts to cease serving CAP customers ginesthe Commission,
PECO, and its customers at least 30 days’ notit@déerminating its participation
in the CAP shopping program.

* An EGS who exits the CAP customer program must atdiast 90 days before re-
entering the CAP customer program.

* An EGS who exits the CAP customer program canntaraatically re-enroll its
previous CAP customers but must again obtain a @#dfomer’s affirmative consent

to another contract before re-enrolling them.

&8 PECO Hearing Exhibit 3
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Direct Energy supports these parameters as redsamaband off-ramps for EGS participation

in the CAP shopping program.

F. The Commission Should Retain Quarterly Generation &rvice Adjustments
(“GSA") In Order to Further Its Commitment To A PTC That Is Market
Reflective

PECO proposes to file its quarterly residentialuatipents to the PTC 75 days before
their effective date instead of the current 45 daysdvancé? PECO also proposes to reconcile
its GSA for residential customers on a yearly basitead of a quarterly basts.PECO claims
the 75 day advance notice for quarterly PTC adjastswwill help provide ample notice of PTC
changes to EGSs and the yearly GSA adjustmentfagllitate an EGS’s ability to track and
reduce (if necessary) their price charged to CABtaruers! PECO also claims the yearly
adjustment will mitigate the risk of significantsidential PTC fluctuations inasmuch as it will
smooth out quarterly over- and under-recoveries sarl clearer pricing signals to customers
and EGS¢?

The Commission should reject PECO’s GSA true-uppsal. The proposal conflicts
with the Commission’s final order in its Retail Mats Investigation, in which it recommended
that future default service plans move to procum@shef no less frequency than quarterly, even
for residential customer$. The Commission should require PECO and interesttddeholders to

explore other options for minimizing the fluctuat®in the PTC that are unrelated to actual

&9 PECO St. 3 at 9 (Cohn Direct Testimony).
0 Id. at 9-10.

& Id. at 10.

2 Id.

& RMI End State Final Ordeat 42.
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movements in the underlying prices of default servivholesale contracts. Approval of
PECOQO'’s proposed annual GSA reconciliation wouléIstep backwards from the Commission’s

commitment to keeping retail prices as reflectifewrent market prices as possible.

II. CONCLUSION

Direct Energy respectfully requests that the Corsraisissue an Order consistent with
Direct Energy’s positions and recommendations i pinoceeding.
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