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	COMMONWEALTH OF PENNSYLVANIA

PENNSYLVANIA PUBLIC UTILITY COMMISSION

P.O. BOX 3265, HARRISBURG, PA 17105-3265
	IN REPLY PLEASE REFER TO OUR FILE
M-2013-2341990, et al.



April 16, 2014
Re:
Joint Petition of Metropolitan Edison Company, Pennsylvania Electric Company, Pennsylvania Power Company and West Penn Power Company for Approval of their Smart Meter Deployment Plans 

Docket Nos. M-2013-2341990, M-2013-2341991, M-2013-2341993 and 
M-2013-2341994
TO ALL PARTIES:
On March 6, 2014, the Commission entered an Order in the above-referenced proceedings (March 2014 Order) that approved, as modified, the Smart Meter Deployment Plan filed on December 31, 2012 by Metropolitan Edison Company, Pennsylvania Electric Company, Pennsylvania Power Company, and West Penn Power Company (collectively, FirstEnergy).  Ordering Paragraph No. 21 of that Order stated:
That Metropolitan Edison Company, Pennsylvania Electric Company, Pennsylvania Power Company, and West Penn Power Company are directed to file an amended Plan within 30 days of the Commission’s Opinion and Order in this matter that shall reflect any changes directed by the Commission within this Opinion and Order.  The amended Plan shall also be served upon the Reliability and Emergency Preparedness Section of the Bureau of Technical Utility Services.
Additionally, the Commission noted that FirstEnergy’s Exceptions proposed an accelerated smart meter deployment schedule for the Pennsylvania Power Company (Penn Power), to which the Office of Consumer Advocate (OCA) objected.  The Commission held:
Based upon the evidence of record, we are in agreement with the position espoused by the OCA that a change in the smart meter deployment, to the significant degree as proposed by the Companies, is unreasonable at this point in time.  It is simply improper for the Companies to make such a proposal during the Exception stage of this proceeding, long after the close of the record, without record evidence support and thereby denying the other Parties in this proceeding the opportunity to fully analyze the proposed accelerated deployment schedule and to challenge its ramifications.  We further agree with the OCA, that if the Companies feel strongly about implementing this accelerated Penn Power deployment schedule, then they should promptly submit an amended Plan, with proper supporting documentation, with the Commission to properly provide the opportunity for all affected Parties, as well as this Commission, to fully evaluate and comprehend this proposal.  If the Companies decide to pursue an accelerated deployment, they must file an amended Plan within thirty days of the entry of this Opinion and Order, stating their case more fully and in more detail.  52 Pa. Code § 5.93(a).  Thereafter, the Commission will schedule an expedited procedural schedule so that the amended Plan could be decided within ninety days of the entry of the instant Opinion and Order.

March 2014 Order at 43.
On March 19, 2014, FirstEnergy filed: (1) the Supplemental Testimony of George L. Fitzpatrick (including, as an attachment, a clean copy of the Revised Smart Meter Deployment Plan); and (2) the Testimony of Laura W. Gifford (including, as an appendix, a red-lined copy of the revised Smart Meter Deployment Plan, together with nine exhibits and Ms. Gifford’s resume).  This filing was intended as both a compliance filing and an amended plan.    
On March 31, 2014, the OCA filed Exceptions to FirstEnergy’s filing, pursuant to 52 Pa. Code § 5.592.  The OCA argued, inter alia, that Penn Power’s accelerated smart meter deployment plan should be considered in a separate proceeding, rather than as part of FirstEnergy’s compliance filing.  The OCA requested that:  (1) FirstEnergy be instructed to file a Petition to Amend its plan, or (2) the Commission refer FirstEnergy’s filing to the Office of Administrative Law Judge for the development of an evidentiary record.  Given the delay caused by FirstEnergy’s improper filing of the amended plan, the OCA argued that the Commission should also modify the procedural schedule for consideration of the plan, as established in the March 2014 Order.
On April 7, 2014, FirstEnergy filed Replies to the OCA’s Exceptions.  FirstEnergy argued, inter alia, that the OCA’s Exceptions elevate form over substance.  FirstEnergy contended that no hearings are necessary on its filing.  Even if hearings are necessary, FirstEnergy argued that a procedural schedule could be designed that would allow the Commission to comply with the procedural schedule set out in the March 2014 Order.  
Upon review, we find that the March 2014 Order did not contemplate that the amended plan would be incorporated into the compliance filing required by that Order.  As such, the Commission’s Bureau of Technical Utility Services is directed to review FirstEnergy’s March 19, 2014 filing and prepare a public meeting recommendation only with regard to compliance with the March 2014 Order, but not the amended plan, consistent with the Exceptions filed by the OCA.  
With regard to the proposal for an accelerated smart meter deployment schedule for Penn Power, the amended plan will be referred to the Office of Administrative Law Judge for the development of the evidentiary record.  In order to permit consideration of this matter at the Public Meeting of June 5, 2014, the Commission will consider the certified record in this proceeding pursuant to 52 Pa. Code § 5.531, without a decision from the presiding officer.  The presiding officer is directed to establish a procedural schedule that will enable the preparation of an order certifying the record on or before May 15, 2014.  

Any questions regarding this correspondence should be addressed to Jonathan Nase in the Office of Special Assistants at (717) 787-3490 or jnase@pa.gov.
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Very truly yours,

Rosemary Chiavetta
Secretary
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