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Rozemary Chiavetia, Secrelary
Pennsylvania Public Utility Commissien
Commonweaaith Keystone Building

400 Narth Street, Znd Floor North

P O Box 3265

Harrisburg, PA 17105-3265

Re: John R. Evans v, FirstEnergy Solutions Corp.; ANSWER OF FIRSTENERGY
SOLUTIONS CORP. IN DPPOSITION TO THE PETITION TO INTERVENE OF NOBLE
AMERICAS ENERGY SOLUTIONS LLC; Decket No. P-2014-2421556

Dear Secretary Chiavetta:

Enclosed for fiimg with the Commission is FirstEnergy Sclutions Corp's Answer in
Dpposition to the Petition o Infervene of Natle Americas Energy Solutions LLC in the above-
teferenced proceeding A copy of this document has been served in accordance with tha
attached Certificate of Senvice

If you have any questions regarding 1hs filing, pleasa direct them to me. Thank. you for
your attention 1o this matter.

sincerely,

Counsel for FirstErergy Sdiutions Carp
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VERIFICATION
I, Amy M. Klodowski, Aromey of FisiEnegy Solutions Corp., haehy state that the
faots set forth sbove are true and correct 1o the best of my knowledge, information and belief and
that [ expect to be able to prove the same &t a hearing held in this matter. | wnderstand that the

statements herein are made subject (o the penalties of 18 Pa. C.5. § 4904 (relating o0 untwom

falzsification to authonities).
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Date: June 23, 2014 __g»_:_'}'i- — K/KM‘M—

Amy M. Klodowski
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CERTIFICATE OF SERVICE
John R. Evans, Small Business Advocate, Patitioner v,
FirstEnergy Solutions Corp., Respondent
Docket No, P-2014-2421556

| hereby certify that | have this day served a true copy of the Answer of FirstEnergy
Saiutions Corp. In Oppositicn to the Petition to Intervene of Nobie Amerncas Energy Solutions
LLC. upon the parties, listed below, in accordance with the requirements of 52 Pa. Code § 1.54
(refaling to service by a party)

VIA E-MAIL and FIRST CLASS MAIL:

Daniel G Asmus, Esqlire Pamela C. Polacek, Esquire

Office of Small Business Advocate Susan E. Bruce, Esquire

Suite 1102, Commerce Tower Charis Mincavage. Esguire

300 Narth Second Strasl Andrew 5. Ziegler, Ezqune

Hamaburg, PA 17101-1303 McNees Wallace & Nurick LLC

dasmus@pa gov 100 Pine Strest, P O Box 1166
Harrisburg, PA 17108-1166

Candis A Tunilo, Esglire ppolacek@mwn com

Brandon J. Fierce, Esquire sbruce@mwn com

Office of Consumer Advocate cmincavage@mwn.com

ES5 Walnut Street aziegler@mwn com

Forum Place, Sth Ficor Counsel for FES Industrial & Cammercral

Harmsburg, PA 1T101-1623 Customer Coalition

clunile{@pacca.org

bpierce@paoca arg Charles E. Thamas, lll, Esquire

Thomas, Miasen & Thamas, LLC

212 Locust Streel. Suite 500

P O. Box 9500

Harnsburg, PA 17108-8500
cet2@inttawfirm com

Counsel for MNoble Americas Energy

Salutions LLC
DawgP Fambitd, Fsguire
Courfsel for FirstEnefgy Soluffons Corp

e

DATED June 23, 2074




BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

JOHN . EVANS,
SMALL BUSINESS ADVOCATE,
Petitioner
Docket No. P-2014-2421536
v

FIRSTENERGY SOLUTIONS CORP.,
Respondent

ANSWER OF FIRSTENERGY SOLUTIONS CORP.
IN OPPOSITION TO PETITION TO INTERVENE OF
NOHLE AMERICAS ENERGY SOLUTIONS LLC

AND NOW, comes FirstEnergy Solutions Corp, (“FES™) by and through counsel, and
herehy files an answer, pursuant to 32 Pa. Code § 5466, in opposition to the “Petition to Intervene
of Noble Americas Encrgy Solutions LLC™ {the “Petition to Intervene”) filed on June 2, 2614, by
Nable Americas Energy Solutions LLT {"Nohle™). Through the Petition (o Intervene, Noble
serks the uhility o panticipate in the above-captioned proceeding as “a full and active party.™
MNoble claims that it has "a direet and immediate interest”™ in this proceeding and that 1ts interest
in this proceeding “is not adeguately represented hy any mther purticipani™ Petition to Inlerivene
atpp 344

The Commission should deny the Petiion to Intervene, For the reasons explained i
greater detail herein, Wohle does not satisfy the standard for intervention in this action by the
Pennsy Ivania Small Business Advocate (hereinatier, the "Office of Small Dusiness Advocote™ or

“OSBA") for a declaratory order, See 52 Pa. Code § 572, In aldition, the OSDA petition



invelves an issue of interpretation of prisste contracts pver which the Commission lscks subjest
matier jurisdiction.  Even if the Commission had jurisdiction. Noble certemly Jacks standing o
insert ttself into disputes imvolving contracts to which it v not o party. TIn the event that the
Commission allows Nohle e intervene in this proceeding (which it should net). FES asks that
the Commiission explicitly limit Noble's panticipation, in agcordanee with 52 Pa. Cade §5.75(b},
to the issues presented in OSBA's petition for a declaratory order

[n sepport of this Answer, FES states ag follows:

L BACKGROUND

(n May 15, 2004, OSBA petitioned the Commission for an order declaring that FES
cannot, under the terms of is privaic agrecments with its small commereial customers, cherge an
“RTO Expense Surcharge” welated W extroordinary and unprecedented charges by PIM
Inerconnection. LLC (“T'JM"} during the polar vortex events of January 2014, Un June 2, 2314
Noble filed the Petition to Intervene secking leave from the Commission to intervene in the
OSBA proceesing. Petition to Intervene at p, 5. Noble claimed, fnfer alia, that (1) it has “a
direct and kmmediate interest In the issue raised and w be addressed In this preceeding:™ and (2)
“Nohle's interest in this procesding is not adequately represented by any other participunt™ and
that its interest “may he directly aiTected by the outcome of this proceeding . . .. Petition to

Intervene at p. 4.

1L STANDARD OF REVIEW FOR INTERVENTION
In order to intervenre in a procecding, a party must show that it has: (1) “[a] rgh

conferred by statute of the United States or of the Communwealth™; (23 “[o]n interest which may

[ ¥]



be directly affected and which is not adequately represented by existing participants, and as to
which the Petitiener may be hound by the action of the Commission in the proceeding™ or, {3)
“falnother interest of such nature that panicipation of the petitioner may be in the public
imterest.”  See 32 Pa. Cede § 5.72(a) The Commission has also held that, in onrder to hove
sianding. in any proceeding before the Commission, the person or emtity secking standing must
have “a direet, immediate end substantiol interest in the subject matter of [the| proceeding”™ fa
re Cunvumers Pepnsylvania Water Company - Shenango Valley Divisions, 95 e, PLC 5
(20 ) (eidting Joine Application of Penpsylvania Amertean Warer Co, and Evanstorg Water Co,
for Approval of the Trancfer: by Sale, of vhe Water Works Property and Rlghay of Evansbeorg
Water Co. to Penmsylvenia-American Water Co. A212285F0046/47 and A-2L08TUFD]

{Opmian and Order entered Jul, 9. 19983,

1. ARCUMENTIN OPPOSITION TO NOBLE INTERVENTION

Nobie™s chigibility to misrvene i this proceeding is predicated on a showing that its
interest in this proceeding is direct, immediate; and substantial. Noble must further show thar itz
interests are not adeguately represeanted by existing panticipants and that it will be bound by the
action of the Commission in this proceeding. or that its participation 15 otherwise in the public
interest.’ For the reasons more fully explained below, Noble has failed 1o satisfy this burden.

In addition, this proceeding improperly secks a declamtory order from the Commission
reparding interpretotion of privote contracts.  Noble cannit reasomably be desmed 1o have a
direct immediate, and substantial interest in a manter over which the Commission itself lacks

subject matter jurisdiction.

Bihle has mode no assersion, mer could booke & colorable aasertion, that it has 3 right confiemed by @ statute (o
imervene. Cf 52 Pa Code £ 5.720aK1)



The scope U a declaratory onder sotion is extremsely lintited,  The Commission may
propetly consider only the issues and facts presented in the petition for declamatory order, Nohle
howgver, through its Petition to Intervene, is secking (o expand the scope of the instant
procesding with the vlterlor maotive of using these preceedings in order to disadvantage a
competitor. This is not a proper purpose of intervention.  The Commission should nat allow
these proceedings th become a vehicle for FUS s competitiors o attack TES s husiness practices
i an attempt to gain a competitive advantage in the Commonwealth’s competitive clestricny

markets. Accordingly, Nohie's Petition o Intervene should be denied.

A. Noble's Interest in This Matter is Neither Direct, Nor Immediate, Nor

Pl

Substantial,

Nable's Petition to Intervene fails to show that Nohle's mterest in this pmoceeding is

direct, immediate, and substantial. Accordingly. Noble lacks standing to imtervene, Generally.
the Commission has held that, in order to have standing in a proceeding before the Commission,
the person ar entity secking standing must have “a direet, immediate and substantial interest in
the subject matter of [the] proceeding™ See fn re Consumers Pennsylvanda Waier Company
Shenaneo Valley Divisions, suprae This thresheld discournpes frivalous and cosily judicisl
actions that delay proceedings. Pa. Pub. L Comnr'nov. Natd Fuel Gas Disteih, Carp., 73 Pa
POULC 532,120 PULRA™ 434 (194905,

A porty’s interest in a proceeding 15 deemed direet Mil the protesiant’s imerest ig
adversely affected by the actions challenped in the peotest” is deemed immediate “if there is a
¢lose cpusal nexus between the protestant’s asserted Injury and the action challenged in the
profest.” and is deemed substantial “il the Protestunt has 8 discernible interest other than the

peneral interest of all eitizens n <ecking compliance with the law™ i re Consumers



Pennyydvania Water Compeny — Shemangn Valley Divishons, supra {citing Ken R exrel CRov
Arthur Z . 682 AZd 1267 (Pa 1996)): In El Rancho Grande, Inc . 437 A2d 1150 (Pa, 1981);
William Penn Parking Garage Ine. v. City af Pitsshureh, 346 A2 269 (Pa. 1975), Emprire Coul
Mintng & Development, Inc. v Pa Dep't of Natural Resourees. 623 A2d 897 (IMa. Cmwlih,
1993,

Nohle is not adversely affected by the contructual provisions contested in the (OSBA
petition for declarstory erder. This procecding centers ground the RTO Expense Surcharpe.
which may be biiled by FES t0 some of its customers pursuant to a pass through claese o its
private controcts with such customers. Noble 18 not 8 customer of TES, nor i3 it afTected by
FESs private contractual matters, In fact, the closest Noble comes to alleping any harm nt all is
a purcly conjectuml asseriion that the sctions in this proceetding “could negatively impnet
comsurmers, other TGSs, the Pennsy|vania retail market, and the industry os a whole il these
L(iSs [ie . FES| enpaged in misleading or deceptive marketing practices.” Petition to Intervene
w p. 4. Although Koble may desire to enter this proceeding and play the speculation game,
“{mlere conjecture about possible future harm does not cosfer a direet Interest in the subject
matter of a proceeding™ See fn re Consumers Pennsylvania Water Cempany - Shenange Vadley
Divisiors, supra mt 4. Thus, Nohle does not have s direct interest in this proceeding,

Additionally, there is no close causal nexus between the injury asserted ia the Petition 1o
Intervene and the action challenged in this proceeding. Noble not only has no comiracts with
FES. a3 discussed above: Noble, by it own deseription, does not wilize contruct terms simitar 1o
those at issue with iss own customers. Noble does nothing to hide the fact that [t considers iis

customer contrect terms as distinet from FES s contract terms.  See Petition o Imervene a1 pp. 3-



4. Thus, no matter how the Commission concludes [n this procesding, there will b no direct
effect upon Noble and Noble accordingly Jacks an immediste interest in this proceeding.”

Further, Nahle does not hove a greater or more discernible interest in this procecding,
While Noble states that it is concerned about the potential implications that this proceeding and
the imposition of pass-through charges could have on the competitive supply industry, Nable's
¢oncemns are speculative in nmture amd, ultimately, Noble's purparted interests are the same as
those of OSBA - f¢. ensuring compliance with the Commonwealth's lepal requirements. Thues,
Noble does not have a substamial misrest m this proceeding that s dissermible fren that of
OSBA or the peneral public.

Since Noble does not have a direct. immediate, or substantial interest in this proceeding,
it lacks the necessary stunding to participnie in this proceeding.  Accordingly, the Commisson

should deny Nable's Pesition W Intervene.

Lven if the Commission determines that Noble does have a direct, immediate, and
substantial mnterest i this proeceding (which it should not), Noble's interests are more than
adeguately represented by the pusticipation of OSBA.  Noble points out in the Petition to
[ntervene that it “agrees with the starements made by the GSBA™ regarding the RT() Expense
Surcharge, Petition to Intervene st p, 4. The OSBA's filing salely addresses the interprotation af
FES's conteacts with it small epnumercial customers and not the expanded issues Noble secks to

intraduce through its Petition to Intervene. A petition to intervene cannot be used to expiand the

" Declararory relief has never been approprinte to determing rights in ansicipation of gvents which may never vetur,
e Chester Updamd Sch Dk ¢, Crdtfe of Pa 483 A 24 08 (Pa. Coowleh; 19851 s alino Sunth Iechadl Tp
v, Pa-Dep'tof Trapsp 473 A2d 166 (Pa. Cmwlih, 1484)



issues in a proceeding that are not addressed in the indtinting {iling. Siee Mesropolitun Edivon Co,
Encrgy Efficiency and Conservation Plan, ef al, Docket Noo M-2ZU09-2092222 e al (AL]
Salapa Order Granting Intervemtion entered Jul, 31, 2009)(reeognizing that “a gramt of
intervention dises not equal an open invitation to discovery” and limitdng the scope of
interventivn to the plans at issue before the Commission); Merepolitan Edison Coo Energy
Efficiency and Conservation Plan, et af.. Docket No, M-2009-2002222, er af. (A1T Salspa Order
entered Aug. 2, 2000 reiterating that the scape of intervention is limited to the original scope of
plans befare the Commission), ser also Thempsen v Deal, 49 F.Supp, 366 (D.D.C.1943)
{explaining that an mtervener may not imtroduce 1ssues aumside the scope of the issues in the
muain suit), Nat ' dev'e of Regulatory Crility Coi'rs v Imerstate Commerce Conm o, 41 F3d
721, 729 (D.C.UIr 1YY Yopining that interveners may only argue issues raised by the principal
parties); Marved Enterrainment Group, Ine, v flnwadion Triathfon Corpe, 132 FRID., 143, 146
(SDN.Y 1990y explaining that intervention Is not proper if it expands the scope and costs of
lidgationy, Vinvop v Washingran Gas Light Co._ 321 U'S. 489, 498 (1944)(recommizing thot an
ntervening party 15 admitted 1o a proceeding where it stands. in respeet to pending issues, and is
not permitted 1o enlarge those fssues). Thus, Noble's alleped interest is already adequately

represented and the Commissien should dery Noble's Petition o Intervene,

Commissien in This Proceeding,

Although Noble stotes that it “moy be directly alfected by the owlcome of this
proceeding, os Noble could be bound by any Commission decision regarding the ability of FES .
.. 10 recover from its customers ancillary services costs under the terms of fixed price contracts,”

Noble is not a purty t any contracts with TES and Noble is - by its own admission - dealing



with PIM aneillary service charpes in a different manner than FES. Pétition to Intervene ot pp-
24

Accordingly, there is no risk that Noble “may be bound by the acticn of the Commisston
in the procesding” See 52 Pa. Code § 5.72(ai2). The OSBA petition seeks a declaration an the
liemited issue of interpretation of FES's prvate contracts with its small commercial customers
and Nable, accordingly, lacks standing 1o intervent.

Additionally, “{Clompetitors only have standing where the alleged competition s
prohibited by a regulatery scheme in which both partics padticipate . . . " Isferstute Gis
Markering, fre. v Pao Pub T3l Comm'n, 679 A2d (1349)(Pa Cmwlth. 1496Ncting fa,
Petroleun Avs'n, dnfra); see Pa. Pewoleum Ais'n v, Pa Power & Light Co, 377 A24 1270 (Pa.
Cmwlth. 1997) finding that a trde association comprised of competitors uf Pennsylvania Power
& Light Company (“PPL7) lacked standing to challenge PPL’s rates based upon a competitive
disadvantage since competition was not prohibited in that marketplace}, qrj.i"" o, 412 A 2d 522 (Pa.
1980): see edso Municipal Auth. of the Dorough af West View v. Pa. Amerivan Water Ci.. Docket
WNo C-2010-2153062 {Inktial Decision of ALY Weismandel issued Apr. 135, 2010), Competition
in the Commionwealth's retail electric supply market is not prohibited. In faet, it 15 encovreged
purstant to the goals of the Clectricity Generativn Customer Choice and Competition Act of
1996, 66 Pa. C.5. & 2807 Since Noble will not be bound by the Commussion’'s decision in this
procending and it only wishes to intervene in this proceeding mn onler o mfliet competitive harm

upon FES, the Commission should deny Noble's Petition to Intervene,



. Sonne o inn fas aratory Drder is Very Limited.

The purpose of a petition for declamtory order is to allow a party to seek 8 declarstion
reparding existing rights as presented in the fucis [or @ petition Tor a declaratory order. The
Pennsy [vama Puhlic Uidlity Code authorlzes the Commission to issue g declaratory order to
terminate an actual controversy or remove ancertainty. 66 Pa. C.S0 § 331D Re Daguesne Light
Co, 61 Pa. PUC 507 (1986), The Commission should nat W allow Nohle, a competitor of
FES. o disrupt and divert these proceedings in an attempt to scek information by which it can
attempt to gain a competitive advantage,

The issusnce of a declaratory order s limited o instances where the controversy 13 based
an existing rights, status, or legal relations. See Pa fnd Perraleum Producers v, Pa. Dep't of
Emvanl Resources. 525 A2d 829 (Pa. Cmwith, 19883, g, 550 A2d 195 (Pa. 1989), cert.
demieed, 489 115, 1096 (1989). Declaratory relicl has never been appropriate o determine rights
in anticlpation of events which may never occur.  Chester Uplund Sch Dist., supra.; South
Whitehd! Twp | sigwa,

The instant petition for declamtiory order involves a request for interpretation of an FES
contractual provision - nothing more. Noble s asserted interest in ensunng that any Cammission
actien does not affeet “Noble's operations, business activities, and the Penngylvanio competitive
retuil market which it participates™ is misplaced. Petition to Ietervene at p. 3.9 7. The
Commiszion's scope of review i3 limited to review of the existing mghts, status, and legal
relations of FES and its small business customers (nuting however that the Commission lacks
subjert matter jursdietion over private contmetual disputes),  Noble's apparemt attempt to

expand the Commission’s scope of review to include a review of EGS moerkcting prociices, see



Petitien to Intervene at p. 4, § 9, is improper and Moble's request for intervemivon shauld be
demied.

Il the Commission permits Noble 1o intervene In this proceeding (which it should not),
FES respect{ully asks that the Commission explicitly limit Nohle's participation in secordunce
with 52 Pa. Code §5.75(b). A petition to intervene cannot be used o expand the issues in a
procesding that are not addressed In the inittating filing.  See Metrapaliian Edison Co, Energy
Efficiency and Censervation Plan (ALY Orders lssucd Jul 31, 2009 snd Ay, 2. 2009), supra
The scope of the OSTA (iling is limited 10 FIS's controets with small commercial custemers,
Nable should not be permitted 10 expand this procreding beyond the limited scope of this

decluratory order action

As explained in FES's Preliminary Ohjection filed on Jupe 4, 2014, the Commission
lacks subjzel matter o deeide private contractun] disputes between ECGSS aml their customers, or
to intorpret the terms and condittons of private contracts.  These are matters for the
Communwedlth's civil counts aof common plens. See Allport Werer Juwlle v Wimhurne Waier
Ca . 393 AZU 673 (Pa. Super, T978Y. Adums v, Pa Pubh Ul Copm'n, B19 A2 631 (Pa,
Cmwlch, 2003 Beacken v Champion Encrgy Services. LIC. Docket Koo C-2011-2256514
(Opmion and Order entered Jun, 12, 2002); see alvo Bosche v Direc! Emergy Servives, LLC,
Docket No. C-2013-2361740 (ALJ E. Barnes Initial Decision dated Nov, 21. 2003; Sceretarial
Letter issued Febh. 12, 2014 % see generally Perrige v. Memrapalitan Edisan Co.. Docket No, C-
QUK 10 (Onder entered Tul. 3, 20003); Frorille v PECTY Energy Co . Docher No, C-OUUTTORS:

(Order entered Sept. 15, 1999)0 see alvo Petiion of PECO Encrgy for Approval of its Defawle

10



Service Plun, Docket Noo P-2012-2283641 (Order entered Mar, 12, 2(14) {recopnizing, in the
cantext of Customer Assistance Program, that Commission lacks statmiory awthosty e regulate
LGS contracted prices, early lermination und cancellation fees, and comtract terms) (Order
currently on appeal to Comimonwealth Court of Pennsylvania, CAUSEPA v Pa Pub Ll
Conmmt 'n. 345 O, 2014 and MeCloskev v, Pa Pab, U, Comm 'n, 596 C.12. 2004),

Nohle 15 not @ party 1o the private contrdets at issue and Noble's interest in the procecding
i3 tereous ot best piven that its stronpest motive for perticipation 1s based upon a eonjecture of
future harm, Combined with the fact tht the Commission does et have jurisdiction over private
contractunl disputes, the Commission should decling to grant Noble's Petition o Intervens,
Noble cannot reasonably be deemed w0 have a direct, immediate, and substantial interest in a

matter over which the Commission itselfl lacks jurisdiction.

IV. RESPONSES TO SPECIFIC PARAGRAPHS OF PETITION TO INTERVENE

FES herchy responds to the specific purogruphs ol the Petiton w Intervene b8 fullows:

1 ADMITTED in part and DENIED in part. FES admits the basic facts surrounding
its intemt to charge certain customers an “RTO Expense Surcharpe” FES however demies
Naoble's characterization ol the fucts insoler as Noble attempls to insinuote that sétions of FIES
caused the instant dispute. The instant dispute is the result of afiling by OSBA which attempts
to shicld small commercial custamers from their vontractual ohligations to FES,

2. ADMITTED in part and DENIED in part FES admits that OSBA filed the
petition for declaratory order that initiated this proceeding on May 13, 2014 and that the Utility

Workers Union of Americn filed a similar petition for declarntory order on Aprid 8, 2014, FES

demies that the ancillary service charges were “purporicdly”™ imposed upon FES by PIM. The



charpes were sctunlly Imposed upen FES by PIML were the result of extraordinory and
unprecedented events related (o the polar vortex of January 2014, and wene substantial.

3 ADMITTED in part and DENIED in part.  FES admits that OSBA made such
argments in its petitlon for declaratory order. FES denies that the OSBA arguments have merit.
The “RTO Expense Surcharge™ is permitted under FES s controcts with its customers. Furiher,
FES denies that 115 contructs were nol precise, transpuarent, ard in plain language,

4 ADMITTED upon representation by Noble.

5, ADMITTED upen representation by Noble,

f. ADMITTER upan represestation by Noble,

7 DENIED. For the reasens stated above, FES dentes that Noble has a “direct and
immediate™ or “vested” interest in the jssue raised ond to be uddressed in this proceeding. FES
lacks sufficient knowledpe regarding whethier “Noble and other EGSs have perfermed on the
abligations made to their customer who purchased a fixed price product regardless of the events
of this past winter” und the assertion, which is irrelevant W thes proceeding, 14 therefore denied.

R. DENIED. FES denies that the issue involved in this proceeding Is whether there
was a change in law or regulation. The issue invelves the interpretotion of FES s controcts with
its smull commercial customers. The “RTO Expense Surcharpe™ represents o “new or addizional
charge™ that i3 properly passed through to customers under the terms of such customers'
agreements with FES, Noble, a competitor of FES, does not have an electric generation supply
contract with FTS and therefore does not have standing to itervene in this proceeding.

9, DENIED.  The OSBA peitien for declaratory erder invelves an issue of
interpretation of private controets. FES denies that the poss-through of extraondinary PIM

ancillary service charpes to customers who have agreed 1o such pass-through charpes presents “a



problem™ thot could “nepatively impact consumers, other EGSs, wml the Pennsylvania retail
market ., . " Further, Noble's insinuation that FES enpaged in “misleading or deceptive
marketing practices™ 18 utterly without foundation and is therefore denied,

10,  DENIED. FES denies thay Nable's imterest in this proceeding is not adeguoately
represented by any other participant.  For the reasons stated above, Noble's interests are not
discernible from those of the general public and such micrests are bemng adeguiately wepresented
by QOSBA in this proceedimg.

The final paragraph of the Petitlon to Ilntervene is & request for relief to which no

response is requized,

Y. CONCLUSION

Noble's [nterest in this proceeding is not direct, immediste, or substantial and Noble is
motivated by mere conjecture about possible fulure harm. Thus, Noble lacks necessary standisag
o intervens In this proceeding.  MNoble’s: interest in the proceeding is already adequotely
represented by the panticipation of OSBA. Since Nable is not @ party w a contract with FES amd
Nuoble does not utilize similar contruct terms with its awn customers. Nohle will not be bound by
the Commission’s decision in this proceeding. Additionally, Noble should not be permitted to
miervene in this proceeding involving an issue over which the Commussion lacks subject matter
jurisdiction (fe . the interpretation of private contracts), The Commission should deny Noble's
Petition to Intervene. Intervention by Noble would result in the improper expansion of the scope

of revigw of the OSBA petition [or declaratory onder,

I3



WHEREFORE, for the [orpoing reacoms, Firstlinerpy Solutions Corp. respectiully

reyuests that the Commission deny the Petition to Intervene of Noble Americas Encrgy Solutions

LLC.

DATELY June 23, 2014

Respectfully submitted.
O CONNOR

David P Zambita, Fdguirs (11 N 80017)
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Harrisburg, PA 1710
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Tﬁleph-un:: (724) B38-6765
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E-mall: aklodow i@ firsienergycorp.com

Counsel for FirstEmergy Sofutions Corp,



