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Re: Jahr R. Evans v. FirstEnergy Solutions Corp.; ANSWER OF FiRSTENERGY 
SOLLITrONS CORP. IN OPPO.SITION TO TI-IE PETITION TO INTERVENE OF NOBLE 
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fac13 Fel -fortl above arc Inic and corrcet to the bezi of rny knowkdgc, infonmation. and 6a1it And 

that expect to be oble Co prove ihe same hearing lleld in thin matter, r unklerstud that t‘te 

stye:Rents hrecin are mark EuiTeci. in the polaltics of 18PL C.S_ § 4904 ( .3-clatinu untwom 

faf.silicaticin 1.13 au.thiuitieggy 
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dasmuse pa gov 

Candis A Tunild, Esquire 
Brandon .1 Pierce, Esquire 
Office cr Consumer Advocate 
S55 Walnut Street 
Forum Place, 51-.11 Hoar 
Harntburg, PA 17101-101 2a 
ctunilogpacica.org  
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. Docket No_ P.- 21314 -2421556 

v. 

FIR.STEN-ERGY SOLUTIONS CORP., 
ResTinndenI 

   

    

ANSWER OF FIRSTENERGV SOLUTIONS CORP, 
1N OPPOSIT Rri TO PETITION TO INTERVENE Or 

ISMILE AMERICAS LN PIRA soLuTIONS LLC 

AND NOW, coffin. Firsiacrgy Sulvtions corp. LF-E,s . .}. by and Ihrough oPurocl. 

'hereby Illes an =sillier. pursuant to 52 Pa_ Code § 	oppos:tion to the "Pctition Intorvene 

of Nobie Americas Encrgy Solutions LI,C - {the "Pa-Titian Intcn .engl Mal on iim.20114, by 

Nnble Arricriggs Erpugy 	13115 E .0 ' N1 ihIi. Thriikrgn thp Pviition 	Intervenc„ Niihir 

seeloi the ithil4ti piu-Liciriare in the ahol..e-Lapthisled. prmeLdinv as -a full and actk.e party " 

Noble clainu that it bes. -s. LEIT-CI and immcdiatc intcrc-sir In this pnarztcding. and [hat i[s ingcrol 

in Thi5 7mm:ceding '15 mit itautitately reirirerl1o..1 try iirty whirr pirtiui plant" Petition ki In1urvurie 

at pp. 34_ 

Thc Commission 5hould dcny ale Poit]vn 1E1  Intcr:cric. •or tric rca5ons cxylpinv4,1 FIL 

g-Feuter detail herein. Nehle does. rUI EaLifV lilt standard roe iminNention in thii acilin by the 

Penns3 ivania Small flu buss Advocate Chereinailor.. the -Oflice of Small Business Advocate` or 

"OSB..!!C) fur a ilccturranry prikr. See 52 P4I- COCk § 5.72. In uthli:ion. ()SBA petition. 



involves an j LTUC F laccri-FreLation ufjiri ule E{inLamts. ulecr hid) the Cornmls.sidn lacks sohji."6-t 

mane'. jutiSAliCEitIn Es.tiN if the Conmussion had jinisdiaian. Notilc certainly lack.s standing 1n 

insert itself into disputes imailving contracts.to which it ia not purty, in the es..ern that the 

Commission arlows.Nohle tp imerverie inI1iii proimedie8 (which it 5.1tould notj_ FES asks that 

the Commiss:on exp1ie0 1:mit 'Noble's participation, in ciemrdance with 52 Pa_ Col.]: Fi .5.7$[Fik 

in the issues presented in OSD A s poiticrn for a declemtory DrJlT 

In 	1thi AriViAer, FES slate! ins Htivoi.s: 

J. 	BA Ch.G.0 	D 

On I. 15, 2t.114. OSHA recitiunedi the Commission far an order declarina that FES 

cannot, under the tains or its prkate 132-Tcancnt5 with its.smoit carnal= i',1I CUSWIT1M, Chrlfgc 

1- RTO Exparce Sun:113.rge" TdIUd lti cklronrOiirary n4 w -ip.ruerd.±Etted LIti1tL'L 	i I3 JM 

interni:afineetiOlt 11C i . P.M .1-) during the polar 1..ortex events of January 2014 !  On June 2, 2014 

hlobk flied dm: Petition to Intarr . cno sraking limvc from th.e ('nrrirnission 1t1 intermtveiii Llw 

°SBA procccdirtg.. PcOtiori En Iratrcurm at p. 5. Niac dmed, i:nrET mini. that CPI it has -a 

direei and Iin.ntediate interest In the issue raised and to he addressed in this prmeeding;" and (21 

"Nobles inter= in this proceeding is not adv.:r1inic-1.y repreFentint by iiply othcr partiripank" And 

arar 	Emertm 	hE directly alTouttd Ii>  1ht tiuicum tilthis proceeding . . ." 

Laterithe at p. 4_ 

11, STANDARD OF BENiEW FOR PITERVENTIOIN 

In order tp interrene in a proceeding, a party must show that it has; (1 11 la] right 

cbfirerred by tpalc Or the I. 1 nhei.1 Slat= irrnpf ch FummumeingiliFC: 0)1B]ri. [11h4eSt vkhich may 



dirceib. affected urrLI hith Li not gultquatt21). repmsuitial by existing Frarticipims, End as to 

which the Petiiionc-r may he hound by the action of the Commission in the proceeding'. o• :  (3) 

"lialnother intere'st of rach nature :hat pa -rticipalion or the ptiiiiirer may h Jii thE .  public 

iincricst" Eer 52 Pa_ Code 5.7203.1_ The Cginnnission has also held that in order to have 

standing, in any proceeding Ixfore the C'ommon. the person irenlity seeking ,5141111Eillig nruL4 

have "a. dirret. immediaLe iLnd substan1i.41 interuat in LilV SubjEd motes ur [the] procceding." hi 

ConSuryicrs Perwayivankt Pilger t'emparty Shenon •go II:alley Divisions. 45 PA. P.U.C .  5 

1200,1)tcimg Joirtr ..-IppiicoVonFf Primill:rimnia AmerhArn Wulff 	arni Evanfirwg hikricr 

far ,4pprrnthi of the Transkr.: fri .  Salo. of the irukr 	1v Pr1eurr1 and Ri'ei. irf EvekrubuiR 

14 .'brier Cj, 	Potn-sylvunia-Awrican Wilier U41 A.212.2851:004047 End A-2111.1.87(IFC11 

(Opinión and Order entered Jul. O., 19448)). 

1111. AREIWAENT IN OPPOSHION TO NOBLE INTERNE:N-110N 

Netle-5 elikimlic y  to intervene in this prciecedingi Frzdieligrd ctri 	aitm. ing thut i:s 

iratresi in this irruceblin is direct, immediate +  arid SLArnantiat Skible must Ismthrr show that ir.s 

interest! are not adovately represznted by nigung panicipants and that lt 	bc bound by the 

ncrion of the Commission in thib proceeding. or that its participetiDn i 	therivisc in the 

intercit_ g  Fur the reasons mutt iWly otptalried Irlow 1  Nuble has tailed to =le• this burden_ 

In addition. this proceeding improperly scolis.3 declaratory order from the Commusicin 

mg:Ai-ding 4.am-rmentio1 Ili Filmic LC Pntram_ Nohle carmilt reas6nEil-e13. Eio deemed tu ham: a 

&feu_ immediate, and substantial intuest L 11 matter over mihich thv Commissimi hdf lackis 

subjett matt.:r jurisdiction. 

— 

Ihk 	 did XLIViCr:h19, 	Lcalld ft niaL.0 	 39SLItiM., bar ii hal 3 ridliGOr.r41111.1 by I Maar Co 

1171rn enc. LI 32 N. Ciy..1c § 5.72(aX 
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sunpe of a ittelart.tor... oriltr 
	

k 	rrteI Iiriii.ict. Iliz Commission m.ay 

propoly consider mly the i35U01 -5. and facts prewnted in the petition for &dal -awry ortirr. Nuhie 

IFrrough ii Pciirn ci Jrirrnorra.e. jA Uveking EL] evani1 the- scope of the inst.= 

proutcain vkitli the ufterior =li•e 	cho5e proem:lino in oiler to disadvantage a 

competitor_ 	his is. not a Fora pulpese tif intcn.ention_ Thc CINTErniNSit711 

thoc prc=cdi .ags 11,111‘101:11MC 11 . 0111;/C ig1T F17:5 - 5. curnpetiburs En ultitk FES - 3 h.pra.c[kes 

ari atLempt (.1.] rain cDn1pCillive aikantaRe in the Canunonwe-alth's compel:live cluctricity 

markets. Accordingiy. Nob/ea 	tu intcrvenc 3hniiicl 1ii dcnicd. 

A. 	Nri111es Irrtil lei Thi 	!aucr i rcfl•Dir•ol 	 Noir• 
Su hsNnlia 

NibIi Pvicion t toltrycne fai4 tu 	w that Nilhle's interEsr in Wis prnuetclIng is 

dirtet. in-imediale_ and gubsrannal_ Accerdingiy_ NoNe lack! siandin .9, to intcrycne. Ciencrally. 

the Corni111-55ion has hal thn, in nyder 	hair-c SEaTuding in a procczdink trEfore dic Corriniis5ipri„ 

thc Ficrsvn ilr rnLily .5e4ing 	TptEsE 11E04 	diraL irnrrEediaw anti guliNtan.Liall inaeres[ ii 

the .subjeci manor or Idle] prtzot-1/41.1119. 	Nee 	Cd.i.1,2rmits Penlvoinothi Ware?. Corniun 

Sherrango rune). Divilions, iqra "MN threshold discourages fri..1.11t1x5. and uosil.y IiciI 

action.s. fluil delBy 7-414,:redirro. PEr. Ao. r.rIjL curnmi.n r. kat? Prkeel ii Liturth. 	73 .PL 

552,121 FAJ III.e 434 ( I OM. 

A pm) intuni in a IMICCeirLg i5 deczned 	thc proregane5 iracre4 is 

athensely affEcted hy the o.421:4ins uhal.!Enved in the rirDLest.," is deemed immedlaff it there is a 

cl.oce causal nextu bctweea 	Fotestant a Lsser[cd Injury mil th.e. action cliallenpal in [he 

ra-n1vs[.-  arta is Liv.cmed 	htwiiI If the PrnIeNtani 1345 a ]iwerniililt in:L7c$1. 0:1w than the. 

t2t7412Eld intereqt 	citiatILS In secking CC111.10C1all.LE %Arlin the bw. 	J i 	' Consumers 

4 



Pownilvania P§rf..04rr f -rmrpwri- Siff:rung/I lidirep 	 (c filing .kun 	t 

Arthur Z 	Aid 1267 	19%11; kr El Bancho Citywide, irrc .  . 437 Ad I 1.50 WA_ 1 91 ;; 

William Penn Parking Garage irifirkugh„3-1-6 A 2.L.1 ,?..69 I 134, I 97$ ). Ernpfrff awl 

Ariithw &1.1v w/o/rime/4, ,frr. v. Pc.,L Depir if Naturth Rickg.u.heveL 6.23 A.:d. 897 (Pa. Crnvilth. 

1903]. 

Noble is no1 achrt-sely lairected by the contruEtual Frodnicut; oltrilm;thrl in the USLIA 

rietitiEin tbr dedaratovi. order_ This prmeeding limners around the K 10 Expense Surcharge. 

which may be billed by FES hi sonic of its customers crurniant w a piro throoph clz.:5-c in 

rirjvrac vgviltrar14 with .t-iich Enk:Eirrrimm Nithk i$ nix capilnerieC ni fl15 Tr i LI alrrecled by 

113S - s prk .vate contractual matters. r2a.i1 laso. Nobte C.0171C1 to alleging any harrn ni all is 

a purely conjectural asscrlion ihoI the actions in this proccetiing "could nepti..ely frrgruct 

DanNurrieri. 1-115.•&. thc Ircru-Nylvaniii rLP mart. and the induntry leduile i thesc 

LC Ss ri.g....1-151 engaged in misleading or dlerapt.lw marketing practices." l'egition to Inten . c.ne  

p. 4. •ithrTugh Noile may dc-Aire- ui crar ilhEs vrinceding and play the 5pt_Lculation game. 

-priftre uciryt[Dart afiut N.Asi.ble future ha= dues mkt LE].1-ff a dllmet islurc. s1 in the subleet 

matter of a proceeding." See in re Cortlrimen. l'enrIsrarunia P Lrer Company Shenango r 

piThriarzy, 51,7yrad J. Thus. Noble Ones not have a dire-ci intere,Fl. in i h. proccedin 0.. 

Additional there is no. Lime causal nexus lictiehren the injury asserted in the Petition to 

Intervene and the actkin challenged in this TrroceedinE. Noble not only has no contracts with 

FES Uiuc1abArke: tly oviTiJiLrirLll1. thies rtig U1LI canTrucl. lErrnSimi Lit 

is. sut viiih IS 1mn customers. Noble dm nothing. to Ithig tlie bet qui. It oarniders its 

customer contract terms as distinct from FES's contract icruis. ..Cor ,  Petition io Intervene ul pp. 3- 



4_ Mag. no rhatirt how the CuiriniisAlun corn:ludo [MI thin proceeding, iherc 	he no direct 

efrixt upon Noble and Noblc accordingfy lacks an immediate imercsi. in this pnicreding! 

Further, No111..c &Fel iwt hilve E.-reatcr trr mere disiLern.lbte interest in this onic -ecding. 

Whik staies that it Es concerred about the potztuial implicadons that this pmczeding and 

the Imposition of pass-through charges 'enuld have nn the compc:iti...E•mirriply industry _ NoHe's 

concerns Erre spm.ulaLive in nature and. Nu4-..te's purrAirted interests are the sanir as 

tho&e or OS BA Le._ ensuring ec ntp:iiance i.th the Commonwealth's kgal requirements. Thus. 

Nobla does not have a skitiganiial inicrest in thispnlemlir... that tliseanillie Frwri that tir 

OS:R.A or Om p.cnrml pubIc 

SLi 	1iiEs does.  not have a dired„ immediate, or sulysiantkl intertyt in this fircieredin, 

it lacks' thc nceessa-ry 51.1inding to panicipoe in ihi3 proceeding- Accimiimey, 10 1. I 	r 

shEm.14 deny N4I HE .  re_driCln to Tr.t.cr 

R. 	ri:ohtel.1 linterrgc in Thii PrnctrIlinz.iiAcleqPiRtth_liEnnIgnIrd  
Liniyj 

Lynn .1.f the Ciannii5sian determines that r....'obk does hal.e. 3 direct. immcdiate. and 

subscantial interest in this pa-reeeding (which it should noth Noble's interesis are rnElre than 

ad.equiucly TtrreAltriwil hy panl.cirrtricinJr OSII.A_ Noble. pairtES DLit thE Petition let 

intervene that. "3.grei livith the statements made by the OSBA-  regarding the MD Expense 

Sure h.rg Piiiinw 1 racri.ene at Tr. Thi; ()SBA's Fling sc cly aiddres the interim-elm-ion 'or 

ITS'S ccininicu le% iLh it smciiL curninettial. Ck.18:41mtra anti not die expanded issues Noble woks to 

introduce thmugh its Petition to intervene. A petition to intervene cannot 13C usel3i cIpand the 

Declardary rirEler bus nr,cr becn avpr-awriair to &trailing rignts.inimicipalion ni s%rnhi which rum ,  nom 13:310.  

1.-ruiardszk au. v. Criii&k ri( 	. -1 gi -3 AIL! PSI L 	CmiwIt.b: IglIS 	1,0_1 i) South Olibin:hair Tap 
v. .11-'cr...aep:i 	Trarrp.. 47J .  A.2d Lf>6 Pi. Urrrnilh. 1 91#4) 

6 



[Rims in a prrhcccding that arc mit uddroliseciin Lhe Initiating Mino. •ee Afuirmpolil an EdOson 

.11.7nurod Effickrricy and C .  1Oriserrzei rk.P.0 non, .r.11id.. boeliei No. 1,..12(109.r2&122'.22 er at (ALT 

Saliva. Order Granting Intenentian entercd JI. 31_ 2.0090ccnoiling that "a vani of 

iracrventi9n does no cyanl an open in% itaLion tu di!.;cover)," arid Uri-king. the SCDrT 

intrrierithin to the plans at issue before the Commissioti); Aktropoiritan ELIF.57011 	Encirgi - 

Miderpo.. and C r riwim Plan, Er 	Dock.ct N. M - 20{0- 21.0.1=1.,. a al. If AT J sulitria Oriler 

mum]. Aug. 2, 20119 )1TrrSircid. Chat tht 	Clr [rIa311:ettthl.11. U limiied to the original SCOpe DI 

p 1.11B heff.11 iJi Commission): ler also Thompqm i L)iI 4 	 366 a).[I,(.1.9-41) 

exp:oirLing that an inten..encr rn.3 mit introduce is5u.cs 	the. Necipe. or die '14=2 in the 

main mil.' lc mg tys'JZ rf Regrikkury Er.o. 	-PS L Inlei-Melie u.PMME'O'CC InIMIN '01, 41 F31 

7. 21. 729 (111C.L'ir.1 .4141-1•Kopining that interveners. may only argue issuc-s raised iny the principal. 

rt-irtk3): tfrr TI Earerrairmoli Group, lit, Thlivithoir Corn, 132 F _RD, 143. 146 

(S.D.N_Y,1.490)(exp.lain.inp. that laterventim 12 IN.t proper if it expands the scope and cog •  of 

litigation); Dnyon ii.1fraslringian L (who' Co._ 321 IL'S. 489. 498 (1 944)(rccopizing thal 

inrcreeming party i aarniited to a procreding reNroLi ni peruling iotte5., and is 

not perrnitted lr nlarve thost Issues). Thus_ N4.thtis alleced intuest is a:ready adovaccl!.- 

repres.entecl and the Commissign should deny Noble's Petition El. Inien . enc. 

C. 	Fl •tit Own Admhisiim NhIlk Will Not Be Br.hund 11 the Artion of tht 
Corninisliopirt  T!1!_13.1.121_1!tioing.  

Althimgh. Ni.111)k Lai. 	thal it —rimy F 	directly alTimied by ihr tialcorr of this 

proceinling, as Noble -could be bkuid by any Commission decision re2ardlng lac ability of FES 

ti rcomitr from lts cusHrrrriers ancillary surriccs costs unikr int !err= of frond pricy cum-ad:W .  

?cubic iN lull a Full to day curnraCE With FES and Noble is by its own admission dealing 

7 



with 11 ,11.1 	senthe 	ii-e ii a dilincrit manner thin FES. Petition to Intervene oi 

2-4. 

Accordingly. there Is no risk ihul Nil hit -ma!, Iie. bound by the am.lo.n of the Commission 

in ihc FruceEdin .o." Sue 52 n. Coda §5.7ra It 21. I he OSBA petition secks a dedirratirrn inn the 

1iced issde of irrterTurtation .of FES'.5 private corarrivis with i1 rnall lAgnmerdid OUStOrnell 

and Nol-Oe, ac cording I y.1111; kg. slim:Kling i ricer% ere. 

"Villorapetitors. ordy have standing %herr the alleged commifinn 

prohibited EN a rcgulakrry 5C hcm Ln 13.1-iich both rarti= ragrtitirrate 	. ." berrs411e ata 

11.1krarig, rm._ v. ra rah I '411. Campy r 'IT. 679 A.21.1 1i4'4 .1111.3a Lei-1134th 1 1496)10141g Pa. 

PErridekrn 	iiulta Yt'ff 	Pander= .J.ps'itt Pig Power & Light Cg.)„ 377 A.24 1270 (ea_ 

t mwith. I9Lny,firtding Thai a truck us-sociAtiim comprised iii ECIrriptliLL)N! L PETITI:53.:vard.2 Power 

▪ Iight rompart U)Ifl  Litkid iiandingtt iudleNe PPL - s rates based upon u competitive 

1:Hs:3Avantage since competiLion vias not prohibited in tfiat marketp Inch 4051, 4 J2 A 11•5:2 (Pa. 

1984. Stre , 	Afirnicirid ir Aug:. Niftirr 1Jmg. if Priem iiw v. Pd. A ellerkan We.der. rd. Clocket 

Nu_ C-21110-11 53062 iIriittal Deiliskin if ALJ WeisInantiel Issued Apt 11. 201.01, Competition 

in the Conutiorivicalth - s rctail electric supply moket is ntit prrthibiled, In ruct. it is encE5uTurzcd 

purs.uani tC3 IfiC g.,z1;d5 1.)f ale nrclriciv crmungitin Cu,i.torntr Choice .gini Ennipt111.7CM. Net . 

996, 66 Pa_ c_S. § -18.07 Since Nikile win not be bound by ihe Commission's decision in this 

proceeding and I.i only wishes io inierLene in ihis proccethrigiii roicr ti . inrlin veirrriwtitivE harm 

iiricm FES, i hc 	mmis i n .ihiiuid d rt : Niih1 	Ped firth iLl Iraftrvene. 



Sace_li: 	 Onier ii Ver  1. imi !rd.  

The purpose of a mition for ticeiaratory order L. to allow a party In ntic. 

rogarding existing tights Dis presented in dig 11:tie15 Rir a rictiliDti illyr i deziaratory order. The 

Penn.” Ivnnia uhlii ULUiLy ("ode mulkiirrizrs the Uornmission icr issue iicc1sratory miter t1.1 

terminate an actual controversy or rcrnove 	 6.6 Pa. C.S § 33 I rir. Re DwricsrPo Lighl 

Co _ Al P. P.U.0 5ri7 cl.ggei)- The Crimmkim tint In Nolild. a• eoinp.eiltor of 

!Ts. tip disauril oral dhert these proceedins in an attempt to scc.li information loy ipthieh it can. 

Jiricalpt to gain a competitive advantage. 

Th issuance: Dr decl.a.r4lory tinkr P rinTi 	r(1 in.qtar1Le.21.1.4.11eredieLonuoversy is based 

1111 existing ri .uhts.. nwi or 1.•a.1. ntIalions. Sue Fa_ 1iL Peirrikum r...ducerr Dep'l 'of 

Eirrmr1 .fiersources. 525 A.2.1 82E) (Pa. Crniodin.. 1 088:). qfd. 55n. A.:A 195 (Pa. 1089). arnr. 

donied,. 48g U.S. 1f196 1-1989). Deelarceory rtlicrtas never liven approptlaie to determine riga& 

in anticipation or events which may newt. occnr. L'heslet p.iid Sch Div.. supra.; South 

ShrpriT. 

Tim initarg 	 ednLlarllsoil VITLICT LEI% 1.3I'ieS troilest for Interpretaticln Lf OLD [-Ls 

contractOat provisktrt n.othing more. Noble - s assorted interest in enswinc that any Commission 

action does not greet -Nobles operatirms. hI5i flF3 84ti ifiCS.. and Fitt Pcnnsy1Vithia onnpetiti.it 

market igkhich it participates' is misplaced_ Petition in Intervene at p. 3. 7. the 

Commission's scope of revicia, :is limited to review of the existing fights, status. awl legal 

relinions ni FES and its‘srriall lTh]i1C5 t5lLrnLt Lfl hLP T titai thr commiWun 

suhiees matter 	 crier privalt. cuntrarriul. disputes. Nobics apoaroni attempt tet 

expand thc Commission's scope of re% Lew to include a, review .  of DOS murk cling. prracticeo., 

9 



Petition to Intereenc ii p. 	1 11-4. is impropg7 and Nriblc's regtica ii nterverniun 	be 

drnied_ 

torrunksicin prrriits Noble to Encenvne ln this proce•ding (which It should hot). 

FES rqspeetfully asks 'that ILIC• CCIIIIMiS5Lorl explicitly IimL 	iiiI 	rosicipaticm in ucmabruzt• 

with 52. PH: Cod.c §5.75ibp. A pri.ithm ti) iracriarne =not he used to e .nianii the issues in a 

rrructedinv,. tbat art MI addressed ln the initiatingfiLLg. Sve Akrre,r7olitlin &Awn Co Drum 

Efficiency Imo' C .omervaritm Plan tAjd Ortk1 l's_sticd Jul. I. 2I-109 and Aug. 2.. 2009), 

The 5r- ripc gifific OSBA fltn I 	i ttl lc IT.S. 	mtructs iAlth small iairrirmercial cu.:winos. 

NkFliIe lunild nor be permitted io expand this r.Incding 'beyond the limited scope of this 

&Glyn-awry orderazinn. 

E. 	Th r rnmmin Lticki u r kl Lon fit Decide This Palmer. 

As explained in FE-S' Preliminary Miectikm ILkLI nil Jure 4, :014, thi; Curnminion 

141E13 suillnet. miner 1.41 decide prIvate cantraetuial dispute& hemien 	and their customers, or 

ta interprci the tenos and conditions of private contracts. 	These are m.atters for the 

C'cl-rn.nielmvcr,d11-1'5çcjI inurL Eu Enrnrnixn 	 Warty Algtr_ 	ithurna Wuter 

✓u., 393 A_2L1 673 (Pa_ Surer. FPS Adamsv. rd_Pjjli. Udi r  Comm 'it, H19 A.:2d 631 

Urawl.th. 2003): &olden r Champion Energy Sorviee.T, 	Doelet NO% C-2011-2256511 

Oriinion and nnkr crIN:red LLrL. I a.:Or]; sce aim 	r 'Direct Ernergv Serrka LLE. 

Docket ND_ CL2M1-2561740 (ALI Ii 13iiiie Iri.Lthkllicekion dated Nov. 21. 2013; Secretarial 

Later iSsued Feb. 12., 201-11.: Ace grnmdly Penike v 21:kiropoiiFiran EdiNlIff 	Dckc N, C- 

001.011101. 0111der cratred Jul. 3, 20(15).: FirkprOdu 	PEC.V FrreroVr.i. Docket No, C-01)'i7108.8. 

(Order entered Scfrt_ 15, 1 ,51 C1 4).; sve th .haithni 	PELT) Emor,u_43.r .1pprovirt f  itr Definth 

I FJ  



•ruk - • 11Ian, Docket No. P-2012-22836-1! (Order entered !dal.. 1, 20141 (reetignizing, in the 

context of Uustorner Assistance Program, that C'ximmission inliis%51.111gliTy atu.EN.Dri: y 1LP I- v[111111e 

L.CiS ckm.trafgcLi rm-ly Lerrhirilitim elnd canuellaLion And '.001.51.ran wrens) tOrdet 

CLirrerLE.1:1( 4 .th appealW Commonwealth Cowl of Pcnnsylvania, L.AU.SE.PA v. P. 1415 Urtf. 

Inrtn'rr.. 445 C.D. 2014 and .1.YrC1oskev Pa' rig&iil. ('r'ni i.596 C.D. 2.01-10. 

DIA a puny (lithe pti.aC CL 	ctth 1 Issuo and Nithit's inter1i3t in the pro .c-cedirm 

is tenuous at he-A pivot) that its 51.11:LTLge5/ motive for panicip-ation is based tipm a conjcoorc 

furure harm. Curnhincti with ihc fno. thal it= Comrnnn doctne4 hinec 	 rak 0-1± 

.00n1pluwal Llimink.. the Coentnitsiun lIL1ULLl. decline to want Niable -s Petition to laten-ene. 

Nobte =not rmsonably bra donned to have direct, immediate, and Futtstential iniefrFt in a 

matter ovcr which ihc Commissinn 	juriviiction. 

W.. RESPONSES TO SPEcLIFIC IAItilkiIRANIS UE PrITLION 10 INTERVENE 

FES huctly regplinc3 lo ai jiici 1i puragaphs orthe Peri rinntLI Intemtne Lts. 11.11.1tive&! 

1 ADMITTED in part and. DENLED ii run. FILS admits. the basic facts Surrounding 

its intuit to charge. ecriain citmcr in "RTO Expense SITTChZrpt." .  FES howevcr Elenic5 

Noblc's ch-RructEriT-Plilirti I.oilw as Nubk anteurrtsLii imirlunte 111-LLE 1:LidiiraS or FES 

causa1 the instant dispute. 1.he instant dispute is. the result of a filing by OSLIA vibieh attempts. 

to shield small commercial euvomurs from theireOniranitral uhliplions tu FES. 

Ai-WITTED 	and nENtEn in part FES .adinits that OSBA inkci the 

ptiltittn for declaratory odor th.at itthiatud this proceeding on fkby t5, 2014 and that the L'iiLity 

Workus lirtion of America Mal UKrnitar petilion fur dcclarinory EMILLT n Aprcil 8. -A14. FES 

Etzu thm antilkiry seisice (-harps wide "purptirtc0.1y -  impose-d upon FILS by PM. 1.he 

I 1 



charvs IA err LictwiI Ernposmi upon FES Ity 	werc the result of cmrimrclioary and 

unprecedented events related lo the polar voricx of.larwary 2114,.Eind wErr 

3- 	ADMITIT.D in wart tind I)EMEI) iti parr_ FES admits that OSHA mitt V..1c11 

arguments in lts petition for declaratory order. FES denies that the OSHA argurncnis have rnerit 

'The "RIO Expense. Surcharge is [ermined under FES3 ecrntrud- ith iL uNtorners: Further, 

ITS denig5 rim I.Nras urDe MIL irrra.le,11-0.1Lliarent. and in plan3 language 

4_ 	ALMH CIED upon representation by Noble. 

5. 	ADMITTED upon repre_scmtiim by 1\-ri4e. 

6, 	ADM ITTr.0 upon retrreotation. by Noble, 

Ili.ENILD Fur the reasons siatcd above. FES denies that Noble hai. a -di reo nod 

iminciliatc:- T ce.-51er intern' in, the issax ra -pcd and to hE ushirts ,iedin [him. prucxedin8. [ES 

Inas sulikifet Lniod..inhe regarding lekhetber 1 ,::Ohle and other 1Uii have rrerfomed on the 

obligations made to their c'LL5torncr who purchased a fixed price produei regardless of the evcrii$ 

t,I thi5 p4511 veinier" and ihe Wimenitari. which i irrek%ant id} thi51 r1312theLaV, Llierrthwe deniod. 

E. DENIEri riLs.  denieN that the issue incoived in this proceeding k %hake them 

viTs changa in law ur mgulation. The issue iroiolves the interpretatitin of FES's e.ontrarr13 wiLh 

its mull cornrnrcial. clistomnrs_ The -RTC) FP;P:33!tie SUrEtCLUTC-' rop-rts..tras "nci,..y it addhlanal 

charge' that is prom* passed through to euTtorners unclin the terms or such .custorners' 

agrecrnerns .0..ith FES. N-PhIc., cirmpcanr of FES, don nut 1-24ve n elektnie privrariun. surrpiy 

64:rramt i1h ITS and thcretore duo rItul Irrxieiganding ene In Ns proceeding. 

DENILD_ 1 13e iriSliA mitten for dcolaratuly order involves an issac uf 

interpretation of private contracts. FES ;1cnies that the ini-tJ1r1uu1313 cal -  extraordinary rikt 

tuieillary r.r.icc thar .pcs to tuistomers mho havth agreed to sueh pass-through charges present! '' 3 
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problern" that could I -negatively impact consumers, ilther EICISs., and Om rennsck. alga retail 

markt Furth-ff. that F13 enot.ted in "misleading or dczeptive 

marketing ritactiCBS . ' is utterly Aitnnui foundation and is therefore denied. 

10. 	DENIED. FES denies Oa Nohle's intercst in ttii.F prgiuntdingL ILJt alltquately 

ruprescmcd by any iatt p2rticirrarit Far the reasons stated ahol.e_ Noble's interests ape. not 

diseernihie from those of the general public and ruch interclis arc being ailetrallitly reprmiEnted 

by OSBA in this proceeding. 

nip 	Foraraph 	Paiilon to lattrverte is a request for reLief to which r1121 

response is required. 

v. 	c'orsirli !MON 

Nobles Intercyt in this proceeding is not direct, immediate, or 5ulistuntial and Niii -de is 

nioivocd hy irmrc prn.i4Our 	 futum harrrl Tht . MAE Lilido ntLE-24Naty N1=111:11,2,-  

to intervene in this. proem:lino. Noble - s intent in the proceeding Is alreadv adequeccly 

represented by the participati:in cif OSBA Since. Nohle i5 n•l a plirty ill a 4:MU -Oct with iFand 

Nal-31c does nol Wili:re 	comfrurzt tetrns- 	 E2 -UllEurners.. Nuble will not be hound b.) 

the Commission's decision in Lhi procerding_ Additionally. Nabk should not be rcrrnitied. 

intervene in ihis.proceedin.g involving an isp,ke ova which thy cprnraissiun 	5uhitin Trwrizr 

the iritt rrretation of pri...ate tuA•traris), The Commission should 'Iry Noble's 

Petition to lnrervene. Isitenention by Noble would result in the impraper expension of the szcipc 

orre.vivor. f§1 Ltic ()SRA pc[ition Cur dedarawry nrder. 
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WHEREFORE, NT th romgcling 1722Y•1711. Finiiitnergy Solt:lofts Cum. respuctfiilly 

mqueNN 1FLi tht U1.3(»TiLiSg inn ilLE)) the relit:onto Intenme of -Nalzite Arnericp.5 Energy Solu4iern5 

L 

Respectfully submitted.. 

()I- ON NO1( 

Da% id P. 1Eirthi.in . 
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BOO Cabin 
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