BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Commonwealth of Pennsylvania, et al.		:
							:
	v.						:		C-2014-2427659
							:
Respond Power LLC					:

PREHEARING CONFERENCE ORDER


In accordance with the provisions of 66 Pa. C.S. § 333 and 52 Pa.Code § 5.221, an Initial Prehearing Conference has been scheduled for the above-captioned case in Hearing Room 1, Commonwealth Keystone Building, 400 North Street, Harrisburg, Pennsylvania, on Monday, August 25, 2014, at 10:00 a.m.  


THEREFORE,

IT IS ORDERED:

1.	That an Initial Prehearing Conference shall be held at 10:00 a.m. on Monday, August 25, 2014 in Hearing Room 1, Commonwealth Keystone Building, 400 North Street, Harrisburg, Pennsylvania.

2.	That absent a continuance for good cause, all parties must be prepared to participate in the scheduled prehearing conference.  Failure of a party to participate in the conference, after being served with notice of the time thereof, without good cause shown, shall constitute a waiver of all objections to the agreements reached and an order or ruling with respect thereto.  

3.	That all parties shall review the regulations relating to discovery, specifically 52 Pa. Code § 5.331(b), which provides, among other things, that “a party shall initiate discovery as early in the proceedings as reasonably possible,” and 52 Pa. Code § 5.322, which encourages parties to exchange information on an informal basis.  All parties are urged to cooperate in discovery.  There are limitations on discovery and sanctions for abuse of the discovery process.  52 Pa. Code §§ 5.371-5.372.

4.	That pursuant to 52 Pa.Code § 1.55, each party shall be limited to one entry on the service list.  Parties shall provide the name, business address, business telephone number, business telefacsimile number (if any), and business e-mail address (if any) of the person they wish to have listed on the service list.  However, there may be an unlimited number of witnesses and counsel on the e-mail distribution list.

5.	That pursuant to 52 Pa.Code §§ 1.21-1.23, you may represent yourself, if you are an individual, or you may have an attorney licensed to practice law in the Commonwealth of Pennsylvania, or admitted Pro Hac Vice, represent you.  However, if you are a partnership, corporation, trust, association, or governmental agency or subdivision, you must have an attorney licensed to practice law in the Commonwealth of Pennsylvania, or admitted Pro Hac Vice, represent you in this proceeding.  Unless you are an attorney, you may not represent someone else.  Attorneys shall insure that their appearance is entered in accordance with the provisions of 52 Pa.Code § 1.24(b).

6.	That the parties shall be prepared for a discussion of the schedule in this proceeding as well as any anticipated issues, procedural or substantive, and any requests for a public input hearing.  Parties’ representatives shall be fully authorized to make commitments, both procedural and substantive, on behalf of their represented party.

		7.	That the parties shall be prepared to discuss a consolidation of the proceeding with any other similar complaints for purposes of an evidentiary hearing.

		8.	That the parties shall be prepared to discuss any need for public input hearings, protective orders and any petitions to intervene that are filed to the above-referenced docket numbers.

9.	That on or before Tuesday, August 19, 2014, the parties shall serve the presiding officers and each other with a prehearing conference memorandum addressing each of the subjects to be discussed above. 
a.)	The information described in Paragraph 4, above.
b.)	A statement regarding possible settlement of the case, subject to approval of the Pennsylvania Public Utility Commission.
c.)	Any proposed modifications to the Commission’s discovery regulations.
d.)	A proposed schedule for litigation.
e.)	Names, business addresses, and telephone numbers of witnesses the party expects to call and the subject matter of each witnesses’ testimony.
f.)	A list of the issues and sub-issues of this proceeding which the party intends to address and a statement of the party’s position on each of the issues and sub-issues listed.

10. That parties serving pre-served testimony pursuant to 52 Pa.Code § 5.412(f) shall be required, within thirty (30) days after the final hearing, to either eFile with or provide to the Secretary’s Bureau a Compact Disc (CD) containing all testimony furnished to the court reporter during the proceeding, consistent with the Commission’s Implementation Order, dated January 10, 2013, at Docket No. M-2012-2331973.

11. That you must serve us each directly with a separate hard copy of any document that you file in this proceeding.  If you send us any correspondence or document, you must send a copy to all other parties.  Our address is: 

Elizabeth H. Barnes
Joel H. Cheskis
		Administrative Law Judges
		Pennsylvania Public Utility Commission
		P.O. Box 3265
		Harrisburg, PA 17105-3265
		Telephone:  (717) 787-1399
		Email:  ebarnes@pa.gov
jcheskis@pa.gov



For your convenience, a copy of the Commission’s current service list of the parties to this proceeding is enclosed with this Order. 



Date:  August 8, 2014				______________________________________
						Elizabeth H. Barnes
						Administrative Law Judge

						
													    
						Joel H. Cheskis 
						Administrative Law Judge
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