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ATTOBNEYTS AT LAW

Devin T. Ryan

dryan@postschell.com
717-612-6052 Direct
717-731-1985 Direct Fax
File #: 161198

February 3, 2015

VIA ELECTRONIC FILING

Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street, 2nd Floor North

P.O. Box 3265

Harrisburg, PA 17105-3265

Re:  Application of Lyft, Inc., a corporation of the State of Delaware, for the right to
begin to transport, by motor vehicle, persons in the experimental service of
Transportation Network Company for passenger trips between points in Allegheny
County, PA - Docket No. A-2014-2415045

Application of Lyft, Inc., a corporation of the State of Delaware, for the right to
begin to transport, by motor vehicle, persons in the experimental service of
Transportation Network Company for passenger trips between points in
Pennsylvania - Docket No. A-2014-2415047

Dear Secretary Chiavetta:

Enclosed for filing, is Lyft, Inc.’s Response to the Insurance Federation’s Compliance Plan
Objections, in the above-referenced proceeding. Copies will be provided as indicated on the
Certificate of Service.

Respectfully submitted,

Devin T. yaﬁ

DTR/jl
Enclosures

ALLENTOWN HARRISBURG LANCASTER PHILADELPHIA PITTSBURGH PRINCETON WASHINGTON, D.C.

A PENNSYLVANIA PROFESSIONAL CORPORATION
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Rosemary Chiavetta, Secretary
February 3, 2015
Page 2

cc: Honorable Mary D. Long

Honorable Jeffrey Watson
Certificate of Service
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CERTIFICATE OF SERVICE
(Docket Nos. A-2014-2415047 and A-2014-2415045)

I hereby certify that a true and correct copy of the foregoing has been served upon the following
persons, in the manner indicated, in accordance with the requirements of 52 Pa. Code § 1.54
(relating to service by a participant).

VIA E-MAIL & FIRST CLASS MAIL

Lloyd R. Persun, Esquire David William Donley, Esquire
Persun & Heim, P.C. 3361 Stafford Street

P.O. Box 659 Pittsburgh, PA 15204
Mechanicsburg, PA 17055-0659 Email: dwdonley@chasdonley.com

Email: pagelbaugh@persunheim.com
Samuel R. Marshall

Michael S. Henry, Esquire CEO and President

Michael S. Henry LLC Insurance Federation of Pennsylvania
100 South Broad Street, Suite 650 1600 Market Street, Suite 1720
Philadelphia, PA 19110-1030 Philadelphia, PA 19106

Email: mshenry@ix.netcom.com Email: smarshall@ifpenn.org

dwatson@ifpenn.org

VIA FIRST CLASS MAIL

Dennis G. Weldon, Jr., Esquire
Bryan L. Heulitt, Jr., Esquire
Philadelphia Parking Authority
701 Market Street, Suite 5400
Philadelphia, PA 19106

Date: February 3, 2015
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Application of Lyft, Inc., a corporation of the State of ' A-2014-2415047
Delaware, for the right to begin to transport, by motor

vehicle, persons in the experimental service of

Transportation Network Company for passenger trips

between points in Pennsylvania

Application of Lyft, Inc., a corporation of the State of A-2014-2415045
Delaware, for the right to begin to transport, by motor

vehicle, persons in the experimental service of

Transportation Network Company for passenger trips

between points in Allegheny County

LYFT’S RESPONSE TO THE INSURANCE FEDERATION’S
COMPLIANCE PLAN OBJECTIONS

In accordance with the Pennsylvania Public Utility Commission’s (“Commission”)
January 23; 720.15 Letter to Parties of Record in the above-captioned matters (“January 23
Letter”), Lyft, Inc. (“Lyft”) hereby submits its Response to the Objections (the “Objections™) to

Lyft’s Compliance Plans (the “Compliance Plans™) filed by the Insurance Federation of

Pennsylvania, Inc., (the “Federation™) on January 28, 2015. For reasons explained below, the
- Commission should reject the Federation’s Objections and approve Lyft’s Compliance Plans.

Sparing no hyperbole, the Federation mostly disregards the Commission’s admonition

that “the proper scope of any objections is limited to the factual issue of an alleged deviation of

Lyft’s compliance filings from the conditions and requirements set forth in the Commission’s

.December 18th Order[s]”.! January 23 Letter (citing 52 Pa. Code § 5.592(c)). Its Objections are

1 See December 18, 2014 Order in Application of Lyft, Inc., a Corporation of the State of Delaware, for the
Right to Begin to Transport, by Motor Vehicle, Persons in the Experimental Service of Transportation Network
Company for Passenger Trips Between Points in Allegheny County, Docket No. A-2014-2415045 (the “Allegheny
County December 18 Order”); December 18, 2014 Order in Application of Lyft, Inc., a Corporation of the State of
Delaware, for the Right to Begin to Transport, by Motor Vehicle, Persons in the Experimental Service of
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admittedly “almost the same” as the ones it filed against Uber, Objections at 1, which the
Commission has appropriately rejected. The Objections to Lyft’s Compliance Plans should be
rejected for the following reasons:

L. First, the Federation complains that Lyft’s Form E certification does not
specifically list certain minimum insurance coverage required by under Title 52, Section 32.11(a)
of the PennsylVa.niaCode. Objections at 2-3. This objection is invalid for two reasons. First,
Lyft’s Form E certification uses the Commission’s standard form and attests that Lyft’s
insurance coverage is in accordance with the applicable law, which includes the minimum
coverage requirements under Section 32.11(a) of the regulations. See 52 Pa. Code § 32.11(a).
Second, Lyft presented specific evidence at its evidentiary hearing that its meets or exceeds the

- requirement of Section 32.11(a), as excerpted here:

Named Insured: Lyf, Inc.

Endorsement Effective
Date:6/19/2014

Baslc First-party Beriefit is changed as iollows;
SCHEDULE
As Indicated below, Added First-party Benefits or Combination. Flrst-party Benefits apply Instead of the Basic

First-party Benefit. The Limits Of Liability shown for the benefits selected below replace the Limits Of Liability
shown in the Schedule for the Basic First-parly Benelit.

Benefits . Limit Of Llabllity {Per Insured)
[x] Added First-party Benefits:
Medlcal Expense Benefits Upto $ 26000
Work Loss Benefits Upto & 10,000 subject to a maximum
of § per month

Exhibit 3- from Commission Evidentiary Hearing.

2. Second, the Federation objects that Lyft’s Compliance Plans, which state that
“Lyft has 6btained primary liability insurance coverage” for Stage 1, leave out language from the
Commission’s.December 18 Orders: “r_egafdless of any insurance covérage held by Lyft’s

drivers.” Objections at 3. This objection should be rejected because, by definition, Lyft’s

Transportation Network Company for Passehger Trips Between Points in Pennsylvania, Docket No. A-2014-
2415047 (the “Statewide December 18 Order™) (collectively, “December 18 Orders”).

2
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primary coverage would apply regardless of drivers’ coverage. More generally, though, this
issue is currently being reconsidered, and Lyft fully intends to comply with the Commission’s
coverage requirements.
3. Third, the Federation complains that Lyft should clarify how it will verify that
drivers have Stage 0 insurance, and even suggests that Lyft verify drivers’ insurance with their
respective insuran_ce companies. Objections at 4-5. This, respectfully, is beyond the scope of
| the Commission’s Dec‘ember 18 Orders. The Commission said that “with respect to Stage 0, the
Commission accepted Lyft’s proposal to require its drivers to provide proof of valid and current
~ liability insurance.” Statewide December 18 Order at 46; Allegheny County December 18 Order
" at 44, Lyft’s Compliance Plans are consistent with the proposal the Commission accepted. See
Compliance Plans { III(a).

4. Fourth, the Federation claims that Lyft should have better explained how and
when it will notify: drivers of its insurance coverage. Again, Lyft meets the Commission’s
o requirement‘s,_by‘ stating that it will inform drivers “during the onboardihg process” (i.e., during
the process of becéming a Lyft driver), “in writing and through electronic notification,” of
covérage for- Stages 1-3. Cohpare Compliance Plans ﬂIII(B), with StateWide December 18
Order at 47 and Alieghény County Decehlber 18 Order at 45.

5. Fifth, the Federation objects to the language Lyft uses to describe its Stage 1-3
coverage, complaining that it may not be understood by drivers using the Lyft platform, who
| may be confused as to Lyft’s policies and protocols. Objections at 6-7. The Compliance Plans’
language is directly responsive to the December 18 Orders. Compare Compliance Plans
q III(b)(i),_ with Statewide December 18 Order at 47 and Allegheny County December 18 Order

at 45. And Lyft’s drivers can access information regarding insurance coverage anytime on
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Lyft’s website. Finally, drivers can also access the certificates of insurance directly in the Lyft
app. |

6. Sixth, the Federation claims that the -Compliance Plans should have provided the
actual notice Lyft will giv¢ drivers of the requirement that they notify their personal insurers that
they are driving dn the Lyft platform. Objections at 9—11. Once again, the Compliance Plans are
entirely consistent with the Commission’s December 18 Orders. Compare Compliance Plans
9 I11(c), with Statewide December 18 Order at 46, Appendix A, Part A(3), and Allegheny County
December 18 Order at 45, Appendix A, Part A(3).

7. Seventh, the Federation contends that Lyft has not adequately explained how it
will notify current drivers of its insurance coverage and policies. Objections at 11-12. To be
| cleai,'Lyft does not intend to exempt current drivers from rules affecting‘new drivers. Lyft
‘already‘ notifies drivers of its coverage and policies and is establishing a separate notification and
vveriﬁcation process that it intends to implement within 30 days of the approval of the
Compliance Plans.

8. Eighth, the Federation claims that the individuals identified as responsible for
implementing Lyft’s Compliance Plans are somehow inadequate. Objections at 12-13. Again,
Lyft’s Compliance Plans comply with the Commission’s December 18 Orders precisely.
Compare Statewide December 18 Order at 62 and Allegheny County December 18 Order at 60,
with Compliancé Plans at 9 I(d); I1I(d); III(d); IV(b); V(d).

| CONCLUSION

For the foregoing reasons, Lyft requests that its Compliance Plans be approved.

2 vLyﬂ’s Insurance Policy, Lyft.com, hitps://www.lyft.com/drive/help/article/ 1229170 (last visited January
30,2015). - '
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Michael W. Gang (Pa. 1.D. 25670)
Devin T. Ryan (Pa. I.D. 316602)
Post & Schell, P.C.

17 North Second St., 12th Floor
Harrisburg, PA 17101-1601
Phone: (717) 731-1970

Fax: (717) 731-1985
mgang@postschell.com
dryan@postschell.com

Dated: February 3, 2015
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Respectfully submitted:

oo

Richard P. Sobiecki (Pa. 1.D. 94366)
Andrew T. George (Pa. 1.D. 208618)
Baker Botts L.L.P.

1299 Pennsylvania Ave., NW
Washington, D.C. 20004

Phone: (202) 639-7700

Fax: (202) 639-1168
rich.sobiecki@bakerbotts.com
andrew.george@bakerbotts.com

Danny David (admitted pro hac vice)
Baker Botts L.L.P.

910 Louisiana St.

Houston, TX 77002

Phone: (713) 229-1234

Fax: (713) 229-2855
danny.david@bakerbotts.com



