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ALLEGATION OR SUBJECT

. APPLICATION OF BROADVIEW NETWORKS, INC, FOR APPROVAL TO OFFER, RENDER, FURNISH
OR SUPPLY TELECOMMUNICATIONS SERVICES AS A RESELLER OF TOLL SERVICES TO THE
PUBLIC IN THE COMMONWEALTH OF PENNSYLVANIA. .
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SWIDLER BERLIN SHEREFF FRIEDMAN, LLP

WASHINGTON QFFICE NEW YORK OFFICE

3000 K STREET, NW/, SULTE 300 919 THIRD AVENUE
WASHINGTON, DC 20007-5116 R I G I N A L NEW YORK, NY 10022-9998
TELEPHONE (202) 424-7500 TELEPHONE (212) 758-9500
FACSIMILE (202) 424-7647 FACSIMILE {212) 758-9526

March 3, 2000

VIA OVERNIGHT DELIVERY

Mr. James J. MeNulty, Secretary /} 3 / 0 (/; 5 &

Pennsylvania Public Utility Commission

North Office Building, B-20

Corner of North Street and Commonwealth Avenue
Flarrisburg. PA 17120

Re: Application of Broadview Networks, Inc.

Dear Mr. McNulty:

On behall of Broadview Networks, Inc. (“Broadview™), enclosed for filing arc an original
and three (3) copics of Broadview’s Application to provide telecommunications scrvices in the
Commonwealth of Pennsylvania. Plcasc also find a check for $250 to cover the applicable filing
fee.

Although Broadview is secking [acilitics-bascd and resold scrvice authority, Broadview
will initially provide only resold services. Broadview will (ile an access tarifl [or approval by the
Commission prior to offering any facilitics—basced local services.

Please date-stamp the enclosed extra copy of this filing and rcturn it in the attached self-
addressed, postage-prepaid envelope provided. Should you have any questions, please do not
hesitate to contact James Ferguson al 202-295-8421. f*? ;: -

A LIS

Respectfully submitled,

. MAR 03 2000
IO rrma 2y {{—_Q_)L_S
Richard Rindler N2 e e
Michael Romano
James Ferguson

ce: Scott Mutukas % /9
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BEFORE THE PENNSYLVANIA PUBLIC UTILITY COMMISSION

Application of Broadview

Networks, Inc., for

approval to offer, render, furnish,

or supply telecommunication services as
a Reseller of Toll Services to the public in
the Commonwealth of Pennsylvania.

Application of Broadview

Networks, Inc., for

approval to offer, render, furnish,

or supply telecommunication services as
an Interexchange Carrier to the public in
the Commonwealth of Pennsylvania.

Application of Broadview

Networks, Inc.,

for approval to offer, render, furnish,

or supply telecommunication services as
a Competitive Local Exchange Carrier to

the public in the Commonwealth of Pennsylvania.

Application of Broadvicw

Networks, Inc.,

for approval to offer, render, furnish,
or supply telecommunication services as
a Competitive Access Provider to

the public in the Commonwealth of Pennsylvania.

To the Pennsylvania Public Utility Commuission:

Application Docket No.

N50G52
E_
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Application Docket No.
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1. IDENTITY OF THE APPLICANT: The name, address, telephone number, and FAX

number of the Applicant are:

Broadview Networks, Inc. (“Broadview”)
45-18 Court Square, Suite 403
Long Island City, NY 11101

Tel:  718/707-8800
Fax: 718/706-9575

e
E H i ‘l"
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. .

Please identify any predecessor(s) of the Applicant and provide other names under which
the Applicant has operated within the preceding five (5) years, including name, address,
and telephone number,

Not applicable.

2. CONTACT PERSON: The name, title, address, telephone number, and FAX number of
the person to whom questions about this Application should be addressed are:

Richard M. Rindler, Esq.

Michacel R. Romano, Esq.

Swidler Berlin Shereff Friedman, LLP
3000 K Strect, N.W., Suite 300
Washington, DC 20007-5116

Tel: 202/424-7500

Fax: 202/424-7645

3. ATTORNEY: If applicable, the name, address, telephone number, and FAX number of
the Applicant’s altorney are:

Richard M. Rindler, Esq.

Michael R. Romano, Esq.

Swidler Berlin Shereff Friecdman, LLP
3000 K Street, N.W., Suite 300
Washington, DC 20007-5116

Tel.: 202/424-7500

Fax: 202/424-7645

4, FICTITIOUS NAME: (select and complete appropriate staiement)
W The Applicant will be using a fictitious name or doing business as (“d/b/a™):

Attach to the Application a copy of the Applicant’s filing with the Commonwealth’s Department
of State pursuant to 54 Pa.C.S. §311, Form PA. - 953.

or
|| The Applicant will not be using a fictitious name.

5. BUSINESS ENTITY AND DEPARTMENT OF STATE FILINGS: (select and
complete appropriate statement)

O The Applicant is a sole proprietor.
[f the Applicant is located outside the Commonwealth, provide proof of compliance with

15 Pa.C.S. §4124 relating to Department of State filing requirements.
or

12



\l .

O The Applicant is a:

domestic general partnership (*)

domestic limited partnership (15 Pa.C.S. §8511)

foreign genceral or limited partnership (15 Pa.C.S. §4124)
domestic limited liability partnership (15 Pa.C.S. §8201)
foreign limited liability general partnership (15 Pa.C.S. §8211})
foreign limited liability limited partnership (15 Pa.C.5. §8211)

0 O s

Provide proof of compliance with appropriate Department of State filing requirements as
indicated above.

Give name, d/b/a, and address of partners. If any partner is not an individual. identify the
business nature of the partner entity and identify its partners or officers.

0 *If a corporate partner in the Applicant’s domestic partnership is not domiciled in
Pennsylvania, attach a copy of the Applicant’s Department of State filing pursuant to
15 Pa.C.S. §4124.
or
|| The Applicant is a:

0 domestic corporation (none)

[ foreign corporation (15 Pa.C.S. §4124)

d domestic limited lability company (15 Pa.C.S. §8913)
d foreign limited liability company (15 Pa.C.S. §8981)

Provide proof of compliance with appropriate Department of State filing requirciments as
indicated above. Additionally, provide a copy of the Applicant’s Articles of Incorporation.

Please see Exhibit A.

Give name and address of officers.

Vern Kennedy President, Director

Terrence Anderson Vice President, Treasurcr, Sccretary, Director
Tracy Korman Vice President, Director

Eric Roden Chief Operating Officer

Scott Matukas Vice President Administration

Peter Maher Vice President Sales

The Applicant is incorporated in the State of New York.

(93]
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AFFILIATES AND PREDECESSORS WITHIN PENNSYLVANIA: (Select and

complete appropriate statement)

O

Affiliate(s) of the Applicant doing business in Pennsylvania are:

Give name and address of the affiliate(s) and state whether the affiliate(s) are
jurisdictional public utilities. Give the docket numbers for the authority of any
jurisdictional affiliate(s).

If the Applicant or an affiliate has a predecessor who has done business within
Pennsylvania, give name and address of the predecessor(s) and state whether the
predecessor(s) were jurisdictional public utilitics. Give the docket numbers for the
authority of any jurisdictional predecessor(s).

or
The Applicant has no affiliates doing or predecessors which have done business in
Pennsylvania.

AFFILIATES AND PREDECESSORS RENDERING PUBLIC UTILITY
SERVICE OUTSIDE PENNSYLVANIA: (Sclect and complete the appropriate
statement)

Affiliate(s) of the Applicant rendering public utility scrvice in any jurisdiction other than
Pennsylvania are:

Applicant is authorized to provide all forms of telecommunications services in
New York, Rhode Island and Massachusetts, and resold services in New
Jersey. Applicant has not been denied the authority to provide
telecommunications services in any jurisdiction. In addition to this application,
Broadview is seeking authority to provide facilities-based authority in New
Jersey and facilities-based and resold local exchange and interexchange
telecommunications services, as well as access services, in Delaware,
Maryland, New Hampshire and Washington, D.C., and may subsequently
seek such authority in additional jurisdictions.

Give name and address of the affiliate(s).

O

Predecessor(s) of the Applicant which rendered public utility service in any jurisdiction
other than Pennsylvania are:

Give name and address of the predecessor(s).

a

or
The Applicant has no affiliates rendering or predecessors which rendered public utility
service outside Pennsylvania.



8.

(]

10.

TRANSACTIONS WITH AFFILIATES: (sclect and complete the appropriate
statement)

Identify any affiliate(s) which provide services to or receive services from the Applicant.
Describe the nature of the services and how Lhe transactions between or among affiliates
will be handled.

or
The Applicant has no affiliates providing service to or receiving services from the
Applicant.

APPLICANT’S PRESENT OPERATIONS: (scicct and complete the appropriate
statement)

The Applicant is presently doing business in Pennsylvania as a jurisdictional public
utility pursuant to authority at Docket No. as a:

Reseller of Toll Services, e.g., MTS, [+, 800 & 888, Out WATS, Travel Cards, Debit
Cards, etc.

Competitive Access Provider, e.g., dedicated point-to-point service or IXC transporter.
Interexchange Carrier, e.g., providing toll services as a facilitics-based carrier.
Competitive Local Exchange Carrier, c.g.. providing local exchange service as a
facilities-based carricr or as a reseller in an area previously served by an incumbent local

exchange carrier.

Local Exchange Carrier, providing local exchange service as a facilities-based carrier
within a defined service territory.

Other. (Identify the nature of public utility service being rendered.)
or
The Applicant is not presently doing business in Pennsylvania as a public utility.

APPLICANT’S PROPOSED OPERATIONS: The Applicant proposes to operate as a:

Reseller of Toll Services, e.g., MTS, |+, 800 & 888, Out WATS, Travel Cards, Debit
Cards, etc.

Competitive Access Provider, e.g., dedicated point-to-point service or IXC transporter.
Interexchange Carrier, e.g., providing toll services as a facilities-based carrier.

Competitive Local Exchange Carrier, c.g., providing local exchange service as a
facilitics-based carrier or as a reseller.



The Applicant should file a separate application for each category ot operation. If the Applicant
files multiple applications simultaneously, the applications should cross reference each other. At
the time of filing., the Applicant may petition the Commission, pursuant to Section 5.43 of the
Commission’s Regulations, 52 Pa. Code §5.43, to watve the provisions of Sections 1,34 and
1.43, 52 Pa. Code §§1.34 and 1.43, which require a separate application fee for each application
(1.e., multiple fees). and to seek authorization for the payment of one application fee.

11. PROPOSED SERVICES: Describe the services which the Applicant proposes to
offer.

Applicant proposes to provide the full range of facilities-based and resold local
exchange services to business and residential customers within the
Commonwealth of Pennsylvania. These services may include, but will not
necessarily be limited to: (i) local exchange access services to single-line and
multi-line customers; (ii) local exchange services to customers of Petitioner’s end
user access line services; and (i11) dedicated and spcecial carrier access services to
other common carriers. Applicant’s services will be available on a full-time basis,
24 hours a day, seven days a week. In addition, Applicant proposes to provide
resold and facilities-based intrastate interexchange telccommunications services,
including direct-dialed ("1+") message telecommunications services, 800/888/877
services, operator services (to presubscribed customers), and calling card services
to and from all peints within the Commonwealth of Pennsylvania.

Subject to demand and overall economic circumstances, Applicant may
subsequently offer additional services.

Initially, Broadview will market its local exchange services within all areas for
which the Commission will grant such authority, including the service areas of
Bell Atlantic, GTE and Sprint, when and where suitable facilities arc available for
resale under rcasonable terms and conditions. When market conditions warrant,
Broadview will provide facilities-based service in response to customer demand.

12. SERVICE AREA: Describe the geographic service area in which the Applicant
proposes to offer services.

Applicant secks authority to provide service throughout the Commonwealth of
Pennsylvania as described in response to question 11 above. However, for local
services, Applicant proposes at this time to serve only the territories of Bell
Atlantic GTE and Sprint.

Additionally, the Applicant represents that it will not be a rural telephone company.

State which provision of the federal Teleccommunications Act of 1996 is applicable to
the Applicant’s status if the Applicant is a rural telephone company.



13.

15.

MARKET: Describe the customer base to which the Applicant proposes to market its
services.

Applicant proposes to market its services to residential and business customers.

INITIAL TARIFF: Attach to the Application a proposed I[nitial TarifT setting forth the
rates, rules, and regulations of the Applicant. The tariff shall state on its cover sheet the
nature of the Applicant’s operations as identified in Item 10, above.

Please see Exhibit B and Exhibit C.

FINANCIAL: Provide a general description of the Applicant’s capitalization and, if
applicable, its corporate stock structure.

Broadview is financially qualified to provide facilities-based and resold local
exchange and interexchange services in Pennsylvania. In particular, Broadview
has access to the financing and capital necessary to  conduct its
telecommunications operations as specified in this application. Broadview 1s a
wholly owned subsidiary of Broadview Networks Holdings, Ine. ("BNHI"). To
datc BNHI has raised over $42,000,000 of equity capital. Additionally,
Broadview itself, funded with over $20,000,00 of intercompany receivables, has a
committed $36,000,000 line of credit provided by a third party lender. BNHI
intends to fund any operating losses or capital rcquircments through a
combination of intercompany contributions and borrowings under the line of
credit. With access to the substantial financial resources of its parent company,
Broadview is financially well qualified under applicable Pennsylvania law.

Attach to the Application a tentative operating balance sheet and a projected income
statement for the first year of operation within the Commonwealth of Pennsylvania.

Attached, as Exhibit E hereto is a copy of Broadview’s tentative operating balance sheet and a
projected income statement for the first year of operation within the Commonwealth of
Pennsylvania.

Broadview’s financial statements constitute confidential and proprietary

information and, therefore, are submitted under scal. Broadview respectfully requests that such
information not be provided to persons other than parties to this procecding and not released to
such parties until such time as a protective order is in place.

The name, title, address, telephone number, and FAX number of the Applicant’s custodian

for its accounting records and supporting documentation are:

Larry Edelson-Kayne, Vice President - Controller
Broadview Networks, Inc.

45-18 Court Square, Suite 403

Long Island City, NY 11101

Tel:  718/706-0921

Fax: 718/706-9575



The Applicant’s accounting records and supporting documentation are, or will be,
maintained at:

16.

17.

18.

Broadview Networks, Inc.
45-18 Court Square, Suite 403
Long Island City, NY 11101

Tel:  718/707-8800
Fax: 718/706-9575

START DATE: The Applicant proposes to begin offering services as soon as [casible
following the docketing of this application (approximate date).

FURTHER DEVELOPMENTS: Attach to the Application a statement of further
developments, planned or contemplated, to which the present Application is preliminary or with
which it forms a part, together with a reference to any related proceedings betore the
Commission.

Not applicable.

The Applicant is under a continuing obligation to amend this Application if any
matter asserted herein changes during the pendency of the Application or while the
Applicant is providing public utility service within the Commonwealth.

NOTICE: Pursuant to Scction 5.14 of the Commission’s Regulations, 52 Pa. Code
§5.14, serve a copy of the signed and verified Application with attachments on the

following;:

Irwin A. Popowsky
Consumer Advocate
1425 Strawberry Square
Harrisburg, PA 17120

Bernard A. Ryan, Jr.

Small Business Advocate
Commerce Building, Suite 1102
300 North Second Street
Harrisburg, PA 17101

Office of the Attorney General
Bureau of Consumer Protection
Strawberry Square, 14th Floor
Harrisburg, PA 17120



19.

Office of Trial Staff -- 1 copy

Office of Special Assistants -- 1 copy
Bureau of Consumer Services -- 1 copy
Bureau of Fixed Utility Services -- 1 copy
Pennsylvania Public Utility Commission
P.O. Box 3265

Harrisburg, PA 1710-3265

Pursuant to Sections 1.57 and 1.58 of the Commisston’s Regulations, 52 Pa. Code §§1.57
& 1.58, attach Proof of Service of the Application and attachments upon the above named
partics. Upon review of the Application, further notice may be required pursuant to
Section 5.14 of the Commission’s Regulations, 52 Pa. Code §5.14.

AFFIDAVIT: Attach to the Application an aftidavit as follows:

See the executed affidavit at the end of this application.

9



AFFIDAV
State of 2&/ )/ f/ ( :
County of ﬂae/zﬁ >

Scott Matukas, Affiant, being duly sworn according to law, deposes and says that:

He is Vice President — Administration and Human Resources of Broadview Networks, Inc.;
That he is authorized to and does make this affidavit for said corporation;

That Broadview Networks, Inc., the Applicant herein, acknowledges that it may have an
obligation to serve or to continue to serve the public by virtue of the Applicant commencing
the rendering of service pursuant to this Application consistent with the Public Utility Code
of the Commonwealth of Pennsylvania, Title 66 of the Pennsylvania Consolidated Statutes;
with the Federal Telecommunications Act of 1996, signed February 6, 1996; or with other
applicable statutes or regulations;

That Broadview Networks, Inc,, the Applicant herein, asserts that it possesses the requisite
technical, managerial, and financial fitness to render public utility service within the
Commonwealth of Pennsylvania and that the Applicant will abide by all applicable federal
and state laws and regulations and by the decisions of the Pennsylvania Public Utility
Commission.

That the facts above set forth are true and correct to the best of his knowledge, and that he
expects said corporation to be able to prove the same at any hearing hereof.

;J . \/_\‘
Signature of Affiant 3

ret
Subscribed and sworn to before me this 37 day of /7 , 2000.
Flrrse 25, ﬁ/ s
/ /%? LB S 2

Slgnaturem( official adedng oath
My commission expires: G P Zod
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21

22.

FEDERAL TELECOMMUNICATIONS ACT OF 1996: State whether the Applicant
claims a particular status pursuant to the federal Communications Act of 1996, Provide
supporting facts.

Not applicable.

COMPLIANCE: State specifically whether the Applicant, an affiliate, a predecessor of
either, or a person identified in this Application has been convicted of a crime involving
fraud or similar activity. Identify all proceedings, limited to proceedings dcaling with
business operations, in the last five (5) years, whether before an administrative body or in
a judicial forum, in which the Applicant, an affiliate, a predecessor of either, or a person
identified herein has been a defendant or a respondent. Provide a statement as to the
resolution or present status of any such proceedings.

Neither the Applicant, an affiliate, a predecessor of either, nor a person identified
in this Application has been convicted of a crime involving fraud or similar
activity.

There are no proceedings dealing with business operations, in the last five years,
in which Broadview Networks, Inc., an affiliate, a predecessor of either or a
person identified in the Application has been a defendant or a respondent.

CONTACT FOR RESOLVING COMPLAINTS: Provide the name, address,
telephone number, and FAX number for the person and an Alternate person responsible
for addressing customer complaints. These persons will ordinarily be the initial point(s)
of contact for resolving complaints and queries filed with the Pubhc Utility Commission
or other agencies.

Steve Andreassi

Managing Director - Regulatory
Broadview Networks, Inc.

45-18 Court Square, Suite 403
Long Island City, NY 11101

Tel: (718) 706-0921

Fax: (718) 706-9575

Alternate Contact:

Scott Matukas

Vice President — Administration and Human Resources
Broadview Networks, Inc.

45-18 Court Square, Suite 403

Long Island City, NY 11101

Tel: (718) 707-8815

Fax: (718) 706-9575




23.  FALSIFICATION: The Applicant understands that the making of false statements
herein may be grounds for denying the Application or, if later discovered, for revoking any
authority granted pursuant to the Application. This Application is subject to 18 Pa.C.S. §§ 4903
and 4904, relating to perjury and falsification in official matters.

24,  CESSATION: The Applicant understands that if it plans to cease doing business within
the Commonwealth of Pennsylvania, it is under a duty to request authority from the Commission
for permission prior to ceasing business.

Applicant:  Broadview Networks Inc.
By: Scott Matukas

Title: Vice President - Administration
and Human Resources

Signature: g’bﬂﬁ M
~ — A

13



LIST OF EXHIBITS

EXHIBIT A Articles of Incorporation Certificate of Authority to Transact Business
EXHIBIT B Proposed Competitive Local Exchange Tarifl

EXHIBIT C Proposed Interexchange Tariff

EXHIBIT D Tentative Operating Balance Sheet and Projected Income Statement for

the First Year of Operation within the Commonwealth of Pennsylvania

YERIFICATION



EXHIBIT A

ARTICLES OF INCORPORATION
and
CERTIFICATE OF AUTHORITY TO TRANSACT BUSINESS
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Under soction 402—0! t.ho-mui:iua-corpontion m
"IT IS MEREBY CERTIFIED m—u“z".'.'""" -
(1) The name of the COrporat:I.on 13:"-‘,'-" “rt

BRIAR JOY' vamrm

(2) Tha purpose of the corpontion is" to m i.n—-nny
act or activity for which corporations ny,ho orq-nl.udmm:___._ .
to the Business Corporation. Law. of the:State of New:York. . The . .
Corporation is not to engage in any: act: or acuvity.jngurhn any
- consents or approvals by law: uithout suclrmm or?fapprm
first being obtained. o : g
Por the ncconpunhl.nt_ot th.—at '
— . __ __turtherance.thereof, the GCorporation: utmn:hnvt, and’J
—- axercise, all of the: TCofiTEerTed by the tun i
Law upon corporations formed: thom,nlnbjocbto any -
limitations contained in-Article 2:of-said law. or:in- aoeordum
. with the proviaionn of n.ny othar statutaro
York.

(3) The number Of shares \lhlch m - D1
, authority to issue™is 200 at no. ;su.' vnlm._‘

(4) _The_principal otueo ot—tln oorporat.rolt:n to ¥
_the County of St. Lawrence,- sumt—mmr———— R
e DA EORC At [ i
(5) The Sacrotary_oLstat-..il.dulg'nat.d u--aqutt
‘Corporation_upon whom. process. agaihst. it may:be: m.n The . post.
office address to-which. the Secretary of state sball-mai l,m oopY .-
of - any process nqninlt thn co:pontion utvnd npen 18t

: c/o: - 'mt-u.a.- Lynd:‘,‘:'!_ﬂi.;—
' 4814 lum Ihy,;. 3

aars or. oldor PO

p i | wn-nss mr, this mtirimu hu,»,
.4th_day of June, 1991 by .the’ ‘andersigned:
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i : OF BIIAR JOY DEVELOPMENT C :
QT T Mrsgmﬁamw m
R

Ct Pm;uant to tha provisaons of Section 805 of the Bustneu Comomlon W :
§ undersigned, being the President and Seoretary of Briar Joy Dwolopmom Corponﬁon ﬂh.

'Corpoa'ution'l do hereby certify and set forth:

¢ i

) SECOND.—-Tho-ClnHmto.ouncomouuon of the COtmtioﬂ..Wll niif"‘lth tho -
: Dopartrnom of Stato on. Jum S,Jﬂoi. Tommer SETT o TR -

— THIRD = - (a) Plrlgnph 3 of the Certificate: of Incuporltbn _‘glgtlnq- -ﬂn
suthorization ot shares Is hereby-: changgd tc;rgod as. fo!bw,- oL ; y |

The number of common shares which the corpormon sholl hwc thomltv_; e
to lasue is 2,600.000 at par vaiue.of 3.60 par- = i

T (6] ‘Thete are_prosently 200 aneies of_nd par Wm

g

suthorized, of which 130 shares sra issued. andeAndlno QMWMan :The -
B (L LLN rOert et N I AL ralgm] MIaud Ve SR TR, |r-rv. v‘.....»- Ty ———
authorized and issued etook at the rate of 1-to- 1 1 to 11 110 sharss of-Suthorized:and lague
common stock at 8.50 per valye, and_to_change the , 80-shares of numotmd .‘mhiwd- :
stock st thd 7ate of 1 to 1 to 50 shares of common stock st $.50:par val LLok
~  the authorized-shares of common stock from 200 to 2,8 com On it
_* . of this changa, there will ba 110 shares of commonstoriissusd o outitd
T value, and 2,499 860 sharos authorized and unlﬂuod. ot: t 50 pll' vcluo p«m

g
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FOURTH:  Paragraph 6 of the Cortificste of lnuorponﬁon rolaﬁng to the [
process is hereby changed to md as fonowa. == e .

~The: Socretarv of State is daslgnated as agent of the Corpouﬂon upon whom
. process sgeinst it may eerved. The post office address 1o which the. SG&M
of State shall maH a copy of any procou agalmt the comomion-' ved-v
-Ris as 1ollown - . . =

Briar Joy Develdbmdnt Corporation -
__ .. 108 East-Washington- Btroet.‘.‘,,. R

" Syracuse, New York 13202”"

- AFTH:_ " _The following paramoh mn be added to,mo CUMN Incom
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CERTIFICATE OF AMENDMENT OF THE
CERTIFICATE OF iNCORPORATION OF

BRIAR JOY DEVELOPMENT CORPORATION'

~ STATE OF NEW YORY '
DEPARTMENT OF STATE VANGUARD 52

FILED auG 2 01997
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. Rifken, Frankel & Greenmen, P.C.7
5789 Widewaters Parkway
.Dewitt, New York 13214-2811
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CERTIFICATE OF AMENDMENT OF THE
CERTIFICATE OF iNCORPORATION OF

v
BRIAR JOY DEVELOPMENT CORPORATION 4A/ GU 4
Under Section 808 of the Businass Corporauon Law RD 52

Pursuanuo tha pravisions of Section 803 of the Businass Corpomﬂon Law, the undersigned,
being the Prasident and Secretary of Briar Joy Development Corpomuon (the 'Corporahon") 6o
haraby certify and set forth: -

FIRST: Thé name of the Cocpqmuon is Brar Joy Development Corpomuon O

SECOND: The mmxmdmmmmmhmwm
of State on June 5, 1991.

THIRD: Paragraph 3 of the Cartificate of Incorparation. relating to the authorization of
shares is hergby changed to read as follows:

The number of common sharas which the Carporation shall have the
authortty to Issue Is 2 500, 000 at$0.10 par valye per share.

E]

FOURTH: __ Thers are presently 2,500,000 shares of stock at $0.50 par vaiue common

stock authorized, of which 1,429,850 shares have been lssued and outstanding and 1,070,144

shares remain unissued. The Amendment to the Certificate of Incorporation is intended to provide
1,4253_,955 shares isméd and outstanding at $0.50 par value per share to be changed into 1,429,858

shares issued and outstanding at $0.10 par value per share at the rate of 1:1: and there.will be

1.070,144 shares unissued at $0.50 par value per share that will be changed into 1,070,144 shares

unissued at $0.10 par value par share at the rate of 1:1.

FIFTH: Tha abova and foregoing amendment to the Crtificata of lncorpomt:on was - |

authonzed by unanimous vota of the Board of Direciors of the Corporation, followad by.a majonty

vote of the holders of a rna;onty of all e outs!andmg shares antilled to vote therein at a meeting of

the shareholders held on the 137 day of Auqust, 1997.

4
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INMTNESSWHEREOF mmamwnuummmm
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CERTIFICATE OF MERGER OF
SCC TELECOMMUNICATIONS, INC.

INTO

~

BRIAR JOY DEVELOPMENT GORPORATION

Yo

UNDER SECTION 904 OF THE BUSINESS CORPORATION LAW

[c nyfe 2

STATE OF NEW YORK

DEPARTMENT QF STATE - 1
fﬁ?“ ocl 0 2 1997 | VANGUAR
O ) : T

BY: o JAe)
ST LAWRENCE

b . .
Rifken, Frankal & Greenman, P.C.
5789 Widewatars Parkway
Dewitt, New York- 13214-2811
‘Telsphone: (315} 449-0737

-




¢ 971002000358 ,, ~ “

CERTIFICATE OF MERGER

SCC TELECOMMUNICATIONS, INC.
> INTO

s

BRIAR JOY DEVELOPMENT CORPORATION
UNDER SECTION 504 OF THE BUSINESS CORPORATION LAW

The undarsigned. baing the President and the Secretary, raspectively, of SCC
Telecommunications, Inc., and being the President and the Gocretsry of Briar Joy
Davelopment Corporatign, both carporavons haing domestic corporations organized
and existing under and by virtue of the laws: of the State of New York, and a plan of

merger having baen adopted by the Board of Cirectors of aach constituent corporation,
do hareby certify:

(13 The name of aach constituant corporation is as foflows:

SCC Telecommunications, [ne.
Briar Joy Development Corporation

{2)

as of the effactive date of the merger

change its cocporste nams to *SCC
Telecommunications, Inc.” :

(3 The dealgnnuon. number, and voting rights of the outstanding sharas of
each constituent corporation are as follows:

al  SCC Telecommunications.. in¢. has 1,000 shares of capital stock
outstanding all ot which is common stock and fully entitled to vote.

b)  Briar Jovy Development Corporation has ‘1,839,856 shares of capital

stock cutstanding all of which i3 comman stock and fully antitlad to
vote.

{4) The date when the Certificata af Incorporation af SCC Telecommunications,
Inc. was filed Dy the Department of Stats is the 26® day of August, 1997.

The gate when the Certificate of Incorporation of Briar Joy Development
Corporation was filed by the Department of Stata is the 5™ day of June, 1991.

{%) The merger af scc Telecammumcatmna. Inc. and Briar Joy Development
Corporation was authnrized in respect to SCC Talscommunicatians, InG., a constituant
corporation, by the vote of the sole holder of its capltal atock on Septermber 18, 1907,

LI )

OF 90
~59

Tha surviving corporation is Brlar Joy Development Carporation, which shalj .

:




. . The merger of SCC Telecommunications, inc and Sriar Joy Development .
Cmmﬁm%ammmbwmmwl_m

’ by resolution of the Basrd of Diracinrs of Bitar Joy Davelopment Carporation on
Saptamber 18, 1997 and by & vote of holders of at lewst two-thirds of the outstanding shares

». of capitai stock of Briar Joy Developmant Corporation presert and voting &t & specisl
meeting of charsholdors duly called, noticed, and held In accordance with §003.of the .
Business Corporation Law, on September 29, 1047, whore the affimative voes wers'cast - -
with rezpect to shares which constituted not less than a quonam. o :

) s ' :

IN WITNESS WHEREOF, !he undersignig have axscuted and sigriad this Ceartificstle -
on this 30th day of Septembar, 1697 and affirm that the sistements made herein sre trus’
unaar e penaliles of perjury. C - : ; B
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CERTIFICATE OF AMENDMENT OF THE CERTIFICATE OF INCORPORATION

OF
“Mcc TELECOMMUNICATIONS, INC.

- i : P,
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Under Section 805 of the Businéss Corporation Law
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C CERTIFICATE OF INCORPORATION . ...,

: or
SCC TRLECOMMUNICATIONS, INC.

ummwamn«.ﬂmmm

WV“M.M.MMMTMLAM ‘
Secretary, of SCC Telecommunications, Inc., 8 corporation organized and existing uder the

laws of tha State of New York (the "Corporstion”), do hereby ccrtify as foilkows;

FIRST: The name of the Corporstion is SCC Telecommunications, Inc. The
name under which the Corporstion was formed ls Briar Joy Development Corporstion.

SECOND: The Certifieate of Incerporation of the Corporation (the
“Cortificain’™) was originally filed in the Offico of the Secrotary of State of the Staie of New
York on June 5, 1991,

THYRD: “THa Eoncment of th CertiSosts effected by

dbliows: to change the nmme of the Corporstion, — —2. .

FOURTH: To sccomplish the foregoing smandment, Articls FIRST of tse
Certificata relating to the name of the Corporation is hereby muondod 10 read sa follows:

“Tha namse of the Corporarion 13 Commanity Networks, Inc. ™

FIFTH: This Certificate of Amendment was duly sdopted in accordance with
the provisions of Seotions 615, 708 and 805 of the Business Corporstion Lat of the Stats of
New York. t0 wit, by a unanimous written consmt of the dirocton of the Corporation,
foliowed by the written consent of the solc sharehoider of the Corporation.




buquette B TiptonllP 212 687 2835 04/20 *98.10:35 N0.032 003
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e wdio T™N WITNESS WHEREOF, the undoruiged have bereunto signed thedr names

S e e e vwmwwmm«m
mnﬂmmmmcwuuuorwmm.aumamc«m
us of this 16* day of April, 1998,
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ti:_nmcxu or P AMENDMENT

CLR‘I‘!]'!CATI 07 NCOIPORATION
or’ .
COMMUNTTY Nrrwonxs, INC.

Undnﬂod!nh&dmmw\’ﬂnmwuw

mwv«mm Pnﬂdnm,udfml A.ndann.
Secretary, oICOI-MMWNETWORKB.NC. aNew Yﬂm(ﬂ*'ﬁﬁiﬁiﬂ&').
huebycmiryufonm

T L ThcmdthCapwﬂthmmhmem The nams
mdawﬂchmmpuﬁmmfundkﬂlwloymwwm :

2. mmofwmdnw(m“cm«
Incorporation' was originally filed in the om«muwusm of the State of New
Yeork on June §, 199). e

i mmﬂmofwilmgywbcwmmd_.
the Corpotation to Broadview Networks, mwummamsthmmm
replacing it with the sollowing:

FIRST: mmofucwnmnm.m

4, Tha foregoing amendment was duly suthorizsd pursasnt to Sections 615,
. 708 and 803(a) of the New York Business Corporstion Law, to wit, by & unaninwucs wiittsn
sonsent of the directors of the corpocation, followed Yy thewdmmdthwle
sharebolder of the Corporation.




. IN WITNESS WHEREOF, the undertigned have hereunto eigned their names
lnddawnfymdlﬁm.\mdapewtyoquw.tmmamtmenuwnﬂmedhm{nmm
mdcomctundzhmhuCuﬁﬁencofmmththnnctmdduedofﬂmCorponﬂonuof’
thhSthdayofOctober 1999, i - e

By: /YVenMKemedy =
Nm: Vm M. Kmndy . P
Tite: President .

: L e e e By
- Name: Terrence I Anderson”

Title: Secretary

15000 1 15399 13438 Wevees




unincoporolad assoclafions} he undanigned asseclation hereby rates ihal:

8. m-(ojmdwmc«pamm%wmwlmmmnmcm«m mmoofhicomwchl "

e e gv_u.u:u.u.n e _ 'Nov osm
Mz rehm Nurnber . Fiad with iha Depgh

GoLASY - o
Entlly NUmMDer Q [OW

tecretary of IM' caﬁﬁongnn
APPLUCATION FOR CERTIHCATE OF AUTHORTY | .. S
DSCEIE4124/4 1M [Rav 0 ‘ . o
Inglcate type of corporatian (theck one): B | § ' 3

_{( Foreign Business Corporafion [15 Pa.C.5. § 4124}

— Porelgn Nanpeofl Corporation {15 Po.C.Y. § 6124}

In complionce with the requirements of 1Mo appiicoble’ pmvk!om ol ts Pu C.s.‘lreloﬂnc lo cupora!lons 'and K

1. The name of the comaralionls: ___ D roadv &) Ne}mw__&L Im_

2. The rame which ihs corparafion odopls for usa in s cOrrvnommdlh Is (comphh odv whon fha capn\’uﬂon mul udopi -
a cofporate detignolor lor vie In Pennsyivonia):
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Ncmahnmudoh«ﬂnuh?mwmowwuwmmiommmmtmmnmemmuhnbnof
ihe boadt of dirsctan uwatker the cpplicable provisiont of 15 Pa.C.S. (relofing Iocwwaibmmdm«pamad Sl
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BEFORE THE PENNSYLVANIA PUBLIC UTILITY COMMISSION

Application of Broadview

Networks, Inc., for

approval to offer, render, furnish,

or supply telecommunication services as
a Reseller of Toll Services to the public in
the Commonwealth of Pennsylvania.

Application of Broadview

Networks, Inc., for

approval to offer, render, furnish,

or supply telecommunication services as
an Interexchange Carrier to the public in
the Commonwealth of Pennsylvania.

Application of Broadview

Networks, Inc.,

for approval to offer, render, furnish,

or supply telecommunication services as
a Competitive Local Exchange Carrier to

the public in the Commonwealth of Pennsylvania.

Application of Broadview

Networks, Inc.,

for approval to offer, render, furnish,
or supply telecommunication services as
a Competitive Access Provider to

the public in the Commonwealth of Pennsylvania.

To the Pennsylvania Public Utility Commission:

Application Docket No.

; A-3093 A
18

ORIGINAL

Application Docket No.

F
19

Application Docket No.

F
19

......

Application Docket No.

MAR OGS pong

F
19 .
UGy

N e P e
‘.:r‘_-':' WHIT o ey
L Y

1. IDENTITY OF THE APPLICANT: The name, address, telephone number, and FAX

number of the Applicant are:

Broadview Networks, Inc. (“Broadview”)
45-18 Court Square, Suite 403

Long Island City, NY 11101
Tel: 718/707-8800
Fax: 718/706-9575




EXHIBIT C

PROPOSED INTEREXCHANGE TARIFF




(‘?ﬁ%\ PA P.U.C. Tariff No. 2
K74

Broadview Original Page No. |
Nelbwor ks

TITLE SHEET

INTEREXCHANGE RESOLD AND FACILITIES-BASED SERVICES TARIFF

This tariff applies to the Resold and Facilities-Based Interexchange Telecommunications Services
furnished by Broadview Networks, Inc. (*“ Broadview” or "Carrier") between one or more points in
the Commonwealth of Pennsylvania. This tariff is on file with the Pennsylvania Public Utility
Commission, and copies may be inspected, during normal business hours, at Carrier's principal place
of business, 45-18 Court Square, Suite 403, Long Island City, NY 11101.

I[ssued: March 4, 2000 Effective: May 4, 2000

Issued by: Steve Andreassi, Managing Director-Regulatory
Broadview Networks, Inc.
45-18 Court Square, Suite 403
Long Island City, NY 11101
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roadview Original Page No. 2
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CHECK SHEET

The sheets of this tariff are effective as of the date shown at the bottom of the respective
sheet(s). Original and revised sheets as named below comprise all changes from the original tariff
and are currently i m effect as of the date on the bottom of this page.

SHEET | REVISION
SHEET REVISION
| Criginal
2 Original 26 Original
3 Original 27 Original
4 Original 28 Original
5 Original 29 Original
6 Original 30 Original
7 Original 31 Original
8 Original 32 Original
9 Original 33 Original
10 . Original 34 Original
11 ) Original 35 Original
12 Original 36 Original
13 Original 37 Original
14 Original 38 Original
15 Original 39 Original
16 Original 40 Original
17 Original 41 Original
18 Original 42 Original
19 Original 43 Original
20 Original
21 Original
22 Original
23 Original
24 Original
25 Original
Issued: March 4, 2000 Effective: May 4, 2000

Issued by: Steve Andreassi, Managing Director-Regulatory
Broadview Networks, Inc.
45-18 Court Square, Suite 403
l Long Island City, NY 11101
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g::‘:;gg:fiew. Original Page No. 3
TABLE OF CONTENTS
TITLE SHEET ...ttt ettt seatsan e et e st as e et s e e et neeseaes 1
CHECK SHEET.......cticeeteieeeetetie s e e e et cae e eas e ssssseab s st atat b e r et amenn e e be e e e sassaeten s nennens 2
TABLE OF CONTENTS......coootuerveeseseereesmastsesessssses s oo escsoa s sesseses s 3
SYMBOLS............ e R R e s 4
TARIFF FORMA’IL .......................................................................................................................... 4
SECTION 1. TEC!I—[NICAL TERMS AND ABBREVIATIONS ... 6
SECTION 2. RU[:JES AND REGULATIONS ..o e 8
SECTION 3. EXl!’LANATION OF RATES. ..ottt ettt 29
SECTION 4. DES:CRIPTION OF SERVICES .....ooiioierer st 31
SECTION 5. RA':I‘ES & CHARGES ...ttt b 43
|
I
|
|
Issued: March 4, 2(I)00 Effective: May 4, 2000
’
[ssuEed by: Steve Andreassi, Managing Director-Regulatory

Broadview Networks, Inc.
45-18 Court Square, Suite 403
Long Island City, NY 11101
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Netveorks

SYMBOLS

The following are the only symbols used for the purposes indicated below:

C-  To signify Changed Regulation

D -  Delete or Discontinue

[- Change Resulting In An Increase to A Customer's Bill
M- Moved From Another Tariff Location

N-  New

R-  Change Resulting In A Reduction to A Customer's Bill
S- Matter Appearing Elsewhere or Repeated for Clarification

T- Change In Text or Regulation But No Change In Rate or Charge

TARIFF FORMAT

A. Sheet Numbering - Sheet numbers appear in the upper right corner of the page. Sheets are
numbered sequentially. However, new sheets are occasionally added to the tariff. When a
new sheet is added between sheets already in effect, a decimal is added. For example, a new
sheet added between sheets 14 and 15 would be 14.1.

B. Sheet Revision Numbers - Revision numbers also appear in the upper right corner of each
page. These numbers are used to determine the most current sheet version on file with the
Commission. For example, the 4th revised Sheet 14 cancels the 3rd revised Sheet 14.
Because of various suspension periods, deferrals, etc. the Commission follows in their tariff
approval process, the most current sheet number on file with the Commission is not always
the tariff page in effect.

Issued: March 4, 2000 Effective: May 4, 2000

Issued by: Steve Andreassi, Managing Director-Regulatory
Broadview Networks, Inc.
45-18 Court Square, Suite 403
Long [sland City, NY 11101
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Broadview Original Page No. 5
wWervearks
TARIFF FORMAT (Cont'd)
C. Paragraph Numbering Sequence - There are nine levels of paragraph coding. Each level of

coding is subservient to its next higher level:

2.

2.1.

2.1.1.

2.1.1.A.

2.1.1AL
2.1.1.A.1.(a).
2.1.1.A.1.(a).1.
2.1.1.A.1.(a).1.(i).
2.1.1.A.1.(a).L.G).(1).

D. Check Sheets - When a tariff filing is made with the Commission, an updated check sheet
accompanies the tariff filing. The check sheet lists the sheets contained in the tariff, with a
cross reference to the current revision number. When new pages are added, the check sheet
is changed to reflect the revision. All revisions made in a given filing are designated by an
asterisk (*). There will be no other symbols used on the check sheet if these are the only
changes made to it (i.e., the format, etc. remains the same, just revised revision levels on
some pages). The tariff user should refer to the latest check sheet to find out if a particular
sheet is the most current on file with the Commission.

Issued: March 4, 2000 Effective: May 4, 2000

[ssued by: Steve Andreassi, Managing Director-Regulatory
Broadview Networks, Inc.
45-18 Court Square, Suite 403
Long Island City, NY 11101
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SECTION 1.TECHNICAL TERMS AND ABBREVIATIONS

Access Code - A sequence of numbers that, when dialed, connects a Customer to the Carrier
associated with that sequence.

Access Line - An arrangement from a local exchange telephone company or other common
carrier, using either dedicated or switched access, which connects a Customer’s location to
Carrier’s location or switching center.

Authorization Code - A numerical code, one or more of which may be assigned to a
Customer, to enable Carrier to identify the origin of the service User so it may rate and bill
the call. All authorization codes shall be the sole property of Carrier and no Customer shall
have any property or other right or interest in the use of any particular authorization code.
Automatic numbering identification (ANI) may be used as or in connection with the
authorization code.

Automatic Numbering Identification (ANI) - A type of signaling provided by a local
exchange telephone company which automatically identifies the local exchange line from
which a call originates.

Carrier or Company - Refers to Broadview Networks, Inc.

Commission - Refers to the Pennsylvania Public Utility Commission.

Common Carrier - A company or entity providing telecommunications services to the public.

Customer - The person or legal entity which enters into arrangements for Carrier's
telecommunications services and is responsible for payment of Carrier's services.

Holiday - New Year's Day, Memorial Day, Independence Day, Labor Day, Thanksgiving
Day, and Christmas Day.

Issued: March 4, 2000 Effective: May 4, 2000

Issued by: Steve Andreassi, Managing Director-Regulatory
Broadview Networks, Inc.
45-18 Court Square, Suite 403
Long island City, NY 11101
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SECTION 1.TECHNICAL TERMS AND ABBREVIATIONS (Cont'd)

Local Access and Transport Area (LATA) - The term "Local Access Transport Area” denotes
a geographical area established by the U.S. District Court for the District of Columbia in
Civil Action No. 82-0192, within which a local exchange company provides communications
services.

Message, Toll — A message between different local calling areas.

Message Toll Service (MTS)— A service that involving facilities for telecommunications
between local service areas.

Measured Charge - A charge assessed on a per minute basis in calculating a portion of the
charges due for a completed interexchange call.

Telecommunications - The transmission of voice communications or, subject to the
transmission capabilities of the service, the transmission of data, facsimile, signaling,
metering, or other similar communications.

Issued: March 4, 2000 Effective: May 4, 2000

Issued by: Steve Andreassi, Managing Director-Regulatory
Broadview Networks, Inc.
45-18 Court Square, Suite 403
Long Island City, NY 11101
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Networks

2.1

22

SECTION 2 - RULES AND REGULATIONS

Undertaking of The Company

2.1.1

The Company undertakes to furnish communications service pursuant to the terms
of this tariff in connection with one-way and/or two-way communications originating
and terminating between points within the Commonwealth of Pennsylvania. The
Company's services and facilities are available twenty-four (24) hours per day, seven
(7) days per week.

The Company is responsible under this tariff only for the services and facilities
provided hereunder, and it assumes no responsibility for any service provided by any
other entity that purchases access to the Company network in order to originate or
terminate its own services, or to communicate with its own Customers.

The Company arranges for installation, operation, and maintenance of the
communications services provided in this tariff for Customers in accordance with the
terms and conditions set forth under this tariff. The Company may act as the
Customer's agent for ordering access connection facilities provided by other carriers
or entities, when authorized by the Customer, to allow connection of a Customer's
location to the Company’s network. The Customer shall be responsible for all
charges due for such service arrangements.

Use of the Company's Service

2.2.1

222

223

Services provided under this tariff may be used by the Customer for any lawful
telecommunications purpose for which the service is technically suited.

The services the Company offers shall not be used for any unlawful purpose or for
any use as to which the Customer has not obtained all required governmental
approvals, authorizations, licenses, consents and permits.

The Company may require applicants for service who intend to use the Company's
offerings for resale, shared and/or joint use to file a letter with the Company
confirming that their use of the Company's offerings complies with relevant laws and
the Pennsylvania Public Utility Commission regulations, policies, orders, and
decisions.

Issued: March 4, 2000 Effective: May 4, 2000

Issued by: Steve Andreassi, Managing Director-Regulatory
Broadview Networks, Inc.
45-18 Court Square, Suite 403
Long Island City, NY 11101
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2.2

2.3

SECTION 2 - RULES AND REGULATIONS (CONT’D)

Use of the Company’s Service (Cont'd)

224

A Customer may transmit or receive information or signals via the facilities of the
Company. The Company's services are designed primarily for the transmission of
voice-grade telephonic signals, except as otherwise stated in this tariff. A user may
transmit any form of signal that is compatible with the Company's equipment, but the
Company does not guarantee that its services will be suitable for purposes other than
voice-grade telephonic communication except as specifically stated in this tariff.

Limitations

23.1

2.3.2

233

234

235

The Company reserves the right to discontinue service when necessitated by
conditions beyond its control, or when the Customer is using the service in violation
of the provisions of this tariff, or in violation of the law.

Service is offered subject to the availability of the necessary facilities and equipment,
or both facilities and equipment, and subject to the provisions of this tariff.

The Company does not undertake to transmit messages, but offers the use of its
facilities when available, and will not be liable for errors in transmission or for
failure to establish connections.

Service may be limited or discontinued by the Company, without notice to the
Customer, by blocking traffic to certain countrics, cities, or NXX exchanges, or by
blocking calls using certain Account Codes or Authorization Codes, when the
Company deems it necessary to take such action to prevent unlawful use of its
service. Service will be restored as soon as it can be provided without undue risk.

The Company reserves the right to limit or to allocate the use of existing facilities,
or of additional facilities offered by the Company, when necessary because of lack
of facilities, or due to some other cause beyond the Company's control.

Issued: March 4, 2000 Effective: May 4, 2000

Issued by: Steve Andreassi, Managing Director-Regulatory
Broadview Networks, Inc.
45-18 Court Square, Suite 403
Long Island City, NY 11101
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SECTION 2 - RULES AND REGULATIONS (CONT'D)

24  Assignment and Transfer

24.1

All facilities provided under this tariff are directly or indirectly controlled by the
Company and the Customer may not transfer or assign the use of service or facilities
without the express written consent of the Company. All regulations and conditions
contained in this tariff shall apply to all such permitted assignees or transferees, as
well as all conditions of service. Such transfer or assignment, when permitted, shall
only apply where there is no interruption of the use or location of the service or
facilities.

2.5 Use of Company's Service by Others

2.5.1

252

Resale and Sharing

There are no prohibitions or limitations on the resale of services. Prices for resold
or shared services are those appearing in this tariff. Any service provided under this
tariff may be resold to or shared with other persons at the option of Customer, subject
to compliance with any applicable laws or the Pennsylvania Public Utility
Commission regulations governing such resale or sharing. The Customer remains
solely responsible for all use of services ordered by it or billed to its telephone
number(s) pursuant to this tariff, for determining who is authorized to usec its
services, and for notifying the Company of any unauthorized use.

Joint Use Arrangements

Joint use arrangements will be permitted for all services provided under this tariff.
From each joint use arrangement, one member will be designated as the Customer
responsible for the manner in which the joint use of the service will be allocated. The
Company will accept orders to start, rearrange, relocate, or discontinue service only
from the Customer. Without affecting the Customer's ultimate responsibility for
payment of all charges for the service, each joint user shall be responsible for the
payment of the charges billed to it.
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SECTION 2 - RULES AND REGULATIONS (CONT'D)

2.6  Liability of the Company

2.6.1 The Company's liability for damages arising out of mistakes, interruptions,
omissions, delays, errors, or defects in transmission which occur in the course of
furnishing service or facilities, in no event shall exceed an amount equivalent to the
proportionate charge to the Customer as described in Section 2.11, for the period
during which the faults in transmission occur.

2.6.2 The Company shall not be liable for any claim or loss, expense or damage (including
indirect, special or consequential damage), for any interruption, delay, error,
omission, or defect in any service, facility or transmission provided under this tariff,
if caused by any person or entity other than the Company, by any malfunction of any
service or facility provided by any other carrier, by an Act of God, fire, war, civil
disturbance, or act of government, or by any other cause beyond the Company's
direct control.

2.6.3 The Company shall not be liable for, and shall be fully indemnified and held harmless
by the Customer against any claim or loss, expense, or damage (including indirect,
special or consequential damage) for defamation, libel, slander, invasion,
infringement of copyright or patent, unauthorized use of any trademark, trade name
or service mark, unfair competition, interference with or misappropriation or
violation of any contract, proprietary or creative right, or any other injury to any
person, property or entity arising out of the material, data, information, or other
content revealed to, transmitted, or used by the Company under this tariff; or for any
act or omission of the Customer; or for any personal injury or death of any person
caused directly or indirectly by the installation, maintenance, location, condition,
operation, failure, presence, use or removal of equipment or wiring provided by the
Company, if not directly caused by negligence of the Company.

2.6.4 The Company shall not be liable for any defacement of or damages to the premises
of a Customer resulting from the furnishing of service which is not the direct result
of the Company's negligence.

2.6.5 Service furnished by the Company may be interconnected with the services or
facilities of other carriers or private systems. However, service furnished is provided
solely by the Company and is not a joint undertaking with other parties.
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SECTION 2 - RULES AND REGULATIONS (CONT'D)

2.6  Liability of the Company (Cont'd)

2.6.6 If the Company underbills as a result of the Company’s omission or negligence and
the amount owed by the customer has accumulated over a period of one month and
exceeds $25.00, the Company shall offer and enter into reasonable arrangements for
the payment of the amount owed by the customer within 90 days from the date that
the Company becomes aware of the underbilling.

If the Company overbills a customer, the Company may refund the overbilled
amount by a credit on future bills; provided that if the refund amount is $25.00 or
more, the carrier shall offer the customer a choice of a cash refund.

2.6.7 The Company shall be indemnified and saved harmless by the Customer from and
against all loss, liability, damage and expense, including reasonable counsel fees, due

to:

1)

2)

3)

4)

Any act or omission of: (a) the Customer or Authorized User, (b) any other
entity furnishing service, equipment or facilities for use in conjunction with
services or facilities provided by the Company; or (¢} common carriers,
except as contracted by the Company;

Any delay or failure of performance or equipment due to causes beyond the
Company's control, including but not limited to, acts of God, fires, floods,
earthquakes, hurricanes, or other catastrophes; national emergencies,
insurrections, riots, wars or other civil commotions; strikes, lockouts, work
stoppages or other labor difficulties; criminal actions taken against the
Company; unavailability, failure or malfunction of equipment or facilities
provided by the Customer or third parties; and any law, order, regulation or
other action of any governing authority or agency thereof;

Any unlawful or unauthorized use of the Company's facilities and services;

Breach in the privacy or security of communications transmitted over the
Company's facilities;
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SECTION 2 - RULES AND REGULATIONS (CONT'D)

2.6 Liability of the Company (Cont'd)
2.6.7 (Cont’d)

5) Changes in any of the facilities, operations or procedures of the Company that
render any equipment, facilities or services provided by the Customer
obsolete, or require modification or alteration of such equipment, facilities
or services, or otherwise affect their use or performance;

6) Any noncompletion of calls due to network busy conditions;

7} And any other claim relating to the use of or furnishing of use of the
Company’s services or facilities which resulted from any act or omission of
the Customer, its Authorized Users, guests, patrons, visitors or other transient
third parties using the services of the Company through the Customer's
equipment, or any other entity
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SECTION 2 - RULES AND REGULATIONS (CONT'D)

2.7 Responsibilities of the Customer

2.7.1 The Customer is responsible for making proper application for service;
placing any necessary orders; for complying with tariff regulations; and
payment of charges for services provided. Specific Customer responsibilities
include, but are not limited to the following:

1)

2)

3)

The Customer shall ensure compliance with any applicable laws,
regulations, orders or other requirements (as they exist from time to
time) of any governmental entity relating to services provided or
made available to other users by the Customer.

[f required for the provision of the Company's services, the Customer
must provide any equipment space, supporting structure, conduit and
electrical power without charge to the Company.

The Customer is responsible for arranging access to its premises at
times mutually agreeable to the Company and the Customer when
required for the Company personnel to install, repair, maintain,
program, inspect or remove equipment associated with the provision
of the Company's services.
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SECTION 2 - RULES AND REGULATIONS (CONT'D)

2.7 Responsibilities of the Customer (Cont'd)

2.7.1 (Cont’d)

4

5)

6)

7)

8)

The Customer shall ensure that any Customer provided equipment and/or
systems are properly interfaced with Company facilities or services, that the
signals emitted into Company's network are of the proper mode, bandwidth,
power, and signal level for the intended use of the Customer and in
compliance with the criteria set forth in this tariff, and that the signals do not
damage equipment, injure personnel, or degrade service to other Customers.

The Customer must pay the Company for replacement or repair of damage
to the equipment or facilities of the Company caused by negligence or willful
act of the Customer, users, or others, by improper use of the services, or by
use of equipment provided by the Customer, users, or others.

The Customer must pay for the loss through theft of any Company equipment
installed at Customer's premises.

The Customer is responsible for establishing tts identity as often as necessary
during the course of a call.

The Customer is responsible for identifying the station, party, or person with
whom communications is desired and/or made at the called number.
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SECTION 2 - RULES AND REGULATIONS (CONT'D)

2.8 Billing and Payment For Service

2.8.1 Responsibility for Charges

The Customer is responsible for payment of all charges for services and equipment
furnished to the Customer or its Authorized Users for transmission of calls via the
Company's network. In particular and without limitation to the foregoing, the
Customer is responsible for any and all cost(s) incurred as the result of:

)

2)

3)

4)

5)

any delegation of authority resulting in the use of Customer's communications
equipment and/or network services which result in the placement of calls via
the Company;

any and all use of the services provided by the Company, including calls
which the Customer did not individually authorize;

any calls placed by or through the Customer's equipment via any remote
access feature(s);

any calls placed via the Company's Travel Service as a result of the
Customer's intentional or negligent disclosure of Authorization Codes or
Account Codes assigned to the Customer; and

any and all calls placed to a toll-free number (e.g., "800" or "888") provided
to the Customer by the Company.
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SECTION 2 - RULES AND REGULATIONS (CONT'D)

2.8 Billing and Payment For Service (Cont'd)
2.8.2 Payment for Service

All charges due by the Customer are payable to the Company or any agent duly
authorized to receive such payments. The billing agent may be the Company, a local
exchange telephone company, credit card company, or other billing service. Terms
of payment shall be according to the rules and regulations of the agent and subject
to the rules of regulatory bodies having jurisdiction.

Non-recurring charges for installations, service connections, moves or
rearrangements are due and payable within thirty (30) days after the closing date
printed on the invoice or bill mailed to the Customer by the Company. Billing
thereafter will include recurring charges and actual usage as defined below:

1) Billing of the Customer by the Company will begin on the Service
Commencement Date, which is the day on which the Company notifies the
Customer that the service or facility is available for use, except that the
Service Commencement Date may be postponed by mutual agreement of the
parties, or if the service or facility does not conform to standards set forth in
this tariff or the Service Order. Billing accrues through and includes the day
that the service, facility, arrangement or component is discontinued.

2) The Company shall present invoices for recurring charges monthly to the
Customer, in advance of the month in which service is provided, and
recurring charges shall be due and payable within thirty (30) days after the
closing date printed on the bill mailed to the Customer by the Company.

3) When service does not begin on the first day of the month, or end on the last
day of the month, the recurring charge for the fraction of the month in which
service was furnished will be calculated on a pro rata basis. For this purpose,
every month is considered to have thirty (30) days.

4) When billing is based upon Customer usage, usage charges will be billed
monthly in arrears for service provided in the preceding billing period.
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SECTION 2 - RULES AND REGULATIONS (CONT'D)

2.8  Billing and Payment For Service (Cont'd)

2.8.3 Disputed Charges

Any objections to billed charges must be reported to the Company or its billing agent
within thirty (30) days of the closing date printed on the bill issued to the Customer.
Adjustments to Customers' bills shall be made to the extent that circumstances exist
which reasonably indicate that such changes are appropriate. Customers may contact
the Pennsylvania Public Utility Commission with ) any unresolved dispute or 2)
disputed charges for which the Company refuses an adjustment if disputed charges
were reported to the Company after thirty (30) days from the closing date on the
Customer's bill.

Pennsylvania Public Utility Commission

Post Office Box 3265

North Office Building

Harrisburg, Pennsylvania 17105-3265

or

Pennsylvanta Public Utility Commission

North Office Building, B-20

North Street and Commonwealth Avenue

Harrisburg, Pennsylvania 17120

(717) 783-1740

2.8.4 Taxes
The Company reserves the right to bill any and all applicable taxes in addition to any
recurring, non-recurring, per call charges, usage charges or charges for special
arrangements and construction, including, but not limited to any Federal Excise Tax,
State Sales Tax, Municipal Taxes and Gross Receipts Tax. Unless otherwise
specified in this tariff, such taxes will be itemized separately on Customer bills.
[ssued: March 4, 2000 Effective: May 4, 2000
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SECTION 2 - RULES AND REGULATIONS (CONT'D)

2.8 Billing and Payment For Service (Cont'd)
2.8.5 Late Payment Fees

A late payment fee of 1.5% per month will be charged on any past due balance. Any
applicable late payment fees will be assessed according to the terms and conditions
of the Company or its billing agent and pursuant to Pennsylvania law.

2.8.6  Return Check Charge

A return check charge of $25.00 will be assessed for checks returned for insufficient
funds. Any applicable return check charges will be assessed according to the terms
and conditions of the Company or its billing agent and pursuant to Pennsylvania law.

2.8.7 Minimum Service Period

The minimum period for which services are provided and for which rates and charges
are applicable is one (1) month unless otherwise specified in this tanff or by mutually
agreed upon contract. When a service is discontinued prior to the expiration of the
minimum period, charges are applicable, whether the service is used or not.

2.8.8 Non-Routine Installation Charges

At the Customer's request, installation and/or maintenance may be performed outside
the Company's regular business hours or in hazardous locations. In such cases,
charges based on cost of the actual labor, material, or other costs incurred by or
charged to the Company will apply. If installation is started during regular business
hours but, at the Customer's request, extends beyond regular business hours into time
periods including, but not limited to, weekends, holidays, and/or night hours,
additional charges may apply.
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SECTION 2 - RULES AND REGULATIONS (CONT'D)

2.8 Billing and Payment For Service (Cont'd)

2.8.9 Charges for Cancellation of Application for Service

A)

B)

%

Where the Company permits the Customer to cancel an application for
service prior to the start of installation of service or prior to any special
construction, no charges will be imposed.

Where, prior to cancellation by the Customer, the Company incurs any
expenses in installing the service or in preparing to install the service that it
otherwise would not have incurred, a charge equal to the costs the Company
incuired, less net salvage, shall apply, but in no case shall this charge exceed
the surn of the charge for the minimum period of services ordered, including
installation charges, and all charges others levy against the Company that
would have been chargeable to the Customer had service begun.

Where the Company incurs any expense in connection with special
construction, or where special arrangements of facilities or equipment have
begun, before the Company receives a cancellation notice, a charge equal to
the costs incurred, less net salvage, may apply. In such cases, the charge,
unless otherwise specified in this tariff, will be based on such elements as the
cost of the equipment, facilities, and material, the cost of installation,
engineering, labor, and supervision, general and administrative expense, other
disbursements, depreciation, maintenance, taxes, provision for return on
investment, and any other costs associated with the special construction or
arrangements.
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SECTION 2 - RULES AND REGULATIONS (CONT'D)

2.9  Deposits

The Company does not normally require deposits. However the Company reserves the right
to collect an amount not to exceed 2 months estimated charges as a deposit from Customers
whose credit history is unacceptable or unknown to the Company. Deposits, if collected,
will be collected and maintained in accordance with Commission rules.

2.10  Advance Payments

The Company does not normally require advance payments for service. However, for
Customers whom the Company reasonably determines an advance payment is necessary, the
Company reserves the right to collect an amount not to exceed one (1) month's estimated
charges as an advance payment for service. This will be applied against the next month's
charges and a new advance payment may be collected for the next month, if necessary.
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2.11

SECTION 2 - RULES AND REGULATIONS (CONT'D)

Refunds or Credits for Service Qutages or Interruptions

2.11.1

2.11.2

2113

2114

An interruption period begins when the Customer reports a service, facility or circuit
to be inoperative and, if necessary, releases it for testing and repair. An interruption
period ends when the service, facility or circuit is operative. Credits for service
outages or interruptions are subject to the regulations listed below.

If the Customer reports a service, facility or circuit to be interrupted but declines to
release it for testing and repair, or refuses access to its premises for test and repair by
the Company, the service, facility or circuit is considered to be impaired but not
interrupted. No credit allowances will be made for a service, facility or circuit
considered by the Company to be impaired.

Credit allowances for interruption periods which are not due to the Company's testing
or adjusting, to the negligence of the Customer, or to the failure of channels,
equipment and/or communications systems provided by the Customer, are subject to
the general liability provisions set forth in this tariff. It shall be the obligation of the
Customer to notify Company immediately of any tnterruption in service for which
a credit allowance is desired by Customer. Before giving such notice, the Customer
shall ascertain that the trouble is not within his or her control, or is not in wiring or
equipment, if any, furnished by Customer.

The Customer shall be responsible for the payment of service charges based upon
time and materials for visits by the Company's agents or employees to the premises
of the Customer when the service difficulty or trouble report results from the use of
equipment or facilities provided by any party other than the Company, including but
not limited to the Customer.
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SECTION 2 - RULES AND REGULATIONS (CONT'D)

2.11  Refunds or Credits for Service Qutages or Interruptions (Cont’d)

2.11.5 For purposes of credit computation every month shall be considered to have seven
hundred and twenty (720) hours. For services with a monthly recurring charge, no
credit shall be allowed for an interruption of continuous duration of less than four (4)
hours. The Customer shall be credited for an interruption of four (4) or more hours
at the rate of 1/720th of the monthly charge for the services affected for each day that
the interruption continues. The formula used for computation of credits is as follows:

Credit= A/720 x B

A = outage time in hours (must be 4 or more)
B = total monthly recurring charge for affected service.

2.11.6 For usage sensitive long distance services, credits will be limited to, at maximum, the
price of the initial period of the individual call that was interrupted plus any operator
service charges or surcharges required to reconnect the caller.
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SECTION 2 - RULES AND REGULATIONS (CONT'D)

2.12  Cancellation or Termination of Service

2.12.1 Cancellation by Customer

Customers of presubscribed long distance services may cancel service by providing
the Company with written or verbal notification thirty (30) days prior to the
requested cancellation date. The Company shall hold the Customer responsible for
payment of all bills for service furnished until the cancellation date specified by the
Customer or until thirty (30) days after the date that the cancellation notice is
received, whichever is later.

2.12.2 Cancellation by Company

A) The Company may terminate service to a Customer for nonpayment of
undisputed charges or other violation of this tariff or provision of law upon
five (5) days written notice to the Customer without incurring any liability for
damages due to loss of telephone service to the Customer. Charges will not
be considered past due until thirty (30) days from the closing date printed on
the Customer's bill.

B) The Company may refuse or discontinue service under the following
conditions provided that, unless otherwise stated, the Customer shall be given
five (5) days notice to comply with any rule or remedy any deficiency:

1

2)

3)

For non-compliance with or violation of any State, municipal, or
Federal law, ordinance or regulation pertaining to telephone service.

For use of telephone service for any purpose other than that described
in the application.

For neglect or refusal to provide rcasonable access to the Company
or its agents for the purpose of inspection and maintenance of
equipment owned by the Company or its agents.
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SECTION 2 - RULES AND REGULATIONS (CONT'D)

2.12  Cancellation or Termination of Service (Cont'd)

2.12.2 (Cont’d)

4)

5)

6)

7

8)

9)

10)

For noncompliance with or violation of Commission regulation or the
Company's rules and regulations on file with the Commission.

Without notice in the event of Customer use of equipment or services in such
a manner as to adversely affect the Company's equipment or service to others.

Without notice in the event of tampering with the equipment or services
owned by the Company or its agents.

Without notice in the event of unauthorized or fraudulent use of service.
Whenever service is discontinued for fraudulent use of service, the Company
may, before restoring service, require the Customer to make, at his or her
own expense, all changes in facilities or equipment necessary to eliminate
illegal use and to pay an amount reasonably estimated as the loss in revenues
resulting from such fraudulent use.

Without notice by reason of any order or decision of a court or other
government authority having jurisdiction which prohibits the Company from
furnishing such services.

For periods of inactivity over sixty (60) days.

The Customer is responsible for providing adequate access lines to enable the
Company to terminate all toll-free (e.g., 800/888) service calls to the
Customer's telephone equipment. Should the Customer have insufficient
access lines on which to terminate toll-free calls, the Company reserves the
right to request the Customer to add additional lines for call terminations. If,
after ninety (90) days, the Customer has not made the requested change, the
Company, without incurring any liability, reserves the right to terminate the
Customer's service, with five (5) days written notice.
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2.13

2.14

SECTION 2 - RULES AND REGULATIONS (CONT'D}

Interconnection

Service furnished by the Company may be connected with the services or facilities of other
carriers. Such service or facilities are provided under the terms, rates and conditions of the
other carrier. The Customer is responsible for all charges billed by other carriers for use in
connection with the Company's service. Any special interface equipment or facilities
necessary to achieve compatibility between carriers is the responsibility of the Customer.

Customer Provided Equipment

2.14.1

2.142

The Company's facilities and service may be used with or terminated in terminal
equipment or communications systems such as a PBX, key system, single line
telephone, or Pay Telephone. Such terminal equipment shall be furnished and
maintained at the expense of the Customer. The Customer is responsible for all costs
at his or her premises, including personnel, wiring, electrical power, and the like,
incurred in the use of the Company's service.

When such terminal equipment is used, the equipment shall comply with the
generally accepted minimum protective criteria standards of the telecommunications
industry. The Customer is responsible for ensuring that Customer-provided
equipment connected to Company equipment and factlities is compatible with such
equipment and facilities. The magnitude and character of the voltages and currents
impressed on Company-provided equipment and wiring by the connection, operation,
or maintenance of such equipment and wiring shall be such as not to cause damage
to Company-provided equipment and wiring or injury to the Company's employees
or to other persons. Any additional protective equipment required to prevent such
damage or injury shall be provided by the Company at the Customer's expense,
subject to prior Customer approval of the equipment expense.
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SECTION 2 - RULES AND REGULATIONS (CONT'D)

2.14  Customer Provided Equipment (Cont'd.)

2.15

2.143

The Company shall not be responsible for the installation, operation, or maintenance
of any Customer provided communications equipment. Where such equipment is
connected to the facilities furnished pursuant to this tariff, the responsibility of the
Company shall be limited to the furnishing of facilities offered under this tariff and
to the maintenance and operation of such facilities. Subject to this responsibility, the
Company shall not be responsible for:

1) the through transmission of signals by Customer provided equipment or for
the quality of, or defects in, such transmission; or

2) the reception of signals by Customer-provided equipment; or

k)| network control signaling where such signaling is performed by Customer-
provided network control signaling equipment.

Company Provided Equipment

2.15.1

2.15.2

2.15.3

The Company shall use reasonable efforts to maintain only the facilities and
equipment that it furnishes to the Customer. The Customer may not nor may the
Customer permit others to rearrange, disconnect, remove, attempt to repair, or
otherwise interfere with any of the facilities or equipment installed by the Company,
except upon the written consent of the Company.

The Company may substitute, change or rearrange any equipment or facility at any
time, but shall endeavor to maintain the technical parameters of the service provided
the Customer. In the event that technical parameters change as a result of the
Company's actions, the Company will provide the Customer with thirty (30) days
notice prior to such change.

Equipment the Company provides or installs at the Customer Premises for use in
connection with the services the Company offers shall not be used for any purpose
other than that for which the equipment is provided.

Issued: March 4, 2000 Effective: May 4, 2000
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2.16

2.17

2.18

SECTION 2 - RULES AND REGULATIONS (CONT'D)

Inspection, Testing and Adjustment

Upon reasonable notice, the facilities or equipment provided by the Company shall be made
available to the Company for such tests and adjustments as may be necessary for their
maintenance in a condition satisfactory to the Company. No interruption allowance shall be
granted for the time during which such tests and adjustments are made, unless such
interruption exceeds twenty-four hours in length and credit for the interruption is requested
by the Customer.

Availability of Toll-Free Numbers

2.17.1 The Company will make every effort to reserve toll-free (e.g., "800" or "888") vanity
numbers on behalf of customers, but makes no guarantee or warranty that the
requested toll-free number(s) will be available or assigned to the customer requesting
the number.

2.17.2 1f a Customer accumulates undisputed past-due charges, the Company reserves the
right not to honor the Customer's request for a change in toll-free number service to
another carrier (e.g., "porting" of the 800/888 number), including a request for a
Responsible Organization (Resp Org) change, until such time as all charges are paid
in full.

Miscellaneous Rates and Charges

The Company may adjust its rates and charges or impose additional rates and charges on its
Customers in order to recover amounts it 1s required by governmental or quasi-governmental
authorities to collect from or pay to others in support of statutory or regulatory programs.
Examples of such programs include, but are not limited to, the Universal Service Fund, and
compensation to payphone service providers for the use of their payphones to access
Company services.

Issued: March 4, 2000 Effective: May 4, 2000
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SECTION 3. EXPLANATION OF RATES

The regulations set forth in this section explain how to apply the rate tables associated with
the various service offerings described in Section 4, following.

3.1

32

Timing of Calls

Billing for calls placed over the Carrier network is based in part on the duration of
the call. There shall only be timing for conversation time and there shall be no
charge for uncompleted calls. Conversation time is defined as the elapsed time when
two-way communication between the calling and called party is possible. The call
ends when either the calling or called party hangs up. Timing begins when the called
station is answered, as determined by standard industry methods generally in use for
ascertaining answer, including hardware answer supervision in which the local
telephone company sends a signal to the switch.

Calculation of Distance

Where mileage bands appear in a rate table, rates for all calls are based upon the
airline distance between the originating and terminating points of the call, as
determined by the vertical and horizontal coordinates associated with the exchange
(the area code and three digit central office code) associated with the originating and
terminating telephone numbers. If the Customer obtains access to the Company's
network by a dedicated access circuit, that circuit will be assigned an exchange for
rating purposes based upon the Customer's main telephone number at the location
where the dedicated access circuit terminates.

(Vi-V2 ) +(HI-H2)
10

FORMULA = \/
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SECTION 3. EXPLANATION OF RATES (Cont'd)

33 Minimum Call Completion Rate

Carrier will ensure an industry standard blocking rate between P.01 and P.02.
3.4  Time Periods
Unless otherwise indicated, the following ttme periods apply:

(a) Day Rate Period - The Day Rate Period is 8 AM to, but not including, 5 PM
Monday through Friday.

(b) Evening Rate Period - The Evening Rate Period is 5 PM to, but not including,
11 PM Monday through Friday and 5 PM to, but not including, 11 PM
Sunday.

() Night Rate Period - The Night Rate Period is 12 Midnight to, but not
including, 8 AM and 11 PM to Midnight Monday through Friday; All Day
Saturday; and 12 Midnight to, but not including, 5PM and 11 PM to
Midnight Sunday.

(d) Holidays - On Holidays, Evening Rates apply at all times, unless a lower rate
would normally apply.

(e} Calls which overlap rate periods will be charged according to the rates
applicable to the time recorded in each period.

Issued: March 4, 2000 Effective: May 4. 2000
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SECTION 4 - DESCRIPTION OF SERVICES (Cont’d)

4.1 CUSTOMER DIALED SERVICE

A. Station-to-Station Service rates apply to a call that is dialed and completed by
a Customer without the assistance of an operator.

1. The services of an operator are not used to complete such a call or to
furnish any information or assistance relating to billing or charges for such
a call, except for the following circumstances:

a. An operator will place a call for a calling party who identifies
himself as being handicapped and unable to dial the call because of
the handicap.

b. An operator will record the originating telephone number where
automatic recording equipment is not available to record the
number.

c. An operator will re-establish a call that was interrupted after the
called number was reached.

d. An operator will reach the called telephone number where facilities
are not available for Customer dial completion.

2. IntraMunicipality Toll Cails Service—With Municipal Calling service, Customer

dialed station-to-station service is allowed with a municipality or portions of a
municipality served by exchanges within a single LATA without the application
of toll charges, except for calls originated by or terminating to a foreign exchange
line which is supplied dial tone from a central office other than that which serves
the address at which the foreign exchange line service is located.

Issued: March 4, 2000
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SECTION 4 - DESCRIPTION OF SERVICES (Cont’d)

4.1 CUSTOMER DIALED SERVICE
A. (Cont’d)

3. Calling Card Service rates apply to a call that is dialed by a Customer in
accordance with standard dialing instructions and billed to a calling card
number The services of an operator are not used to dial the called party
other than as excepted below.

a. When facilities are not available for Customer dial completion.

b. Operator dialed station-to-station sent-paid calls for handicapped
persons unable to dial calls because of their handicap.

c. Re-establishing a call that was interrupted after the called number
was reached.

d. Recording the originating telephone number where automatic
recording equipment is not available to record the number.

4. Collect or Bill to Third Number Service rates apply to a call which is
dialed by the Customer and billed to the called party or to a third number
with operator assistance.

5. Collect or Bill to Third Number Mechanized Service rates apply to a call
which is dialed by the Customer and billed to the called party or to a third
number through interaction with a mechanized system.

Issued: March 4, 2000 Effective: May 4, 2000
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SECTION 4 - DESCRIPTION OF SERVICES (Cont’d)

4.1 CUSTOMER DIALED SERVICE
A. (Cont’d)

6. Person-to-Person Service rates apply to a call where the person originating
the call dials the called number and specifies to the operator a particular
person to be reached, or a particular mobile station to be reached through a
miscellaneous common carrier operator, or a particular station,
department, or office to be reached.

42  OPERATOR DIALED SERVICE
A. Station-to-Station Service rates apply to a station-to-station call when the operator

dials the called telephone number, other than as excepted below, or to calls which
involve a request for information relating to the billing or charges for a call.

1. Exceptions are:
a. When facilities are not available for Customer dial completion.
b. Operator dialed station-to-station sent-paid calls for handicapped

persons unable to dial calls because of their handicap.

C. Re-establishing a call that was interrupted after the called number
was reached.

d. Recording the originating telephone number where automatic
recording equipment is not available to record the number.

Issued: March 4, 2000 Effective: May 4, 2000
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SECTION 4 - DESCRIPTION OF SERVICES (Cont’d)

42  OPERATOR DIALED SERVICE (Cont’d)

A.  (Cont'd)

2.

Calling Card Service rates apply to a call that is dialed by the operator and
billed to a calling card. However, this class of service does not apply to the
excepted operator services specified above when used with Customer
dialed Calling Card service.

Collect or Bill to Third Number Service rates apply to a call which is
dialed by the operator and billed to the called party or to a third number
However, this class of service does not apply for the excepted operator
services specified above when used with Customer dialed collect or bill to
third number service.

Person-to-Person Service rates apply to a call dialed by the operator where
the person originating the call specifies to the operator a particular person
to be reached or a particular mobile station to be reached through a
miscellaneous common carrier operator, or a particular station,
department, or office to be reached.

When a person originating a call wishes arrangements made in advance
with a particular party or station for the establishment of a connection at a
specified time (appointment call), the call is classified as operator dialed
person-to-person.
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SECTION 4 - DESCRIPTION OF SERVICES (Cont’d)

42  OPERATOR DIALED SERVICE (Cont’d)

A. (Cont’d)

6.

The Company is responsible for the collection of charges. Charges for all
classes of service are generally billed against or collected from the calling
number. Upon request, toll charges may be billed against or to the
following telephone or number:

a. Against or collected from the called telephone (1.e., charges may be
reversed) if the charges are accepted at the called telephone.

b. To a calling card number.

C. To a third telephone number (i.e.. billed to a telephone number
other than the calling or called number).

d. A charge may not be billed to a coin telephone.

Timing of Messages--on all station-to-station calls, chargeable time begins
when the connection is established between the calling telephone and the
called telephone, miscellaneous common carrier mobile radio system, or
PBX system.

On person-to-person calls, chargeable time begins when connection is
established between the calling person and the particular person or stations
specified or an agreed alternative.

[ssued: March 4, 2000 Effective: May 4, 2000
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SECTION 4 - DESCRIPTION OF SERVICES (Cont’d)

42  OPERATOR DIALED SERVICE (Cont’d)

A. (Cont’d)

9. Chargeable time ends when the calling telephone hangs up thereby
releasing the network connection. If the called telephone hangs up but the
calling party does not, chargeable time ends when the network connection
is released, either by automatic timing equipment in the
telecommunications network or by an operator.

10. Time Periods-- MTS calls, the date, day and time when the initial
connection occurs and when each additional minute begins determine the
application of rates.

a.

Day Rates apply Monday through Friday from 8 AM to, but not
including 5PM.

Evening Rates apply Sunday through Friday from 5PM to, but not
including 11PM.

On Christmas Day (December 25), New Year's Day (January 1),
Independence Day (July 4), Thanksgiving Day, Labor Day, or on
resulting legal holidays when Christmas, New Year's or
Independence Day legal holidays fall on dates other than De-
cember 25, January 1, or July 4, respectively, the holiday rate is the
evening rate, unless a lower rate would normally apply.

Night and Weekend Rates apply Sunday through Thursday from
11PM to, but not including 8 AM of the following day, and from
11PM Friday to, but not including 5PM Sunday.
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SECTION 4 - DESCRIPTION OF SERVICES (Cont’d)

42  OPERATOR DIALED SERVICE (Cont’d)

A. (Cont’d)

11. Determination of Rate Airline Miles

MTS rates between points (cities, towns, or localities) are based on
the airline distance between rate centers. In general, each point is
designated as a rate center; certain small towns or localities are
assigned adjacent rate centers with which they are closely
associated for communication purposes or by community of
interest.

For the purpose of determining rate distances, a vertical V and
horizontal H coordinate system is used. The V&H system consists
of a series of coordinates which represents a theoretical grid of
vertical and horizontal lines covering the Commonwealth of
Pennsylvania. The spacing between these lines is about 1,670 feet,
and an intersection of any two grid lines represents the center of an
area approximately 1/10 of a square mile designated by two
coordinates.

The location of a rate center expressed in latitude and longitude is
converted mathematically to its grid location, that is, V and H
coordinates (vertical and horizontal). These coordinates permit
calculation of the distance between any two such rate centers.
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SECTION 4 - DESCRIPTION OF SERVICES (Cont’d)

42  OPERATOR DIALED SERVICE (Cont’d)

A. (Cont’d)

12.  Determination of Rate Airline Miles (Cont’d})

d.

To determine the rate distance between any two rate centers,
compute airline mileage distances for use with Message Toll
Telephone service (Long Distance MTS) in accordance with the
following steps.

ii.

1.

Obtain the V and H coordinates for each rate center.

Obtain the difference between the V coordinates of the two
rate centers. Obtain the difference between the H
coordinates. The difference is always obtained by
subtracting the smaller coordinate from the larger
coordinate.

Divide each of the differences obtained by three, rounding
each quotient to the nearer integer.

Square the two integers obtained and add the two squares.
If the sum of the squares is greater than 1777, divide the
integers obtained by three and repeat Step 4. Repeat until
the sum of the squares is less than 1778.
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SECTION 4 - DESCRIPTION OF SERVICES (Cont’d}

42  OPERATOR DIALED SERVICE (Cont’d)

A. (Cont’d)

12. Determination of Rate Airline Miles- (Cont’d)

V.

V1.

The number of successive divisions by three in Steps 3 and
4 determine the value of N. Multiply the final sum of the
two squares obtained in Step 4 by the multiplier specified
for this value of N. Where N is |, multiplier is 0.9, N is 2,
multiplier is 8.1, N is 3, multiplier is 72.9, N is 4, multiplier
15 656.1, N is 5, multiplier is 5904.9 and N is 6, multiplier
is 53144.1.

Obtain the square root of product in Step 5 and with any
resulting fraction, round up to next higher integer This is
the message rate mileage except that when the mileage so
obtained is less than the minimum rate mileage shown in
Step 5, the minimum rate mileage corresponding to the N
value is applicable. The minimum rate mileage for N is
applicable for N of 2 through 6 and is 41, 121, 361, 1081
and 3241 respectively.

13.  Determination of Rate Airline Miles--An alphabetical list of each
exchange in the Commonwealth of Pennsylvania with its corresponding V
and H coordinates is included in National Exchange Company
Association, Inc., Tariff FCC No. 4, and is incorporated herein by

reference.
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SECTION 4 - DESCRIPTION OF SERVICES (Cont’d)

4.3 RATES AND CHARGES

A An incremental charge applies in addition to the appropniate initial period rate or
per message charge for the Customer dialed and operator dialed calls listed below.

1. Customer Dialed—Calling card, coiled or bill to third number, collect or
bill to third number mechanized, person-to-person, coin paid station-to-
station, and coin-less collect mechanized.

2. Operator Dialed—Station-to-station, calling card, collect or bill to third
number, person-to-person, and coin paid station-to-station.

44  RATE APPLICATION

A. Customer Dialed rates apply when the calling party actually dials the called
party's telephone number.

B. Operator Dialed rates apply when the calling party dials zero for operator and the
operator dials the called party's telephone number.

Issued: March 4, 2000 Effective: May 4, 2000
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SECTION 4 - DESCRIPTION OF SERVICES (Cont’d)

44  RATE APPLICATION (Cont’d)

C. [ncremental Charges—On Customer dialed or operator dialed calling card, collect
or bill to third number/mechanized, person-to-person or coin paid station-to-sta-
tion, and operator dialed station-to-station calls, and on Customer dialed coinless
collect mechanized, an incremental charge applies in addition to the appropriate
initial period rate or per message charge. When more than one class of service is
involved, only the higher incremental charge is applicable.

D. Accumulation of Charges—At the end of the Customer's billing periods when the
total charge for MTS would result in fractions of a cent being billed, the total of
itemized calls will be rounded to the nearest cent for billing purposes.
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SECTION 4 - DESCRIPTION OF SERVICES (Cont’d)

45  MESSAGE TOLL SERVICE FOR DISABLED INDIVIDUALS

A

MTS charges apply if a residence service Customer, or a member of a residence
service Customer's household, is certified as having a disability that requires the
use of a Telecommunications Device for the Deaf (TDD) for communicating over
the telecommunications network.

TDD is a generic term describing keyboard devices specifically designed or
modified for the purpose of assisting deaf people to communicate with others over
the telecommunications network. These include such devices as teleprinters or
other keyboard units that use Cathode Ray Tubes (CRTs) or Light Emitting
Diodes (LEDs) to display messages. These devices may also be used by persons
with other disabilities who require a keyboard and visual display to communicate
with others over the telecommunications network.

Certification of the disability requires the completion of an application form certi-
fied by a physician, otolaryngologist, licensed speech language pathologist,
audiologist, or authorized agency.

An application must be renewed every two years. A renewal application does not
require recertification.

I. Reduced charges apply only to Customer dialed station-to-station
messages.

Evening rates apply to message time occurring during the day time
period. Night and weekend rates apply to message time occurring
during the Evening time period. A 70% discount to the day rates
applies to message time occurring during the night and weekend
time period. Reduced charges apply only to messages originated
from one line designated as the Customer's residence service.
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SECTION 5 - RATES & CHARGES

5.0  RATES & CHARGES

To all points in Pennsylvania:

All time periods $.109 per minute
Operator Surcharge: $.75 per call
Issued: March 4, 2000 Effective: May 4, 2000
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EXHIBIT D

TENTATIVE OPERATING BALANCE SHEET AND PROJECTED INCOME STATEMENT
FOR THE FIRST YEAR OF OPERATION WITHIN THE COMMONWEALTH OF
PENNSYLVANIA




EXHIBIT D

Broadview Networks, Inc.
Tentative Operating Balance Sheet

ASSETS
Cash
Accounts Receivable

PPE

TOTAL ASSETS

LIABILITIES & CAPITAL

Accounts Payable
Intercompany Capital
Retained Deficit

TOTAL LIABILITIES & CAPITAL

Broadview Networks, Inc.
Projected Income Statement

EXPENSE
Total Expense

REVENUE
Total Income

Net Income

$ 100,000
$ 50,000
$1,150,000

51,150,000

$ 50,000
$1,200,000

($_100,000)
$1,150,000

$600,000

$500,000

-$100,000




ents, on the following:

Irwin A. Popowsky
Consumer Advocate
1425 Strawberry Square
Harrisburg, PA 17120

Bernard A. Ryan, Jr.

Small Business Advocate
Commerce Building, Suite 1102
300 North Sccond Street
Harrisburg, PA 17101

Office of the Attorney General
Bureau of Consumer Protection
Strawberry Squarce, 14th Floor

CERTIFICATE OF SERVICE

~do certify that, pursuant to Section 5.14 of the Commission’s
2 Pa. Code §5.14, I have served a copy of the signed and verified Application,

Edwin F. Hall, Controller

Bell Atlantic Pennsylvania, Inc.
1717 Arch Street

Philadelphia, PA 19103

John O. Dudley, Regulatory Director
GTE North, Inc.

212 Locust Street

Harrisburg, PA 17108

John D. Zorn

United Telephone Company of Pennsylvania
1201 Walnut Bottom Road

Carlisle, PA 17013-0905

Harrisburg, PA 17120

Office of Trial Staff -- | copy

Office of Special Assistants -- 1 copy
Bureau of Consumer Services -- | copy
Bureau of Fixed Utility Services -- | copy
Pennsylvania Public Utility Commission
P.O. Box 3265

Harrisburg, PA 17105

Further, pursuant to Sections 1.57 and 1.58 of the Commission’s Regulations, 52 Pa. Code
§§1.57 & 1.58, [ attach this Certificate of Servige as Proof of Service of the Application and

attachments upon the above named parties. W

Dated: //MWL‘ % ., 2000

302437




’ COMMONWEALTH OF PENNAIANIA
PENNSYLVANIA PUBLIC UTILITY COMMISSION
P. 0. BOX 3265, HARRISBURG PA 17105-3265

IN REPLY PLEASE
REFER TO OUR FiLE
Secrolary 717-172-7777

A-310932
A-310932 F0002
, A-310932 F0003
Richard M. Rindler, Esquire
Michael R. Romano, Esquire
Swidler, Berlin, Shereff, Friedman, LLP
3000 K Street, NW, Suite 300
Washington, DC 20007-5116

Dear Mr. Rindler:

Please be advised that the Application of Broadview Networks, Inc., for
approval to provide telecommunications services as a Reseller of Toll Services,
Interexchange Carrier, and Reseller of Local Exchange Carrier Services to the public
in the Commonwealth of Pennsylvania, has been reviewed and found to be in
compliance with the filing requirements of the Commission’s Opinion and Order
entered June 3, 1996, at Docket Number M-00960799.

The protest period for this application has expired.

This matter is being referred to the Bureau of Fixed Utility Servicas to schedule
It for consideration by the Commission at Public Meeting.

Please be advised that you now have provisional authority to do business in
Pennsylvania as a Reseller of Toll Services, Interexchange Carrier, and Reseller of
. Local Exchange Services only.

Should you have any further questions concerning this matter, please do not
hesitate to contact me.

Sincerely,

| 7ﬁmm#JmW
j Jafnes J. McN.uIty

JJM:ddt @ CRETE “‘ Secretary

APR 10 2000
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DATE:

SUBJECT:

TO:

FROM:

o | e

COMMONWEALTH OF PENNSYLVAN

April 10, 2000

A-310932

A-310932 F0002
A-310932 FO003

Bureau of Fixed Utility Services

James J. McNulty, Secretary M:

Application of Broadview Networks, Inc

Wae attach hereto a copy of the Application of Broadview
Networks, Inc., for approval to provide telecommunication services
as a Reseller of Toll Services, Interexchange Carrier, and Reseller
of Local Exchange Carrier Services to the public in the
Commonwealth of Pennsylvania, which has been captioned and
docketed to the above numbers.

The Protest peried for this application has expired.

This matter is being referred to your Bureau to schedule it
for consideration by the Commission at Public Mesting.

ddt

Attachment

.@%ETE’

APR 10 2000 - HULUMENT
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PENNSYL\I!\IIA PUBLIC UTILITY COHVIISSION

RECEIPT
The addressee named here has paid the PA P.U.C. for the following bill:
DATE 4/14/00
SWIDLER BERLIN SHEREFF FRIEDMAN LLP RECEIPT # 196964
ATTN R RINDLER/M ROMANQO/J FERGUSON

3000 K ST NW STE 300
WASHINGTON, DC 20007-5116

Application fees for BROADVIEW NETWORKS INC
Docket Numbers A-310932 and F0002 & FOOO3........cccovivvvviciniiiiene, $250.00
REVENUE ACCOUNT: 001780-017601-102

CHECK NUMBER: D 119695
CHECK AMOUNT: $250.00 ' C. Joseph Meisinger
(for Department of Revenue)

‘, OCKETED

APR 17 2000

DOCUMENT
FOLDER




