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COMMENTS OF PECO ENERGY COMPANY
TO THE ADVANCE NOTICE OF FINAL RULEMAKING ORDER

Pursuant to the Advance Notice of Final Rulemaking Order (*“ANOFR”) entered in the
above-captioned docket on April 23, 2015, PECO Energy Company (“PECO” or the
“Company™) hereby submits its comments to the proposcd amendments to Chapter 75 of the
Pennsylvania Public Utility Commission’s (the “Commission’s”) regulations, 52 Pa. Code §§
75.1 et seq. (“AEPS Regulations™). According to the Commission, the proposals are intended to
increase clarity and address changes to the Alternative Energy Portfolio Standards Act (“AEPS
Act”™) resulting from the enactment of Act 35 of 2007 (*Act 35”) and Act 129 of 2008 (“Act
129™).

L. INTRODUCTION

On February 20, 2014, the Commission issued a Notice of Proposed Rulemaking
(“NOPR™). See Implementation of the Alternative Energy Portfolio Standards Act of 2004,
Docket No. L-2014-2404361 (Order entered on February 20, 2014). The NOPR proposed “to
update and revise these regulations to comply with Act 129 of 2008, and Act 35 of 2007, and 1o
clarify certain issucs of law, administrative procedure and policy.” (NOPR at 1). Comments
were due on August, 4, 2014, However, on August 1, 2014 and at the request of the

Pennsylvania Department of Agriculture, the Commission issued a Secretarial Letter extending
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the comment period 10 September 3, 2014. Comments were received [rom the Independent
Regulatory Review Commission (“IRRC”) and many other interested parties. In its comments,
IRRC suggested that the Commission issue an advanced notice of final rulemaking “to engage
the regulated community in meaningtul dialogue as it develops the final-form rulemaking.”
(IRRC Commeoents at 4.) According-ly, on April 23, 2015, the Commission issued this ANOFR,
which proposes to further revise the AEPS Regulations based on the comments reccived to the
February 20, 2014 NOPR.

PECO appreciates the opportunity to comment on the ANOFR and commends the
Commission on its cfforts to improve the clarity of the AEPS Regulations and cnsure their
consistency with Act 35 and Act 129.' The ANOFR demonstrates the Commission’s continued
commitment to implementing alternative energy policy through inclusive processes that build on
lessons Icarned in Pennsyivania and other jurisdictions. PECO strongly supports the majority of
the Commission’s proposed net metering improvements, such as ensuring that: 1) the net
melering planning year, contained in the definition of year and yearly, matches the PJM year
'(Junc I through May 31); and 2) the provisions (contained in Section 75.14) regarding virtual
meter aggregation are clear. However, the Company is concerned with the proposal to raise the
110 percent system sizing/output limitation {originally proposed in the NOPR) to 200 percent.

(ANOFR at 1),

' For the convenience of the Commission, PECO has attached a “blackline” showing its specific suggested revisions
to the Commission's proposed amendments, See Appendix A.



IL COMMENTS ON THE PROPOSED RULEMAKING ORDER AND PROPOSED
REGULATIONS

A. § 75.1 Definitions

1. Alternative Energy Sources — Distributed Generation Systems
The ANOFR proposes to revise the portion of the definition tor alternative energy
sources that refers 1o distributed generation systems Lo indicate that they may have a nameplate
capacity that is not greater than 5 MW. PECQO believes that this designation will lead to
conlusion over the allowable nameplate capacities for distributed generation systems as set forth

in the definition for customer-generator contained in 52 Pa.Code § 75.1, which states:

Customer-generalor—A nonutility owner or operator of a net metered
distributed generation system with a nameplate capacity of not greater
than 50 kilowatts if installed at a residential service or not larger than
3,000 kilowatts at other customer service locations, except for customers
whose systems are above 3 megawalls and up to 5 megawatts who make
their systems available to operate in parallel with the electric utility
during grid emergencies as defined by the regional transmission
organization or where a microgrid is in place for the primary or
secondary purpose of maintaining critical infrastructure, such as
homeland security assignments, emergency services facilities, hospitals,
traffic signals, wastewater treatment plants or telecommunications
facilities, provided that technical rules for operating generators
interconnected with facilities of an EDC, electric cooperative or
municipal electric system have been promulgated by the institute of
electrical and electronic engineers and the Commission.

According to the proposed language, customers may mistakenly belicve that it is
acceptable to interconnect a distributed generation system between 3 and 5 MW without having
to comply with the requirements and specifications emphasized above. To avoid such
misunderstandings, PECO recommends that the Commission revise the proposed regulations (o
clarily that systems with nameplate capacitics between 3 and 5 MW are only allowable if they

comply with the requirements set forth in the definition of customer-generator.



2 Utility

The Commission proposed to exclude from the definition of utility an owner or operator
of a renewable system that produces no more than 200% of the customer-gencrator’s annual
clectric usage. Although PECO agrees that owner-operators should be excluded from the
definition of utility, the system size limitation should not be more than 110% of the customer-
generator’s annual electric consumption, For the reasons set forth below, PECO proposes that

the Commission establish a 1 10% size limitation for this exception to the definition of utility.

B. Net Metering
1. System Size Limitations; 110% v. 200%

The ANOFR proposed revisions to Chapter 75, which address concerns raised by IRRC
and other commenters regarding the 110% system size limit (originally proposed in the February
20 NOPR) and how it alfects new alternative energy sources, exisling customer-generators and
Anacrobic Digester (“AD”) technologies. To address these concerns, the ANOFR proposed a
few instances in which modifications to the limitation may be warranted. Specifically, the
ANOFR proposed to: 1) increase the system size limit for new systems to 200%; 2) create an
exception to this size limit for existing customer-generators and those currently under
development; and 3) create another exception to the system size limitation for AD technologies.

(IRRC Comments at 6.)

a.) The 110% Rule is Fundamenially Sound for New Alternative Eneregy Systems

First and foremaost, PECO believes that the originally proposed 110% rule is
fundamentally sound for new alternative energy systems because it is consistent with the intent

of the AEPS Act, which defines net metering as a means (o primarily offset part or all of the



customer-generator’s requirements for clectricity. 1t also allows customer-generators to
reasonably match generation to load, account for reasonable variances in annual consumption
due to operational limitations and control subsidization applicable to non-net metering
customers. As a result, the potential for merchant gencrators to use net-metering to “gain
excessive retail rate subsidies” at the expense of other retail rate customers will be greally
reduced. (NOPR at [2.)

The 110% rule also provides more reasonable protections to customers. The 110% rule
guarantees protections that the 200% rule cannot, such as prevention of sysiem oversizing,
avoidance of merchant generators posing as customer generators, establishment of clear
jurisdictional boundaries between FERC and the Commission, and containment of cost shilting.

Conversely, the newly proposed 200% rule is not consistent with the intent of the AEPS
“Act. Instead, it would facilitate and promote the gcnération of more electricity than the customer
requires. As such, merchant generators would be allowed to use net-metering to gain more
excessive retail rate subsidies by almost doubling the expense that would be passed on to other
retail rate customers.

PECO also notes that in its comments to the NOPR, it provided the following 7 examples
of states with aggressive renewable goals that have either proposed or adopted generation
limitations (at the distribution level) to appropriately differentiate true customer-gencrators from
merchant gencration facilities, while at the same time balancing the interests of customer-

generators and non-customer-generators.



State System Limit

Maryland 200% of customer's basc line annual electricity use
110% of customer's aggregated annual electricity
Delaware consumption
The lesser of 1MW or 100% of the customer’s annual
Nevada requirements for clectricity
California Intended primarily to offset part or all of the customer's own

electrical requirements. Systems that are sized larger than
the customer’s clectrical requirements would not be cligible

for NEM
Arizona 125% of customer's total connected load
Massachusetts | Proposed - No larger than 100% ol cxpected future load
Colorado 120% of annual consumption

Only one state (Maryl’and) uscs a 200% rule. It is the only outlier at the high end
of the scale and therefore not consistent with the limitations established in other states. The
other states usc a percentage limit much closer to the 110% rule. Speaking in terms of averages,
the average system size limit for the states in the table above including Maryland is 125%. The
average system size limit for the states in the table above excluding Maryland is 110%.
Maryland’s 200% limit skews the average higher and as such is inconsistent with all other states
that appropriately have set their limits at/ncar the 1 10% mark. Therefore, on average, the
appropriate system size limit should exclude the 200% outlier and be set at 110%. Accordingly,

PECO recommends that the Commission adopt a 110% rule.

b.) The Proposed Exception to the System Size Limit for Existing Alternative Energy
Systems and Svstems Under Construction is Reasonable

The ANOFR carved out an exception to the system size limitation for existing systems
and those currently under development. The Commission proposed to grandfather systems vunder

development as long as an interconnection application is submitted within 180 days of the



effective date of the final regulations adopted in this proceeding. (ANOFR at 12.) PECO

believes that the proposed exception is reasonable and should be adopted.

3) The Commission Should Consider Establishing a Working Group to Explore
alternative limits for Digesters that more accurately reflect actual energy

production.

In its comments to the February 20, 2014 NOPR, the DEP indicated that a 110 percent
system size limitation may hinder the advancement of Anaerobic Digester (“AD”) technologies
for Pennsylvania farms. (DEP Comments at 1). These technologies are an essential component
of Pennsylvania’s plan to restore the Chesapeake Bay because they allow local farms o convert
animal manure into energy. (Id.) To remedy this concern, the DEP proposed three options: 1) an
excmption o the proposed limits for AD farm technologies; 2) aliernative limits that more
accurately reflect actual energy production by farms with digesters; or 3) adoption of variable
caps for different sources of on-farm alternative energy production. (DEP Comments at 2).

In response, the ANOFR proposed an exemption to the size limitation for alternative
energy systems confirmed by the DEP as being used to comply with the Chesapeake Watershed
[mplementation Plan or that serve as an integral element for compliance with the Nutrient
Management Act. (ANOFR at 12-13.) PECO agrees that the proposed regulations should not
hinder the use of AD technologices to advance the Chesapeake Bay restoration plan.

However, before adopting a complete exemption for AD technologies, PECO believes
that the Commission should consider exploring DEP’s proposal (o implement alternative limits
that more accurately reflect actual energy production by farms with digesters. Accordingly,
PECO requests that the Commission consider establishing a working group to explore the

possibility of adopting alternative limits for AD technologies.



2. Annual Consumption Determinations for existing and new
systems

a) For existing service locations, the customer’s annual consumption should be
based on a 12 month period that occurs within 24 months before submission of
the interconnection request.

For existing service locations, the ANOFR allows customers to use electric usage data
from any consecutive 12 month period occurring within 60 months prior to submi§si0n of the
interconnection request (as the basis for sizing the system). (ANOFR at 12}. Such an approach
allows customers to “cherry pick” the most advantageous | 2-months during the 5-year period.
PECO is concerned that the proposed 60 month period may be excessive because it could allow
customers to set their system sizes with outdated information. PECO believes that recent usage
data is more likely to be representative of what a customer’s projected usage will be rather than
relying upon dated information; since a customer’s equipment may have been recently upgraded
(e.g. the customer adopted energy efticient measures in year five). Therefore, PECO
recommends an approach which strikes an appropriate balance, such as using a consecutive {2

month period that occurs within the 24 months before the interconnection request is filed. .

b) For new service locations, the annual consumption estimate should be different
for residential and commercial/industrial customers.

For new service locations, the ANOFR allows customers Lo use an annual electric
consumption estimate based on building type, size and anticipated usage or electric equipment
and fixtures planned for the new service location (as the basis for sizing the system). PECO
believes that this criterion shouid apply to C(-)nsumption estimates for commercial/industrial

customers based on the high degree of variability in the way businesses operate and use energy.

However, for residential customers, PECO believes there is less variability and as such

the annual consumption estimate should be based on the size (square footage) and heating source



ol the property. Thercfore, PECO recommends that the proposed regulation be revised (o specify
that: .l) the consumption estimate for commercial/industrial customers will be based on building
type, size and anticipated usage or electric equipment and fixtures planned for the new scrvice
location; and 2) the consumption cstimate for residential customers will be based on the size (in
terms of the squarc footage of a heated or cooled space) and the primary heating source of the
property. Furthermore, PECO recommends that the Commission establish csl.imating units, such
as kWh per square foot, based on the type of heating source in order to estimate the annual usage

for purposes of setting the appropriate system size limit.

C. Process for Obtaining Commission Approval of Customer-Generator Status

| The Conmission should adopr a 70 day tmefiame for
PrOCESSIG RES MEICHING DIErCORRECTION applicalions.

In the February 20, 2014 NOPR, the Commission proposed a process for EDCs to scek
Commission approval of renewable systems with a nameplate capacity of 500 kW or greater.
(ANOFR at 15). That proposal included a schedule that could extend out as far as 70 days for
processing the application (o completion. The timeframe provided 20 days for EDCs to submit
an application to TUS with a reccommendation, 20 days (’qr the applicant to respond (if the EDC
recommended rejecting the application), and 30 days for TUS to issue a decision. (ANOFR at
15-16),

Based on comments received from IRRC, the Commission now proposes to shorien the
length of time it can take to process an application. Although PECO supports the Commission’s
efforts to streamline the process, the Company is concerned that safety and reliability could be

jeopardized if the process is hurried.
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In PECQ’s experience, the larger the project, the more complicated it becomes, Large
and complex net metering projects require thorough reviews and analyses to determine all
possible impacts Lo the salety and integrity of the distribution system and the interconnected
customer.  Specifically, if the Commission ultimately adopts a 200% size limitation additional
larger distributed gencration systems are anticipated, which take longer to evaluate. Reducing
the application review period by a month (as the ANOFR proposes) will significantly reduce the
amount of time that EDCs and the Commission can dedicate {o ensuring system safety and
reliability. As such, PECO recommends that the Commission adopt the originally proposed 70
day timeframe when EDC’s recommend that the application be denied and a 50 day timeline

when EDC’s recommend that the application be approved.

D. Interconnection Provisions

1. The Interconnection Provisions should be revised to clarify that
qualifying facilities shall have an electric nameplate capacity that
complies with the definition of customer-generator.

Various provisions in Subchapter C. Interconnection Provisions have been revised to
indicate that qualifying facilities may be cqual to or less than 5 MW. PECO believes that this
designation will lead to confusion over the allowable nameplate capacities for commercial
customers as set forth in the definition for customer-gencerator contained in 52 Pa.Code § 75.1,

which states:

Customer-generator—A nonutility owner or operator of a net metered distributed
generation system with a nameplate capacity ol not greater than 50 kilowatts if
installed at a residential service or not larger than 3,000 kilowatts at other
customer service focations, except for customers whose systems are above 3
megawatts and up to 5 megawatts who make their systems available to operate
in parallel with the electric utility during grid emergencies as defined by the
regional transmission organization or where a microgrid is in place for the
primary or secondary purpose of maintaining critical infrastructure, such as
homeland security assignments, emergency services facilities, hospitals, traffic

10



signals, wastewater treatment plants or telecommunications facilities, provided
that technical rules for operating generators interconnected with facilities of an
EDC, electric cooperative or municipal electric system have been promitgated
by the institute of electrical and electronic engineers and the Commission.
According to the proposed language, applicants may mistakenly believe that it is
acceplable (o interconnect a system between 3 and 5 MW without having to comply with the
requirements and specifications emphasized above. To avoid such misunderstandings, PECO
recommends that the Commission revise the proposed regulations to clarify that systems with
nameplate capacities between 3 and 5 MW are only allowable if they comply with the

requirements set forth in the definition of customer-generator.

E. AEPS Regunirements

1. Rerirang Alrernative Energy Credis For Now-Conmpliarn!
Alrernative Laergy Systems

The Company appreciates the Commission’s desire to clarifly the authority of the program
administrator with respect to non-compliant alternative energy systems. See 52 Pa.Code § 75.64.
However, PECO has significant concerns regarding the Commission’s proposal to authorize
retircment of past or current alternative energy credits (“AECs”) which are deemed to have been
generated from non-compliant systems after they have been qualified. I the AECs at issue have
already been qualified and transferred to a third party, the unexpected retirement of those AECs
would not only punish the non-compliant system but also the current owner of the AECs. It an
EDC or EGS is holding AECs that are unexpectedly retired, for example, they would incur
additional costs (o replace those AECs (which will ultimately be borne by customers) and may -
be subject to additional AEPS penalties since the compliance of that EDC or EGS with various
AEPS obligations could be jeopardized. In addition, il AECs that have already been transterred
to a third party are “at risk” for unexpected retirement, PECO cxpects that the market price of

AECs would increase to cover this risk.



PECO believes that the simplest solution would be to provide that the program
administrator has authority to take action only with respect to AECs that have not been sold or
otherwise transferred (o a third party. The administrator would still be able (o address non-
compliance by suspending or revoking system status and withholding or retiring AECs that are
still owned by the owner of the non-compliant system. The Commission could also use its
general penalty authority (under 66 Pa. C.S. § 3301) to fashion other appropriate sanctions (o
penalize a non-compliant system owner for prior sales or transfers of non-compliant AECs.

Additionally, PECO should be allowed to recover the costs associated with procuring the
non-conforming AECSs as well as the costs associated with procuring replacement AECs.
However, to the extent that the Company is able to seek reimbursement from the non-compliant

sysiem operator(s), it should be credited against the amount PECO seeks to recover.

2. fnrial Complicrice Assessmient During Trie Op Period

Under the proposed § 75.64(c), the AEPS program administrator would notify EDCs
and EGSs of their compliance obligations within 45 days of the end of the reporting period and
verify compliance at the end of the 90-day true up period. PECO recommends that an initial
compliance assessment by the program administrator between day 46 and day 75 of the true up
period be added to the current assessment process. This initial assessment would alert EDCs and
EGSs of any impending AEC shortfall and also offer an opportunity for EDCs and EGSs to
adjust their retirement portfolios in the last 15 days of the true up period to reduce the risk of an
alternative compliance payment. The Company notes that this initial assessment would
formalize an information exchange that is alrcady occurring between the program administrator

and EDCs and EGSs regarding their compliance obligations.



3. Approval Process For Alrernarive Fuergy Svstens OF S00 & W
Or Grearer

Under the current AEPS Regulations, an EDC has 10 business days after the receipt of an
interconnection request from a system that is 2 MW or less to determine whether its application
is complete. Once the request is deemed complete, the EDC has an additional 20 business days
to complete its evaluation. See 52 Pa. Code § 75.38(c). Under the Commission’s proposed
§75.17(b), for systems that are 500 kW or more, an EDC would have to submit a
recommendation to the Commission’s Bureau of Technical Utility Services (“TUS”) within 20
days of receiving a completed application.

PECO believes that §75.17(b) should be revised so that it provides an adequate review
timeframe, consistent with the existing process. In particular, EDCs should be given 10 business
days 10 determine whether an application is completc and then 20 business days (o evaluate the
completed application and communicate that evaluation to TUS. As reflected in PECO’s
proposed revision Lo this section, provision of additional information to complete an application
would not restart the initial 10-day period but would only extend that period (o the extent

necessary for an EDC to evaluate the additional information for completencss.

4, Cosr Recovery

Some of the changes in the Proposed Rulemaking Order may cause PECO 1o incur
additional costs. EDCs should be permitted to recover all reasonable costs incurred to

implement the final changes to the AEPS Regulations on a full and current basis.



CONCLUSION

PECO appreciates the opportunity to comment on the Advanced Notice of Final

Rulemaking Order and asks that the Commission consider the foregoing recommendations.

PECO looks forward to working with the Commission and other stakcholders as the

implementation of the AEPS Act progresses.

Date: May 29, 2015

Respectfully submitted,

Michacl S. Swerling-(Pa. No. 94748)
Exelon Business Services Company
2301 Market Street

P.O. Box 8699

Philadelphia, PA 19101-8699
Phone: (215) 841-4220

Fax:  (215) 568-3389
michael.swerling @cxeloncorp.com

Counsel for PECO Energy Company

RECEIVED
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PA PUBLIC Uy
TY COMM
SECRETARY'S BUREAIS SION



Annex A
TITLE 52. PUBLIC UTILITIES
PART L PUBLIC UTILITY COMMISSION
Subpart C. FIXED SERVICE UTILITIES
CHAPTER 75. ALTERNATIVE ENERGY PORTFOLIO STANDARDS

Subchapter A. GENERAL PROVISIONS

§ 75.1. Definitions.

The lollowing words and terms, when used in this chapter, have the following meanings
unless the context clearly indicates otherwise:

Act—The Alternative Energy Portfolio Standards Act (73 P. 5. §§ 16481 —1648.8 AS
AMENDED BY 66 PA. C.S. § 2814).

Aggregator—A person or entity that maintains a contract with as MULTIPLE

individual alternative energy system oewnerOWNERS to facilitate the sale of alternative
energy credits on behalf of multiple alternative energy system owners,

Alrernutive energy eredit—A tradable instrument that is used to establish, verily and monitor
compliance with the act. A unit of credit must equal 1 megawatt hour of clectricity from an
alternative energy source. An aliermative energy credit shall remain the property of the
alternative energy system until the aliernative energy credit is voluntarily transferred by the
alternalive energy system.

Alternative energy sourees—The term includes the following existing and new sources for the
production of electricity:

(v} Low-impact hydropower consisting of any technology that produces eleciric power and
that harnesses the hydroelectric potential of moving water impoundments(, provided the
incremental hydroelectric development] if one of the following applies:

{A) The hydropower source has a Federal Energy Regulitory Commission (FERC)
licensed capacity of 21 MW or less and was issued its license by January 1, 1984, and was
held on July 1, 2007, in whoele or in part, by a municipality located wholly within this

Commonwealth or by an electric cooperative incorporated in this Commonwealth,
(B} The incremental hydroelectric development;




I{A)] (I} Docs not adversely change existing impacts to aquatic systems.

[(B)] (A1} Mects the certification standards established by the low impact hydropower institute
and American Rivers, [nc,, or their siccessors.,

[{C)] (11D Provides an adequate water flow for protection of aquatic life and for sale and
effective fish passage.

{(] AV} Protects against erosion.
[(E)] (V) Protects cultural and historic resources.

(V1) WAS COMPLETED AFTER THE EFFECTIVE DATE OF THE
ALTERNATIVE ENERGY PORTFOLIO STANDARDS ACT.

{vi) Geothermal encrgy, which means electricity produced by extracting hot waler or sicam
from geothermal reserves in the earth's crust and supplied to stcam turbines that drive gencrators

to produce clectricity.
(vii) Biomass energy, which means the generation of electricity utilizing the following:

(A} Organic material from a plant that is grown for the purpose of being used to produce
clectricity or is protected by the Federal Conservation Reserve Program (CRP) and provided
further thal crop production on CRP lands does not prevent the achievement of the water quality
pratection, soil erosion prevention or wildlife enhancement purposes for which the land was
primarily set aside.

(B) Solid nonhazardous. cellulosic waste material that is segregated from other waste
materials, such as waste palieis. crates and landscape or right-of-way tree trimmings or
agnicullural sources. including orchard (ree crops, vineyards, grain. legumes. sugar and other
byproducts or residues.

(C) Generation of clectricity utilizing by-products of the pulping process and wood

manufacturing process, including bark, wood chips, sawdust and lignin in spent pulping

lzquors from alternative energy systems located in this Commonwealth.

(viii} Biologically derived methane gas, which includes methane from the anacrobic digestion
of organic materials from yard waste, such as grass clippings and leaves. food waste, animal
waste and sewage sludge. The term alse includes landfill methane gas,

* #* * * *

(xiii) Distributed generation systems, which means the small-scale power generation of
electricity and useful thermal energy from systems with 3 nameplate capacity that is
gstablished in pecordance with_the allowable specifications set forth in the definition of

customer-generatornst-erenterthan-5-MW,




Custemer-generator—A retail electrie customer that is a nonutility owner or operator of a
net metered distributed generation system with a nameplale capacity of not greater than 50
kilowatts if installed at a residential service or not larger than 3,000 kilowatts at other customer
service locations. except for custamers whose systems are above 3 megawatis and up to §
megawatts who make their systems available 10 operate in parallel with the electric wtility during
grid emergencies as defined by the regional transmission organization or where a microgrid is in
place for the primary or secondary purpose of maintaining critical infrastructure, such as
homeland securily assignments, emergency services facilitics. hospitals, traffic signals,
wastewiter treatment plants or tclecommunications facilities, provided that technical rules for
operating generators interconnected with facilities of an EDC, electric cooperative or municipal
electric system have been promulgated by the institute of electrical and electronic engineers and
the Commission.

DSP—Defuult service provider—An EDC within its certified service territory or an
alternative supplier approved by the Commission that provides generation service when
one of the following conditions occurs:

and the chusen EGS

A contract for electric
does not supply the service to a retail electric customer,

A retail electric customer does not choose an alternative EGS.

Deparunem—The Department of Environmental Protection of the Commonwealth,

* & * * *

Force majeure—

(iv) If the Commission madifics the EDC or EGS obligations under the act. the Commission
may require the EDC or EGS 10 acquire additional allernative energy credits in subseguent years
equivalent to the obligation reduced by a force majeure declaration when the Commission
determines that suificient alternative energy credits exist in the marketplace.

Grid emergencies—One-of the following abnormal systemeonditions: AN EMERGENCY

CONDITION AS DEFINED IN THE PJM INTERCONNECTION, LLC, OPEN ACCESS
TRANSMISSION TARIFF OR SUCCESSOR DOCUMENT.




kW—Kilowan—A unit of power representing 1.000 watts. A kW equals 1/1000 of o MW,
MW—Megawati—A unil of power representing 1,000,000 waus, An MW equals 1.000 kWs.

Microgrid—A system analogous to the term distributed respurces (DR} island systemn
when parts of the electric grid that have DR and load have the ability to intentionally
disconnect from and pperate in parallel with electric power systems.

Maoving water impoundment—A physical feature that confines, restricts, diverts or

channels the flow of surface water, including in-stream hydroelectric generating technology

and ¢quipment.

Municipal solid waste—The term includes encrgy from existing waste to cnergy facilities
which the Department has determined are in compliance with current environmental standards.,
including the applicable requirements of the Clean Air Act (42 US.C.A. §§ 7401—7671q) and
assaciated permil restrictions and the applicable requirements of the Solid Wasie Management
Act (35 P. S. §§ 6018.101—6018.1003).

RTO—Regional transmission organization—An entily approved by the [Federal Energy
Regulatory Commission (FERC)] FERC that is created to operate and manage the electrical
trangmission grids of the member electric ransmission utilities as required under FERC Order
2000, Docket No. RM99-2-000, FERC Chapter 31.089 (1999) or any successor organization
approved by the FERC,

Tier H alternative energy sonrce—Energy derived from:

* * #* * *

(vi} Generation of electricity utilizing by-products of the pulping process and wood
manuficturing process. including bark, wood chips. sawdust and lignin in spent pulping liquors

from alternative energy systems located outside this Commonwealth,
(vii} Integrated combined coul gasification technology.
True-up period—The period each year [rom the end of the reporting year until September .
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Useful thermal energy—

Thermal energy created from the production of electricity which would otherwise be
wasted if itot used for other nonelectric generation, beneficial purposes.

(ii) The term does not apply to the use of thermal energy used in combined-cycle electric
generation facilities,

Ultility—A person or entity that provides electric generation, transmission or distribution
services, at wholesale or retail, to other persons or entities. AN OWNER OR OPERATOR
OF AN ALTERNATIVE ENERGY SYSTEM THAT IS DESIGNED TO PRODUCE NO
MORE THAN 268110% OF A CUSTOMER-GENERATOR’S ANNUAL ELECTRIC
CONSUMPTION SHALL BE EXEMPT FROM THE DEFINITION OF A UTILITY IN
THIS CHAPTER.

Subchapter B. NET METERING

§ 75.12. Definitions.

The following words and terms, when used in this subchapter, have the following meanings
unless the context clearly indicaies otherwise:

Virmual meter aggregation—The combination of readings and billing for all meters regardless
of rate class on properties owned or leased and operated by a customer-generator by means of the
EDC's billing process. rather than through physical rewiring of the customer-generator's property
for a physical, single point of contact, Virual meler aggregation on properties owned or leased
and operated by [a] the same customer-generator and located within 2 miles of the boundaries of
the customer-generator's propenty and within a single [electric distribution company's] EDC's
service territory shall be eligible for net meiering. Service locations to be aggregated must be
EDC SERVICE LOCATION ACCOUNTS, HELD BY THE SAME INDIVIDUAL OR
LEGAL ENTITY, receiving retail electric service from the same EDC and have
measureable electric load independent of the alternative energy system. To be independent
of the alternative energy system, the electric load must have a purpose other than to

support the operation, maintenance or administration of the alternative energy system.

Year und veariy—| Planning year as determined by the PIM Interconnection, LLC
regional transmission organization,] The period of time from MayJUNE_1 through
ApritMAY 3431,

§ 75.13. General provisions.



(1) EDCs and DSPs shall offer net metering o customer-generators thal generate electricity
on the customer-generator's side of the meter using Tier [ or Tier I aliernative energy sources,
on a lirst come, first served basis. To gualify for net metering, the customer-generator shall
meet the following conditions:

1)_Have electric load, independent of the alternative energy system, behind the meter
and point of interconnection of the alternative ¢energy system. To be independent of the

alternative energy system, the clectric load must have a purpose other than to support the
operation, mainienance or administration of the alternative energy system.

(2)_The owner or operator of the alternative energy system may not be a utility.

3) The alternative energy system must be sized to generate no more than
852001 10% of the customer-generator's annual electric consumption at the
interconnection meter location when combined with all gualifying virtual meter
aggregation locations AS OF THE DATE OF THE INTERCONNECTION
APPLICATION, :

(I) FOR EXISTING SERVICE LOCATION ACCOUNTS, ANNUAL ELECTRIC
CONSUMPTION SHALL BE BASED ON ELECTRIC USAGE DATA FROM ANY 12
CONSECUTIVE MONTH PERIOD OCCURRING WITHIN 6824 MONTHS PRIOR TO
SUBMISSION OF THE CUSTOMER-GENERATOR’S INTERCONNECTION
REQUEST.

(11} FOR NEW COMMERCIAL AND INDUSTRIAL SERVICE LOCATION
ACCOUNTS, THE ANNUAL ELECTRIC CONSUMPTION SHALL BE BASED ON
THE BUILDING TYPE, SIZE AND ANTICIPATED USAGE OF ELECTRIC
EQUIPMENT AND FIXTURES PLANNED FOR THE NEW SERVICE LOCATION.
FOR NEW RESIDENTIAL SERVICE LOCATION ACCOUNTS, THE ANNUAL
ELECTRIC CONSUMPTION SHALL Bi£ BASED ON SIZE (KWH PER SQUARE
FOOT) AND THE TYPE OF HEATING SOURCE FOR THE NEW SERVICE
LOCATION.

(I11) THE 206110% OF THE CUSTOMER-GENERATOR’S ANNUAL
ELECTRIC CONSUMPTION LIMITATION APPLIES TO ANY INTERCONNECTION
APPLICATION FOR A NEW ALTERNATIVE ENERGY SYSTEM OR EXPANSION OF
AN EXISTING ALTERNATIVE ENERGY SYSTEM SUBMITTED ON OR AFTER

. (Editor's note: The blank refers to 180 days after the effective date of
adoption of this proposed rulemaking.)
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(4} The alternative encrgy system must have a namepfate capacit

s n 5 sthatt is established in accordance with the
allowable specifications set forth in the definition of customer-generator

g3

atothersustomerserviceloeations., EXCEPT WHEN

—t65)y"Fhe THE aliernative energy system must-haveHAS a nameplate capacity that is

established in accordance with the allowable specifications set forth in the definition_of

customer-peneratorpst-dursesthan-5-MW and meets the conditions in § 75.16 (relating to

large customer-generitors).

{H(6) _An alternative energy system with a nameplate capacity of 500 kW or more must
have Commission approval ferTO net meteringMETER in accordance with § 75.17
(relating to process for obtaining Commission approval of customer-generator status).

(b} EGSs may offer net meteting to customer-gencrators, on a first come, first served basis.
under the terms and conditions as are set fonth in agreemenis hetween EGSs and cusiomer-
generators (aking service from EGSs, or as directed by the Commission.

[(b)] {€) An EDC shull file a tariff with the Commission that provides for net metering
consistent with this chapter. An EDC shall file a tariff providing net metering protocols that
enable EGSs to offer net metering to customer-generators taking service from EGSs. To the
extent that an EGS offers net melering service, the EGS shall prepare information about net
metering consistent with this chapter and provide that information with the disclosure
information required in § 54.5 (relating to disclosure staterment for residential and small business
customers).

[(e) The EDC] (d) An_EDC and DSP shall credit a customer-generator at the full retail rate,
which shall include gencration, transmission and distribution charges, for each kilowatt-hour
produced by a Tier I or Tier [l resource installed on the customer-generator's side of the electric
revenue meter, up to the total amount of electricity used by that customer during the billing
period. IT a [customer generator] customer-generator supplies more electricity to the electric
distribution systent than the EDC |delivers] and DSP deliver to the customer-generator in a
given billing period, the cxcess Kilowat hours shall be carried forward and credited against the
customer-generalor's usage in subsequent billing periods at the full retail rate. Any excess
kilowatt hours that are not offset by electricity used by the customer in subsequent billing
periods shall continue ta accumulate until the end of the year. For customer-generators involved
in virtual meter aggregation programs, a credil shall be applied first to the meter through which
the generating facility supplics clectricity to the distribution system, then through the remaining
melers for the customer-generator's account equally at each meter's designated raic.




[(d)] {e} Atthe end of each year, the |[EDC] DSP shall compensate the customer-generator
for any remaining cxcess kilowatt-hours generated by the customer-generator [over the amount
of kitowatt hours delivered by the EDC during the same year] that were not previously
credited against the customer-generator's usage in prior billing periods at the EBESDSP’S
price (o compare rate. In computing the compensation, the DSP shall use »n weighted average

of the price to compare rate with the weighting based on the rate in effect when the excess
generation was actually delivered by the customer-generater to the DSP?,

[(e}] (£} The credit or compensation terms for cxcess electricity produced by customer-
generators who are customers of EGSs shall be stated in the service agreement between the
customer-generator and the EGS. EDCs shall ¢credit customer-generators who are EGS
customers for each kilowatt-hour of electricity produced at the EDC's ynbundled
distribution kilowatt-hour rate. The distribution credit shall be applied monthly. If the
customer-generator supplies more electricity to the electric distribution system than the

EDC dclivers to the customer-generator in_any billing period, the excess kilowatt hours
shall be carried forward and credited against the customer-generator’s unbundled

distribution usage in subsequent billing periods until the end of the year when all
remaining unused distribution credits shall be zeroced-out. Distribution credits are not
carried forward into the next year.

L] () I a customer-generator switches electricity suppliers. the EDC shall treat the end of
the service period as if it were the end of the year.

[(g)] (h) An EDC and EGS which offer net metering shall submit an annuaf net metering
report to the Commission. Fhe repont shall be submitted by July 30 of each year, and include the
following information for the reporting period ending May 31 of that year:

{1) The total number of customer-generator facilities.
(2) The otal estimated rated gencrating capacity of its net melering customer-generators,

[(h)] (i) A customer-generator that is cligible for nct metering owns the alternative energy
credits of the electricity it generates, unfess there is a coptract with an express provision that
assigns ownership of the alternative cnergy credits 1o another entity or the customer-generator
expressly rejects any ownership interest in alternative energy credits under § 75.14(d) (relating
to meters and metering).

1] @ An EDC and DSP shall provide net metering at nondiscriminatory rates identical
with respect o rate structure. retail rate components and any monthly charges to the rates
charged 1o other customers that are notl customer-generators on_the same default service rate.
An EDC and DSP may use a special load profile for the customer-gencrator which incorporates
the customer-generator’s real time generation if the special load profile is approved by the
Commission.




[()] (k) An EDC or DSP may not charge a customer-gencralor a fee or other Lype of charge
unless the fee or charge would apply 1o other customers that are ot CUStONIEr-geNCrtors, or iy
specifically authorized under this chapter or by order of the Commissivn. The EDC and
DSP may not require additional equipment or insurance or impose any other requirement unless
the additional equipment, insurance or other requirement is specifically authorized under this
chapter or by order of the Conmission.

[(k)] () Nothing in this subchapter abrogales a person's obligation 1o comply with other
applicable law.

§ 75.14. Meters and metering.

* * * * *

(e} Virtual meter aggregalion on properties owned or leased and operated by [a] the same
customer-generater shall be allowed for purposes of net metering. Virtual meter aggregation
shall be limited 10 meters located on propertics owned or leased and operated by the same
customer-generator within 2 miles of the boundaries of the cusiomer-generator's property and
within a single EDDC's service 1erritory. All propertiesSERVICE LOCATIONS te be
aggrepated must be EDC SERVICE LOCATION ACCOUNTS HELD BY THE SAME
INDIVIDUAL OR LEGAL ENTITY receiving RETAIL electric generatien service FROM
THE SAME EDC and have mensureable load independent of any alternative eneryy
system, Physical meter aggregation shall be at the customer-generator's expense. 'The EDC shail
provide the necessary equipment to complete physical aggregation. If the customer-generator
requesis virtual meter aggregation. it shall be provided by the EDC at the customer-generator's
expense. The customer-generator shall be responsible only for any incremental expense entailed
in processing his account on a virtuai meter aggregation basis.
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§ 75.16. Large customer-generators.

a) This section applies to distributed generation systems with a nameplate capacity above 3
MW and up to 3 MW. The section identifies the standards than_distributed generation systems
must_satisfy to qualify for customer-generator status.
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b) A retail electric cusiomer may gualif
status if it makes its system available to operate in

by satisfying the following requirements:
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— The alternative energy sysiem is able o provide the emergency suppert consistent with the
RTO 1arifi gr agreement,

)(2) The alternative energy system is able to increase and decrease generation delivered 1o

the distribution system in parallel with the EDC's operation of the distribution system during the
grid emergency. ;

(c) A retail electric cystomer may qualify its aliernative energy system located within a

microgrid for cuglomer-generator status if it satisfics the following requirements:

system complies with 1EEE Standard 1547.4.

The alternative cnerg

(2) The customer documents that the alternative enerpy system exists for the primary or

secondary purpose of maintaining critical infrastructure.

§ 75.17. Process for obtaining Commission approval of customer-generator
status.

(a) This section establishes the process through which EDCs obtain Cominission approval to
net meler aliernative energy systems with a nameplate capacity of 500 kW or ereater.

(b)Y _Au EDC shall submit a completed net metering application to the Commission's Bureau of
Technical Utility Services wilth a recommendation on whether the alternative energy system
complies with the applicable provisions of this chapter and the EDC's net metering tariff
provisions within 204820 days of receiving a completed application. The EDC shall serve iis
recommendation on the applicant.

The net meterin lican! has 20 days 10 submit a response to the EDC's
recommendation TOQ REJECT AN APPLICATION 1o the Bureau of Technical Ultility

Services.

d) The Bureau of Technical Utility Services will review the nel metering ¢
EDC recommendation and APPLICANT response, and make a determination_as (o whether the

alternative energy system complies with this chapier and the EDC's net metering lariff.
{c) The Bureau of Technical Utility Services will approve or disapprove the nel metering

application within 3010 days of A submission RECOMMENDING APPROVAL or 30 davs of
a submission recommending denigl and describe in detail the reasons for gpproval or
disapproval, FHE-BUREAY-OFFECHNICA L UHHFY-SERVIGES-WHA-ARRROVE
ORDISA PRROVE A-NEEMETERINGAPPLICATION- WEEHINS DAYS-OEAN
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ARPL 1CA TION-WITH-A RECOMMENDATION-TO-DENYAPRROVAL:
WHCHEMVER-ISEARBER—The Burcau of Technical Utility Services will serve ils

determination on_the £DC and the applicami.

{fy The applicant and the EDC may appeal the determination of the Bureau of Technical
Uldility Services in_accordance with § 5.44 (relating to petitions for reconsideration from aclions

of the staff).

Subchapter C. INTERCONNECTION STANDARDS
GENERAL
§ 75.22. Definitions.

The following words and terms, when used in this subchapier, have the following meanings
unless the context clearly indicaes otherwise:

* * * & *

FElectric namepute capaciny—The net maximum or net instantaneous peak electric outpul
[capability] capacity measured in volt-amps of a small generator facility, the inverter or the
aggrepated capacity of multiple inverters at an alternative energy systems location as
designated by the manufacturer.

INTERCONNECTION PROVISIONS
§ 75.31. Applicability.

The interconnection procedures apply to customer-generators with small generator facilities
that satisfy the following criteria:

(1) The electric nameplate capacity of the small generator facility is-equai-te-artessthan-ghall
established in_accordance with the allowable specifications set forth in the delinition of

cuslomer-generator]2-S-MW,

§ 75.34. Review procedures.

An EDC shall review interconnection requests using one or more of the following four review
procedures:



(2} An EDC shall use Level 2 procedures lor evaluating interconnection requests to connect
small generation facilities when:

(i) The smail generator facility uses an inverter for interconnection.

{ii} The electric nameplate capacity rating shall be established in accordance with the
allowable specifications set forth in the definition of customer-generatoris{2-5-MW-ertess.

{iii} The customer interconnection equipment proposed for the small generator lacility is
certificd.

(iv) The proposed inlerconnection is to a radial distribution circuil, or a spot network limited
Lo serving one customer,

{v) The small generator facility was reviewed under Level 1 review procedures but not
approved,

(3) An EDC shall use Level 3 review procedures for evaluating inlerconnection requests to
connect small generation facilities with an clectric nameplate capacity that is efH24-5-M¥W-er
lessestablished in accordance with the allowable specifications set forth in the definition of
customer-gengrator and which do not gualify under Level | or Level 2 interconnection review
procedures or which have been reviewed under Level | or Level 2 review procedures, but have
not been approved lor interconnection.

L3 * * * *

§ 75.39. Level 3 interconnection review.

(a) Tach EDC shall adopt the Level 3 interconnection review procedure in this section. An
EDC shall use the Level 3 review procedure to evaluate interconnection requests that meet the
following criteria and for imerconnection requests considered but not approved under a Level 2
or a Level 4 review il the inlerconnection cuslomer submits a new interconnection request for
consideration under Level 3:

(1) The small generator facility has an electric nameplate capacity that has been established in
accordance with the allowable specifications set forth in the definition of customer-pgneraioris

25 MWortess,

(2) The small generator facility is-tess-Hhand2HE-MWhas an clectric nameplate capacity that
has heen established in accordance with the allowable specifications set forth in the definition of

customer-generator and is not cenified.

(3) The small gencrator facility has an eleetric nameplate capacity thar bas been established in
accordance with the allowable specifications sel forih in the definition gf customer-yenerator i

less-ther-[2]-8-MWeand s noninverter hased.




§ 75.40. Level 4 interconnection review,

% * * * *

{d) When inlerconnection to circuits that are not networked is requested, upon the mutual
agreement of the BDC and the interconnection customer, the EDC may use the Level 4 review
procedure for an interconnection request to inferconnect a small generator facility that meets the
following criteria:

(1) The small generator facility has an electric nameplate capacity that has been established in
accordance with_the allowable specifications set forth in the definition of custiomer-generatoref

(2) The aggregated total of (he clectric nameplate capacity of all of the generators on the
circuit, including the proposed small generator facility, have been established in accordance with
the_ allowable specifications set fonth in the definition of customer-generatoris-F2-5-MW orless,

DISPUTE RESOLUTION

§ 75.51. Disputes,

[(c} When disputes relate to the technical application of this chapter, the Commission
may designate a technical master to resolve the dispute. The Commission may designate a
Department of Energy National laboratory, PJM Interconnection L.L.C., or a cellege or
university with distribution system engincering expertise as the technical master. When the
Federal Energy Regulatory Commission identifies a National technical dispute resolution
team, the Commission may designate the team as its technical master. Upon Commission
designation, the parties shall use the technical master to resolve disputes related to
interconnection. Costs for dispute resolution conducted by the technical master shall be
determined by the technical master subject to review by the Commission.

(d)] () Pursuit of dispute resolution may not affect an interconnection applicant with regard

to consideration of an interconnection request or an interconnection applicant’s position in the
EDC's interconnection queue.

Subchapter D. ALTERNATIVE ENERGY PORTFOLIO REQUIREMENT

§ 75.61. EDC and EGS obligations.



(b) For each reporting period. EDCs and EGSs shall acquire alternative energy credits in
guantitics equal 1o a percentage of their total retail sales of electricity o all retail clectric
customers for that reporting period. as measured in MWh. The credit obligation for a reporting
period shall be rounded 1o the nearest whole number. The required quantities of alternative
energy credits for each reporting period are identified in the follewing schedule, subject to the
quarterly adjustmient of the nonsolar Tier 1 obligation under § 75.71 (relating to guarterly
adjustment of nonsolar Tier [ obligation}:

% * * % *

§ 75.62. Alternative energy system qualification.
# * & * #
(f} A facility may not be qualified unless the Depariment has verified compliance with

applicable environmental regulations. and the standards set forth in section 2 of the act (73 P. §.
§ 1648.2).

(g) A facility's alternative energy system status may be suspended or revoked for
noncompliance with this chapter, including the following circumstances:

(1) Providing false information to the Commission, credit registry or program
administrator,

(2) Department notification to the Commission of violations of standards in section 2 of
ithe act,

§ 75.63. Alternative energy credit certification.

*® * L3 * *

{2) For solar photavoliaic alternative energy systems with a nameplate capacity of 15
[ kilowatts] kW ur less that are installed or that increase nameplate capacity on or
after (Editor's Note: The blank refers to 180 days after the effective date of adoption
of this proposed rolemaking.), alternative energy credit centification shall be verified by the
administrator designated under § 75.64 using metered data. For solar photovoltaic
alternative energy systems with a nameplate capacity of 15 kW or less that are installed
hefore , (Feditor's Note: ‘The blank refers to 180 days after the effective date of
adoption of this proposed rulemaking.} alternative energy credit certification shall be
verified by the administrator using either metered data or estimates. The use of estimates is
subject to the following conditions:

(1) A revenue prade meter has not been installed to measure the output of the
alternative energy system.
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(2)_The aiternative energy system has not used actual meter or other monitoring system
readings for determining system output in the past.

(3)_The solar photovoltaic alternative energy system has either a fixed solar orientation
Or_a one-axis or two-axis automated solar tracking system.

{4) The solar photovoltaic alternative energy system is comprised of crystalline silicon
modules or a type of module that mecets the eriteria of the program used by the program
adminjstrator to calculate the estimates.

5) The progeam administrator has deemed the solar photovoltaic alternative ener
system eligible to utilize estimates based on the verified output of the alternative energy

system).

(h) An alternative energy credit represents the attributes of 1| MWh of electric generation that
may be used to satisfy the requirements of § 75.61 (relating to EDC and EGS obligations). The
alternative encrgy credit shall remain the propenty of the alternative energy system until
voluntarily transferred. A certified alternative energy credit does not automatically include
cnvirohmental, emissions or other attributes associated with | MWh of electric generation.
Parties may bundle the attributes unrelated to compliance with § 75.61 with an alternative
energy credil, or. allernatively, sell, assign, or trade them separately.

(i) Anp alternative energy system may begin to earn alternative encrgy credits on the date

a complete application is filed with the administrator, provided that a meter or inverter
reading is included with the application.

(1) An alternative_ energy system application may be rejected if the applicant does not

respond 1o 3 program administrator request for information or data within 99 days. An

applicution that is not approved within 180 days of its submission due to the applicant's

failure to provide information or data to the program administrator will be deemed

rejected unless affirmatively held open_by the program administrator.

(k) Alternative energy system generation or couservation data entered into the credit

registry will be allocated 1o the compliance year in which the generation or conservation
occurred to ensure that alternative energy credits are certified with the correct vintage

ycar.

§ 75.64. Alternative energy credit program administrator.

% * * * *

(b} "The program administrator will have the following powers and duties in regard to
alternative energy system qualification:



(5) The program administrator will provide written nolice 1o applicants of its qualification
decision within 30 days of receipt ol a complete application form.

6)_The program administrator may suspend or revoke the qualification of an
alternative energy system and withhold or retire past, current or future alternative energy
credits attributed to an alternative energy system, if such allernative energy credits have

not already been transferred to a third party by the owner of the alternative energy system,
for noncompliance with this chapter, including the following circumstances:

ualification standards in § 75,62,

(i) It no longer satisfies the alternative ener

(ii) The owner or ageregator of the alternative energy system provides false or incorrect
information in an application.

The owner or apgregator of the aiternative energy system fails to notify the program
adntinistrator of changes to the alternative energy system that effect the alternative energy
system's generation output.

(iv) The owner or aggregator of the alternative energy system fails to notify the program
administrator of a change in ownership or aggregator of the alternative energy system.

{v)_The owner or appregator provides false or inaccurate information to the credit

registry.

{vi) The owner or agpregator fails to respond to data and information requests from the
Commission, Department or program administrator.

(¢) The program administrator shall have the following powers and duties regarding the
verification of compliance with this chapter:

(1) At the end of each reporting period, the program administrator shall verify the EDC and
EGS [compliance with § 75.61 (relating to EDC and EGS obligations)] reported load. and
provide writlen notice to each EDC and IZGS [of an initial assessment of their] of its
compliance [status] obligations within 45 days of the end of the reporting period.

(2} After day 45 but before day 76 of the true up period, the program administrator
shall provide an initial compliance assessment for all EDCs and EGSs for informational
purposes, Al the end of each true-up period. the administrator shall venfy final compliance with
§ 75.61 (relating to EDC and EGS ebligations) for all EDCs and EGSs [who were in
violation of § 75.61 at the end of the reporting period]. The administrator will provide writien
notice to each EDC and EGS of a final assessment of [their] its compliance status within [ 15]
45 days of the end of the true-up period.

(3} EDCs and EGSs shall provide all information to the program administrator necessary to

verily compliance with § 75.61 including the prices paid for the alternative energy credits
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used for compliance. The pricing information must include a per credit price for any
credits used for complinnce that were not scH-generated or bundled with energ

(4) The program administrator shall provide a report 10 the [ Commission] Comumission’s
Bureau of Technical Utility Services within 45 days of the end of [each reporting period and]
the true-up period that identifies the compliance status of all EDCs and EGSs. The report
provided after the end of the true-up period shall propose alternative compliance payment
amounts for each EDC and EGS that is noncompliant with § 75.61 for that reporting period. As
part of this report, the administrator shall idemify the average markel value of alternative energy
credits derived from solar photovoltaic encrgy sold in the reperting period for each RTO that
manages a portion of this Commonwealth's transmission system.

{c) The program administrator shall have the following powers and duties relating to
allernative energy credit certification:

(1) The program administraior may not certify an alternative energy credit already purchased
hy individuals, businesses or government bodies that do not have a compliance obligation under
the act unless the individual. business or government body sclls those credits to the EDC or EGS.

(2) The program administrator may not certify an alternative energy credit for a MWh of
electricity generation or clectricity conservation that has already been used Lo satisly another
state’s renewable energy portfolio standard, alternative energy portfolio standard or other
comparable standard.

{3) The program administrator may not certify an alternative energy credit that does
not meet the requirements of § 75.63 (relating to alternative energy credit certification).

(c) A decision of the program administrator may be appealed consistent with § 5,44 (relating
to petitions for fappeal] reconsideration from actions of the staf?).

* & * & *

§ 75.65. Alternative compliance payments.

(a) Within 15 days of receipt of the report identified in § 75.64(c)(4) (relating to altcmative
energy credit program administrator), the | Commission] Commission’s Bureau of Technical
Utility Services will provide written notice 1o each EDC and EGS that was noncompliant with §
75.61 (relating 10 EDC and EGS obligations) of their alternative compliance payment for that
reporting period.

(¢} EDCs and EGSs shall advise the [ Commission] Bureau of Technical Utility Services in
writing within 15 days of the issuance of this notice of their acceptance of the aliernative
compliance payment determination or, if they wish 1o contest the determination, file a petition to
madify the level of the alternative compliance payment. The petition must include
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documentation supporting the proposed modification. The [Commission] Bureau of Technical
Utility Services will refer the petition to the [Office of Administrative Law Judge]
Commission's Bureau of Investigation and Enforcement for further [proceedings] actions as
may he [necessary| warranted. Failure of an EDC or EGS (o respond 1o the [ Commission]
Bureau of Technical Utility Services within 15 days of the issuance of this nolice shall be
deemed an acceptance of the aliernative compliance payment determination.

§ 75.71. OQOuarterly adjustment of nonsolar Tier I obligation.

The Tier § nonsolar photovollaic obligation of EDCs and 13(GSs shall be adjusied quaricrl
during the reporting period to comply with section 2814(¢) of the act (relating to additional

alternative energy sources),

(b)_The quanterly requirement will be determined_as follows:

(1) The nonsolar photovoltaic Tier | guarterly percentage increase eguals the ratio of the
available new Tier | MWh generation to total quanerly EDC and EGS MWh retail sales (new
‘Fier | MWh generation/ERC and EGS MWh retail salgs = nonsolar pv Tier | % ingrease).

{2)_The new guarterly nonsolar photovoliaic Tier | requirement equals the sum of the new

nonsolar phgtoveltaic Tier | percentage increase and the annual nonsolar photovoltaic Tier 1
ercentage requiregment in § 75.61(b) (relating to ERC and EGS obligations

photovoitaic Tier | % increase + annual non- solar photovoltaic Tier | % = new guarterly

nonsolar photovoltaic Tier I 9% reguirement),

(3)_An EDC's or EGS's quarterly MWh retail sales multiplied by the new guarterly nonsolar
photovoltaic Tier [ requirement (ERC and EGS guarterly MWh x new guanterly nongolar
hotovoliaic Tier [ % = EDCs' and EGSs™ quanerly nonsolar photovoliaic Tier 1 requirement
yiclds the quantity of alternative energy credits required by that EDC or EGS for compliance.
The EDC and EGS final total annual compliance obligations_shall be determined by the program
administrator at the end of the compliange year in accordance with § 75.64(c) (relatin

alternative energy credit program adminjstrator),

c} Alternative enerpy systems qualified consistent with section 2814(a) and (b) of the act
shall grant the program admipistrator access (o their credit registry account information as a

condition of centification of any alternative energy creqlits created under these sections.

§ 75.72. Reporting requirements for quarterly adjustment of nonsolar Tier 1




(a) For purposes of implementing § 75.71 (relating to quarterly adjustment of nonsolar Ticr |
obligation) EDCs and EGSs shall report_their monthly retail sales on g guarierly basis during (he
reporting period. An EDC shall submit its monthiy sales data and the monthily saies data for each
EGS serving in its service territory to the program administrator each gquarger as follows:

(1) First guarter (June, July and August) due by October 30.

{2) Sccond guarier {Seplember. October and November) due by January 30.

uarter (December, January and February) due by April 30.

(4) Fourth guarter (March, April and May) due by June 30,

b} Each EGS shall verify its monthly sales dala each quarnter as follows:

(1) First quarter Qune, July and Avgust) due by the second business day afier October 34,

2) Second_quarter (September, October and November} dug by the second business da

January 30.

the second business day afier

April 30.

Fourth guarter (March, April and May) due by the second business day after June 30,

MWh_ hroken down by source.

credits sold in the month o cach EDC and EGS with a

2) The amount of alternative encr
compliance obligation under the act.

(3} The amount of aliernative energy credits sold in the month 1o any other emtity, including
EDCs, EGSs and other users for compliance with another state's alternative/renewable encrgy

ortfolio standard or sold on the voluntary market. Each alternative energy credit and the entil

they were transferred 1o must be listed,

(4} The amount of alternative encrey credits created and eligible for sale during the month but
not yei sold,

(5) The sale or other disposition of alternative energy credits created in_prior months and
transferred in the month, itemized by compliance status (Pennsylvania portfolio standard, other
stale compliance, voluntary market, and the like}.
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After printing this label:
1. Use the 'Print’ button on this page o print your label to your laser or inkjet printer.

PA-US
2. Fold the printed page along the horizontal line.

3. Place label in shipping pouch and affix it to your shipment so that the barcode portion of the label can be read and scanned.

Warning: Use only the printed original Yabel for shipping. Using & photocepy of this label for shipping purposes is fraudulent and could
result in additional hilling charges, along with the cancellation of your FedEx account number,

Use of this system censlitutes your agreement to the service conditions in the current FedEx Service Guide, available on
fedex.com.FedEx will not be responsible for any claim in excess of $100 per package, whether the result of loss, damage, delay, non-
delivery,misdelivery,or misinformation, unless you declare a higher value, pay an additional charge, document your actual loss and file a
timely claim.Limitations found in the current FedEx Service Guide apply. Your right to recover from FedEx for any loss, including intrinsic
value of the package, loss of sales, income interest, profit, attorney's fees, costs, and other forms of damage whether direct,
incidental.consequential, or special is limited to the greater of $100 or the authorized declared value. Recovery cannot exceed actual
documented loss.Maximum for items of extraordinary value is $1,000, e.g. jewelry, precious metals, negotiable instruments and other
itemns listed in our ServiceGuide. Written claims must be filed within strict time limits, see current FedEx Service Guide.

htips://www.fedex.com/shipping/html/en//Printl Frame.html 5/29/2015



