BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Commonwealth of Pennsylvania, by Attorney 	:
General KATHLEEN G. KANE, Through the 	:
Bureau of Consumer Protection,			:
							:
And							:	C-2014-2427655
							:
TANYA J. McCLOSKEY, Acting Consumer 	:
Advocate,						:
                                         Complainants,		:
							:
	v.                                                   	: 
							:
BLUE PILOT ENERGY, LLC,		:
                                         Respondent.      		:



PROCEDURAL ORDER #6


The current procedural schedule is as follows. 
· Responses to Blue Pilot’s Motion to Dismiss are due June 5, 2015;
· Expert and Other Direct Testimony are due June 12, 2015;
· Rebuttal Testimony is due August 3, 2015;
· Surrebuttal Testimony is due September 10, 2015; and
· Evidentiary Hearings are scheduled for September 16-18, 2015.

 On May 4, 2015 at Docket No. A-2011-2223888[footnoteRef:1], the Commission received notice pursuant to 52 Pa. Code § 54.41 from Blue Pilot Energy, LLC (Blue Pilot) of its intention to abandon service to its customers in Pennsylvania.  The notice requested a waiver of the Commission’s regulatory requirement of a 90-day notice requirement pursuant to 52 Pa. Code §54.41(b) and requested acceptance of a 30-45 day notice to its customers and affected electric distribution companies (EDCs).   [1:  In Re: License Application of Blue Pilot Energy, LLC for Approval to Offer, Render, Furnish or Supply Electricity or Electric Generation Services as an Aggregator and Broker/Marketer of Retail Electric Power, A-2011-2223888.] 

On May 14, 2015, at Docket No. C-2014-2427655, Blue Pilot filed a Motion to Dismiss Joint Complaint (Motion to Dismiss).  Blue Pilot requests the joint complaint be dismissed in light of Blue Pilot’s surrender of its electric generation supplier license on or about May 4, 2015, and its decision to effectively cease enrolling new customers and operating its business in Pennsylvania.  Blue Pilot contends it is in the process of abandoning service in Maryland and Connecticut as well. 

On May 18, 2015, the Commonwealth of Pennsylvania, by Attorney General Kathleen G. Kane, through the Bureau of Consumer Protection (OAG), and Tanya J. McCloskey, Acting Consumer Advocate (OCA) (collectively referred to as “Joint Complainants”) filed notices of intervention and a Joint Answer to Blue Pilot’s Letter Notice to Abandon at A-2011-2223888.  Joint Complainants contend there are several outstanding formal complaints against Blue Pilot pending at the Commission including the instant complaint.  Joint Complainants opposed an immediate cancellation of license and requested the Commission act to secure the proceeds of Blue Pilot’s surety on file at the Commission.

On May 19, 2015, the Bureau of Investigation and Enforcement (I&E) filed a Notice of Intervention at A-2011-2223888, seeking to ensure that all of Blue Pilot’s obligations to Pennsylvania’s consumers are met prior to the cancellation of Blue Pilot’s EGS license.

On May 29, 2015, Joint Complainants requested we “place the schedule for serving testimony in the instant case on hold until at least such time as the Motion to Dismiss and any other forthcoming motion(s) or actions from the Joint Complainants in light of these circumstances are resolved.”  Blue Pilot, I&E, and the Office of Small Business Advocate (OSBA) concurred in the request.  

Disposition

		Requiring the parties to adhere to the current Procedural Schedule as issued in  Procedural Order #4 on February 4, 2015, and submit pre-served testimony on June 12, 2015, prior to a ruling on the Motion to Dismiss would be inefficient.  Although the request is somewhat vague, it appears as though Joint Complainants have not requested a suspension of the procedural schedule in its entirety, which would include suspending the response deadline for the Motion to Dismiss.   We are reserving judgment on whether consideration or action on any Motion to Dismiss would be premature until the Commission has considered and acted upon Blue Pilot’s notice/request for abandonment of license at A-2011-2223888.  Accordingly, the procedural schedule is amended such that the testimony deadlines are suspended until further notice.  However, the hearing dates of September 16-18, 2015 remain as scheduled.  


ORDER


THEREFORE,

IT IS ORDERED:

1. That the Joint Complainant’s letter request dated May 29, 2015, to place the procedural schedule on hold for serving testimony at Docket Number C-2014-2427655 is granted.

2. That the deadlines for testimony are hereby suspended until further notice.

3. That Answers to Blue Pilot’s Motion to Dismiss are due on or before June 5, 2015.





4. That the evidentiary hearings scheduled for September 16-18, 2015 remain as scheduled until further notice.


Date: June 1, 2015											
							Elizabeth Barnes
							Administrative Law Judge

													
							Joel H. Cheskis 
							Administrative Law Judge
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