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ORDER
BY THE COMMISSION:  

Before the Pennsylvania Public Utility Commission (Commission) is a Petition of Pike County Light & Power Company (Pike) for Waiver of Regulations Regarding Standards for Changing a Customer’s Electric Generation Supplier and an Analysis of Costs and Feasibility of a Manual Process.  See 52 Pa. Code §§ 57.171-57.180.  The Commission’s regulations require jurisdictional electric distribution companies (EDCs) to be capable of effectuating a 3-business day, off-cycle switch by December 15, 2014 when a residential or small commercial customer requests a change in electric supplier.  See 52 Pa. Code §§ 57.173, 57.174, 57.180.  On November 13, 2014, we granted Pike a six month waiver of the accelerated switching regulations and ordered Pike to file with the Commission an analysis of the costs and feasibility of switching customers manually within 3-business days.  See Petition of Pike County Light & Power Company for Waiver of Regulations Regarding Standards for Changing Customer’s Electric Generation Supplier, Docket P-2014-2437967 (Order entered Nov. 25, 2014).  In light of the facts asserted in this Renewed Petition for Waiver, we will grant Pike’s request for waiver until June 15, 2017 and permit Pike to implement 3-business day, on-cycle switching.       

BACKGROUND
The Commission’s Accelerated Switching Regulations
On June 14, 2014, the Commission promulgated accelerated switching regulations to enable customers to switch their electric supplier in three business days.  44 Pa.B. 3539.  Due to concern from EDCs about updating their billing systems and internal processes to accommodate a 3-business day switch, the Commission provided for a six month implementation period, requiring 3-business day off-cycle
 switching to be in effect by December 15, 2014.  See 52 Pa. Code § 57.180.  In the final rulemaking order, we expressly acknowledged the financial concerns of implementation of these rules by smaller EDCs, inviting those EDCs to file petitions for waiver.  See 44 Pa.B. 3539.          
Pike’s September 2014 Petition For Waiver 

On September 10, 2014, Pike filed at this docket a corrected cover sheet to a Petition for Waiver (September 2014 Petition) of the accelerated switching regulations.   See September 2014 Petition, Docket No. P-2014-2437967.  On September 19, 2014, Commission staff sent a data request to Pike, seeking clarification and elaboration on the nature and scope of Pike’s waiver request.  On October 1, 2014, the Office of Consumer Advocate (OCA) filed an answer to Pike’s Petition.  Pike filed responses to the Commission’s data request on October 3, 2014.   

Pike County Light & Power Company serves approximately 4,700 residential and commercial customers in Pike County, Pennsylvania.  Pike is a wholly-owned subsidiary of Orange & Rockland Utilities, Inc. (Orange & Rockland).  September 2014 Petition at 2.  Pike shares an integrated computer billing system with Orange & Rockland.  Unlike the other Pennsylvania electric utilities, which are members of PJM, Pennsylvania’s regional transmission organization (RTO), Pike is part of a fully integrated electric system that operates in the New York Control Area administered by the New York Independent System Operator (NYISO).  Id. at fn. 3.  Pike receives all of its electricity through two 34.5 kV radial circuits that cross the Delaware River from Port Jervis, New York.  Id. at 2.
As of August 2014, 2,538 (54%) of Pike’s total customers were enrolled with an EGS.  Pike Responses to Data Request at 2.  From January 1, 2014 to May 31, 2014, only two of Pike’s customers filed complaints with the Commission regarding supplier high bill and/or variable rate issues flowing out of the Polar Vortex of January 2014.  Id. at 3.  Only 74 customers switched suppliers in 2013 and 91 customers (4% of total customers) switched suppliers during the first half of 2014.  Petition at 4.      
In light of the complexities associated with and necessary changes to the shared integrated billing system, Pike estimated that implementation of 3-business, day off-cycle switching would take approximately 18 months and cost around $619,000.  September 2014 Petition at 3.  Pike explained that the approximate bill impact on an average residential customer would be $1.36 per month over an amortization period of 15 years.  Id.  Pike had further explained that extensive testing would be necessary before implementing 3-business day, off-cycle switching, including testing in the areas of Pike’s cancel/rebill process, Electronic Data Interchange (EDI), Retail Access Information System (RAIS), and other billing system testing.  Id.   

In an Answer filed on October 1, 2014, the OCA expressed general support for Pike’s Petition for Waiver, noting Pike’s efforts to reduce customer costs.  OCA Answer at 4.  The OCA had requested that the Commission grant Pike’s Petition and periodically re-examine whether Pike’s full compliance with the switching regulations is in the best interests of consumers.  See id. at 5.    

On November 13, 2014, the Commission granted Pike a six month waiver of the accelerated switching regulations and ordered Pike to file with the Commission an analysis of the costs and feasibility of switching customers manually within 3-business days.  See Petition of Pike County Light & Power Company for Waiver, Docket P‑2014‑2437967 (Order entered Nov. 25, 2014).  In granting the Petition for Waiver, the Commission recognized the low volume of shopping customers and supplier complaints in Pike’s service territory.  Id. at 8.  The waiver expires on June 15, 2015.   

Pike’s March 2015 Petition For Waiver and Analysis of Manual Switching
On March 6, 2015, Pike filed with the Commission this Renewed Petition for Waiver and an Analysis of Costs and Feasibility of a Manual Process.  Pike served this Petition (March 2015 Petition) on the Bureau of Investigation & Enforcement (I&E), the Office of Small Business Advocate (OSBA), and the OCA.  No answers were filed.    

Pike stated that it carefully analyzed the feasibility of a manual switching process and explored ways to satisfy the regulatory requirements while mitigating cost impacts to customers and maintaining current levels of customer service.  March 2015 Petition at 2.  Pike asserted that even a manual switching process would require computer system changes.  Pike explained that manual switching efforts could result in inaccurate data in Pike’s RAIS and billing system, possibly causing billing delays and inaccurate customer information, potentially undermining the integrity of the company’s financial data.  Id.  
In its Petition, Pike specified and elaborated on the feasibility of one mid-cycle switch, concluding it would cost $158,000 annually due to the need for two additional part-time employees.  Id. at 3.  Nonetheless, this manual process could still be fraught with billing inaccuracies and delays.  Id.  Pike explained that RAIS would need to be updated to recognize manual enrollments at a one-time expense of around $60,000.  Id. at 4.  Pike further explained that multiple off-cycle switches and manual bills would raise the possibility of more inaccuracies; threaten the integrity of customer and other critical financial data; and require more time, resources, and personnel to manage the process.  Id. at 4-5.  
Therefore, due to aforementioned risks and costs, and the required updates to the RAIS and billing systems, Pike requested a permanent waiver of 52 Pa. Code §§ 57.173-57.174.  As an alternative, Pike asked for permission to implement 3-business day, on-cycle switching, which would cost around $40,000.  Pike also explained that the New York Public Service Commission is investigating off-cycle switching and has ordered a report of findings to be filed with the New York Public Service Commission (NYPSC) by August 31, 2015.  See id. at 6 (citing Order Authorizing Accelerated Switching of Commodity Suppliers, Case No. 12-M-0476, issued Dec. 15, 2014).  Since Pike’s parent company, Orange & Rockland, operates in New York, Pike asked that any off-cycle switching mandated in New York also be implemented in Pike’s service territory at that time.  Pike asserted that this approach would “significantly mitigate the financial impact on [Pike’s] customers by spreading the costs” among the customers of Pike and Orange & Rockland.  Id. 
DISCUSSION

The Electricity Generation Customer Choice and Competition Act (the Competition Act), effective January 1, 1997, 66 Pa. C.S. §§ 2801 et seq., requires the Commission to establish standards for changing a customer’s electric generation supplier.  See 66 Pa. C.S. § 2807(d)(1).   Under the Commission’s regulations, EDCs were directed to implement 3-business day, off-cycle switching by December 15, 2014.  52 Pa. Code §§ 57.173, 57.174, 57.180.  Under the Public Utility Code, the Commission may require a public utility to file periodic special reports, as prescribed by the Commission in form and content, on any matter that the Commission is authorized to inquire or required to enforce.  66 Pa. C.S. § 504.  

A petition for waiver of a Commission regulation must set forth clearly and concisely the petitioner’s interest, the relevant legal authority, the purpose of the petition, and the facts claimed to constitute the grounds requiring waiver of the regulation.  52 Pa. Code § 5.43(a); see also 1 Pa. Code § 35.18.  The petitioner must serve copies of the petition on persons or parties the petitioner believes will be affected by the petition, the Commission, the Commission’s Bureau of Investigation and Enforcement, the Office of Consumer Advocate, and the Office of Small Business Advocate.  52 Pa. Code § 5.43(b).  Answers to petitions for waiver must be filed within 20 days of the date of service of the petition.  52 Pa. Code § 5.61(a)(1).  The Commission may grant a petition for waiver that is in the public interest under the Commission’s statutory authority to rescind or modify regulations or orders.  See 66 Pa. C.S. § 501(a).   
Pike’s March 2015 Petition for Waiver
As required by 52 Pa. Code § 5.43, Pike set forth the purpose of its petition, cited the relevant legal authority, and properly served the petition on I&E and the statutory advocates.  No answers were filed to the petition.      
Pike is unique among the Pennsylvania EDCs, in light of Pike’s limited service territory with only 4,700 residential and commercial customers and Pike’s operational relationship with its corporate parent that operates in the New York Control Area administered by the New York Independent System Operator.  We recognize that limited supplier switching on a monthly basis has historically occurred in Pike’s service territory.   During the aftermath of the Polar Vortex of 2014, only two of Pike’s customers filed complaints with the Commission regarding supplier high bill or variable rate issues.     
We also acknowledge Pike’s efforts to seek timely relief through this Petition for Waiver and Analysis of the Costs and Feasibility of Manual Switching.  We recognize the costs, complexities, and risks attendant to manually processing 3-business day, off-cycle switches.  Therefore, we will not order Pike to conduct manual switches in light of Pike’s averments that multiple off-cycle switches and manual bills would raise the possibility of billing inaccuracies and delays; threaten the integrity of customer and other critical financial data; and require significantly more time, resources, and personnel to manage the process.  See March 2015 Petition at 4-5.  

In its March 2015 Petition, Pike seeks permission to implemented a 3-business day, on-cycle switching process at an estimated cost of $40,000.  As this process would allow faster customer switching in certain situations, we will allow Pike to implement this process.  Importantly, while we approve this alternative process, we are not issuing a determination that the specific associated costs or expenses of Pike’s alternative proposal are reasonable or prudent for purposes of cost recovery.  As we have emphasized, EDCs are expected to implement accelerated switching in the most cost-effective manner possible and may recover reasonably and prudently incurred implementation costs in a future base rate filing.  See 44 Pa.B. 3539; see Petition of Pike County Light & Power Company for Waiver, at 10, Docket P-2014-2437967 (Order entered Nov. 25, 2014).   

Since Pike’s parent company, Orange & Rockland, operates in New York, Pike asked that any off-cycle switching mandated in New York also be implemented in Pike’s service territory at that time.  Pike asserted that this approach would “significantly mitigate the financial impact on [Pike’s] customers by spreading the costs” among the customers of Pike and Orange & Rockland.  Id.  This is a reasonable approach, especially since the New York customer base of Orange & Rockland Utilities is significantly greater than Pike County Light & Power’s service territory in Pennsylvania.
  However, 3-business day, off-cycle switching is still the regulatory requirement and the end goal for all EDCs operating in Pennsylvania and the regulatory determination for off-cycle switching in New York state is pending before the NYPSC.  See 52 Pa. Code §§ 57.173, 57.174, 57.180; see also Order Authorizing Accelerated Switching of Commodity Suppliers, Case No. 12-M-0476 (issued Dec. 15, 2014).  
In light of the above, we will not grant Pike a permanent, open-ended waiver. Rather, we will grant Pike a longer, temporary waiver from the accelerated switching regulations for two years from June 15, 2015 to June 15, 2017.  We will also order Pike to file with the Commission annual status update reports at this docket by December 15 of each year, beginning on December 15, 2015.  Upon a change in New York’s switching regulations, Pike should also file with the Commission a status update or implementation plan, as necessary.    
CONCLUSION

After review of the March 2015 Petition, we find that granting the Petition for Waiver for two years from June 15, 2015 until June 15, 2017 is in the public interest.  While we approve Pike’s proposal to conduct 3-business day, on-cycle switching, we are not issuing a determination that the associated costs or expenses of Pike’s alternative proposal regarding 3-business day, on-cycle switching are reasonable or prudent for purposes of cost recovery.  We will also order Pike to file with the Commission annual status update reports at this docket by December 15 of each year, beginning on December 15, 2015; THEREFORE,
IT IS ORDERED:
1. 
That Pike County Light & Power Company’s Petition for Waiver of Regulations Regarding Standards for Changing a Customer’s Electric Generation Supplier And an Analysis of Costs and Feasibility of a Manual Process is granted under the terms of this Order for two years from June 15, 2015 until June 15, 2017.  

2. 
That Pike County Light & Power Company shall file with the Commission annual status update reports at this docket by December 15 of each year, beginning on December 15, 2015, and any other status updates as necessary due to the promulgation of  off-cycle supplier switching regulations by the New York Public Service Commission. 
3.
That the Office of Competitive Market Oversight shall review the status update reports at this docket and make recommendations to the Commission as necessary.
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BY THE COMMISSION


Rosemary Chiavetta


Secretary

(SEAL)

ORDER ADOPTED:  June 11, 2015 
ORDER ENTERED:  June 11, 2015
� In our rulemaking, we emphasized the importance of off-cycle switching, wherein the EDC must be capable of effectuating a switch at a time other than the midpoint or end of a billing cycle when a meter read typically occurs.  Understanding that not all EDCs have fully deployed smart meters with automated metering capability, our regulations allow an EDC to obtain an actual meter read at the dwelling, use an estimated meter read, or use a customer-provided meter read, subject to reconciliation with an actual meter read.  See 52 Pa. Code § 57.174; see also 44 Pa.B. 3539.  


� See Orange & Rockland at a Glance, available at � HYPERLINK "http://www.oru.com/aboutoru/oruataglance/" �http://www.oru.com/aboutoru/oruataglance/�. 
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