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Commonwealth Keystone Building

400 Notth Street, 2™ Floor

Harrisburg, PA 17120

Re:  Petition of PPL Electric Utilities Corporation for Approval of its Act 129
Phase 111 Energy Efficiency and Conservation Plan;
Docket No: M-2015-2515642

Dear Secretary Chiavetta:

Enclosed is EnerNoc’s Reply to Answer/Objections of PPL for filing with the Pennsylvania
Public Utility Commission ("PUC" or "Commission") in the above-referenced matter.

This document was filed electronically with the Commission on this date. All parties are being
served a copy of this document in accordance with the enclosed Certificate of Service.

Please contact me if you have any questions concerning this filing.
Sincerely,
TUCKER ARENSBERG, PC
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Kevin L. Hall, Esquire
Scott H. DeBroff, Esquire
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Petition of PPL Electric Utilities DOCKET NO. M-2015-2515642
Corporation For Approval of its Act 129
Phase III Energy Efficiency and
Conservation Plan

EnerNOC, INC.’S REPLY TO ANSWER OF PPL ELECTRIC UTILITIES
CORPORATION IN OBJECTION TO THE PETITION TO INTERVENE

TO ADMINISTRATIVE LAW JUDGE SUSAN D. COLWELL:

EnerNOC, Inc. (EnerNOC), by and through its counsel, Tucker Arensberg, P.C., hereby
submits this Reply to Answer of PPL Electric Utilities Corporation in Objection to the Petition to
Intervene (“Answei”™), pursuant to 52 Pa. Code § 5.91 (amendments to pleadings) and §
5.101(answer to objections). By way of general reply, as noted by Administrative Law Judge
Susan D. Colwell in the Prehearing Conference Order, this matter is being litigated at an
extremely expedited basis, Petitions to Intervene were due by January 4, 2016, the Monday after
a holiday weekend. A prehearing conference was only held on January 5, 2016, one day afier
Petitions to Iﬁtervene were due. See Answer, at § 5. EnerNOC filed a Petition to Intervene on
January 8, 2016, only four days after the due date. PPL has not alleged any prejudice due to the
filing of EnerNOC. See generally, Answer. Therefore, EnerNOC respecifully requests that the

ALJ grant EnerNOC’s Petition to Intervene, and in support thereof replies as follows:

1. PPL admitted the aversion regarding EnerNOC’s address. By way of further reply, PPL
asserts that EnerNOC failed to aver that it has any interest in “PPL Electric’s service territory.”
See Answer at 4. This assertion is not accurate. As stated in EnerNOC’s Petition to Intervene,

EnesNOC provides demand response and energy efficiency programs, and thus has an interest in
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advocating for equal opportunities in the service territory of PPL. See Petition at 4. PPL’s
contention is also contradicted by EnerNOC’s averments regarding the impact of these
proceedings on the business of EnerNOC, specifically in the PPL service territory. See Petition
at 5. In addition, EnerNOC noted in their Prehearing Memorandum, that “EnerNOC provides
EE and DR programs for utilities and has customers in the PPL service territory.” EnerNOC
further averred that a direct, substantial, and unique interest in the outcome of the proceedings
existed in accordance with 52 Pa. Code § 5.72(a). See Petition at 5. Therefore, EnerNOC has
averred a sufficient interest in these proceedings, and PPL’s claims to the contrary arc baseless.

2. PPL denied the name and address of counsel for Petitioner. No responsive pleading is
required, as counsel has been expressly indicated in the Petition.

3. It is admitted that the Pennsylvania Public Utility Commission’s (Commission)
Implementation Order for Phase I1I was adopted by the Commission on June 11, 2015, and
entered on June 19, 2015.

4, PPL acknowledges that they lack sufficient information to admit or deny EnerNOC’s
claims regarding business interests, or the extent to which EnetNOC does business in
Pennsylvania, PPL does not contest the fact that EnerNOC does business in Pennsylvania, or in
the PPL service territory. It is specifically denied that EnerNOC has failed to allege a suffictent
interest in this proceeding. EnerNOC’s Petition to Intervene demonstrates EnerNOC’s interest in
the case, in which it is averred that EnerNOC provides demand response and energy efficiency
programs, and thus has an interest in advocating for equal opportunities in the service territory
of PPL. See Petition at 4. PPL’s contention is also contradicted by EnerNOC’s averments
regarding the impact of these proceedings on the business of EnerNOC, specifically in the PPL

service territory. See Petition at 5. In addition, EnerNOC noted in their Prehearing



Memorandum, that “EnerNOC provides EE and DR programs for utilities and has
customers in the PPL service territory,” EnerNOC further averred that a direct, substantial,
and unique interest in the outcome of the proceedings existed in accordance with 52 Pa. Code §
5.72(a). See Petition at {5. Therefore, EnerNOC has averred a sufficient interest in these
proceedings, and PPL’s claims to the contrary are inaccurate.

5. EnerNOC’s Petition to Intervene should not be denied as untimely filed. As noted by the
ALYJ in the Prehearing Conference Order, this matter is being litigated at an extremely expedited
basis. Petitions to Intervene were due by January 4, 2016, the Monday after a holiday weekend.
A prehearing conference was only held on January 5, 2016, one day after Petitions to Infervene
were due. See Answer, at § 5. EnerNOC filed a Petition to Intervene on January 8, 2016, only
four days after the deadline. PPL has not alleged, any prejudice due to the filing of EnerNOC.
See generally, Answer. Rather, PPL claims that EnerNOC failed to aver good cause. The
extremely expedited basis upon which these proceedings are being litigated establishes sufficient
cause. EnerNOC additionally avers that when it filed its Petition to Intervene, EnerNOC
acknowledged that it would take the case in its current procedural status. In addition, EnerNOC
has a direct interest in this proceeding. First, the nature and extent of EnerNOC's interest is to
engage customers to encourage demand response and encrgy efficiency services to the
commercial and industrial customers of PPL. This interest is different from that of any other
party and especially different from that of the utility. Second, EnerNOC's legal position relates to
how cloud based energy management solutions should be provided to Pennsylvania customers.
Pennsylvania customers should be allowed to participate in any programs offered in
Pennsylvania and there should be no additional financial incentive for customers to participate in

PPL's programs over others. This position is directly related to the Phase I1I Plan, pending before



the Commission. Third, EnerNOC's intervention will not unduly prolong or delay the
proceedings. EnerNOC's issues in this proceeding are narrow. In addition, EnerNOC, and
undersigned counsel, have extensive experience practicing before the Public Utility Commission,
This will allow for the efficient processing of the case. Fourth, EnerNOC's intervention will
contribute fo the full development and equitable resolution of the factual issues, EnerNOC has
and will develop information that this Commission should consider for equitably and lawfully
reviewing the Petition and making determinations in the public interest. Therefore, EnerNOC has
averred a sufficient interest in these proceedings, and PPL’s claims to the contrary are inaccurate.

WHEREFORE, Petitioner, EnctNOC, Inc., respectfully requests that PPL Electric Utilities
Corporation’s objections be denied, and that Administrative Law Judge Susan D. Cowell grant
the Petition to Intervene.

Respectfully submitted,

A6/ 40

L= N
Kevin L. I‘fall, Esq.
PA ID No. 311826
Scott H, DeBroff, Esq.
PA 1D No. 61170
TUCKER ARENSBERG, PC
2 Lemoyne Drive, Suite 200
Lemoyne, PA 17043
Phone: (717) 234-4121
Fax: (717) 232-6802
Dated: January 12, 2016 E-mail: khall@iuckerlaw.com
E-mail: sdebroff@tuckerlaw.com
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YERIFICATION

I, Gregory Poulos, of EnerNOC, Inc., hereby state that the facts set forth in the foregoing
document are true and correct to the best of my knowledge, information, and belief. 1 understand

that the statements made herein are made subject to 18 Pa.C.S. § 4904 (pertaining to unsworn

falsification to authorities).

: // /@xegory Poulos
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Petition of PPL Electric Utilities
Corporation For Approval of its Act 129
Phase III Energy Efficiency and
Conscrvation Plan

DoOCKET No. M-2015-2515642

CERTIFICATE OF SERVICE

I hereby certify that T have this day served a true copy of the foregoing document upon

the following parties to this proceeding in accordance with the requirements of 52 Pa. Code

§ 1.54 (relating to service by participant).

VIA E-MAIL & FIRST-CLASS MAIL

Paul E Russell Esquire

Kimberly A Klock Esquire

PPL Electric Utilities Corporation
2 North Ninth Street

Allentown Pa 18101
610-774-4254
perusselli@pphveb.com

David B Macgregor Esquire
Post & Schell Pc

Four Penn Center

1600 John F Kennedy Boulevard
Philadelphia Pa 19103-2808
215-587-1197

Accepis e-Service

Elizabeth Rose Triscari Esquire
Office of Small Business Advocate
300 North Second Street, Suite 202
Harrisburg, Pa 17101
717-783-2525

etriscari@pa.gov

Devin T Ryan Esquire
Post & Schell P¢

17 North 2nd Street

12th Floor

Harrisburg Pa 17101-1601
717-612-6052
dryan{@postschell.com

Amy E Hirakis Esquire

Office Of Consumer Advocate
5th Floor Forum Place

555 Walnut Street

Harrisburg Pa 17101
717-783-5048
ahirakis(@paoca.org

Joseph L. Vullo, Esquire
Burke Vullo Reilly Robert
1460 Wyoming Avenue
Forty Fort, Pa 18704
570-288-6441



Derrick Price Williamson Esquire
Barry A. Naum Esquire

Spilman Thomas & Battle PLLC

110 Bent Creek Boulevard, Suite 101
Mechanicsburg, Pa 17050
717-795-2740

(For Wal-Mart Stores East LP & Sam’s
East Inc.) Accepts e-Service

Adeoule A. Bakare, Esquire
McNees Wallace & Nurick
100 Pine Street

PO Box 1166

Harrisburg, Pa 17108-1166
717-237-5368

(For Pplica)
Abakare@mwm.com

Sarah C. Stoner, Esq.

Eckert Seamans Cherin & Mellott
213 Manket Street, 8" Floor
Harrisburg, Pa 17101
717-255-3742 (Comverge, Inc.)
cshultz@eckertseamans.com

Patrick Cicero, Esquire

Harry S. Geller, Esquire
Elizabeth R. Marx, Esquire

Pa Utility Law Project

118 Locust Street

Harrisburg, Pa 17101
717-236-9486

(For Cause-Pa) Accepts e-Service

Micah R. Bucy, Esquire

Judith D. Cassel, Esquire

Hawke McKeon and Sniscak, LLP
100 N. Tenth Street

Harrisburg, Pa 17101
717-236-1300

Sustainable Energy Fund of Central
LEast Pa

idcassel@hmslegal.com

Respectfully Submitted,

TUCKER ARENSBERG, PC
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Kevin L. Hall, Esqui1\e
(Pa. Bar No. 311826)
E-mail: khall@iuckerlaw.com

Scott H. DeBroff, Esquire

(Pa. Bar No. 61170)

E-mail: sdebroffi@tuckerlaw.com
2 Lemoyne Drive, Suite 200
Lemoyne, PA 17043

Dated: January 12, 2016

Phone: (717) 234-4121

Fax: (717) 232-6802
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