= PECO.

An Exelon Company

W. Craig Williams
Assistant General Counsel
2301 Market Street / S23-1
Philadelphia, PA 19103

Direct Dial:  215-841-5974

May 9, 2016

VIA eFILING

Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street

Harrisburg, PA 17105-3265

Re: Petition of Direct Energy Services, LLC to Expand Retail Market Enhancements
Docket No. P-2016-2535033

Dear Secretary Chiavetta:

Enclosed for filing in the above-captioned matter is the Answer of PECO Energy Company
in Opposition to the Petition of Direct Energy Services, LLC (“Answer”). As evidenced
by the enclosed Certificate of Service, copies of the Answer have been served on Direct
Energy Services, LLC (“Direct Energy”), the Retail Energy Supply Association and all of the
persons and entities listed in the Certificate of Service that Direct Energy filed with the
Commission on March 28, 2016, at the above-referenced docket.

Very truly y
W. Crai;W

illiams

Enclosures



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

PETITION OF DIRECT ENERGY
SERVICES, LLC TO EXPAND RETAIL
MARKET ENHANCEMENTS

Docket No. P-2016-2535033

CERTIFICATE OF SERVICE

I hereby certify and affirm that I have this day served a copy of the Answer of PECO

Energy Company in Opposition to the Petition of Direct Energy Services, LLC to Expand

Retail Market Enhancements on the following persons in the matter specified in accordance

with the requirements of 52 Pa. Code § 1.54:

VIA FIRST CLASS MAIL

Daniel Clearfield

Sarah C. Stoner

Eckert Seamans Cherin & Mellott, LLC
213 Market Street, 8th Floor

Harrisburg, PA 17101

Attorneys for Direct Energy Services, LLC

Tanya J. McCloskey

Acting Consumer Advocate
Office of Consumer Advocate
555 Walnut Street

5th Floor, Forum Place
Harrisburg, PA 17101-1923

Deanne M. O’Dell

Eckert Seamans Cherin & Mellott, LLC

213 Market Street, 8th Floor

Harrisburg, PA 17101

Attorney for Retail Energy Supply Association

Johnnie E. Simms, Director

Bureau of Investigation & Enforcement
Pennsylvania Public Utility Commission
Commerce Keystone Building

400 North Street, 2nd Floor

Harrisburg, PA 17105-3265

DB1/ 87282278.2

John Evans

Small Business Advocate

Office of Small Business Advocate
Suite 202, Commerce Building
300 North Second Street
Harrisburg, PA 17101

Steve Pincus

Assistant General Counsel
PJM Interconnection

Valley Forge Corporate Center
955 Jefferson Avenue
Norristown, PA 19403-2497

Divesh Gupta

Constellation Energy Group, Inc.
100 Constellation Way, Suite 500C
Baltimore, MD 21202

Amy M. Klodowski
FirstEnergy Solutions Corp.
800 Cabin Hill Drive
Greensburg, PA 15601



Citizens’ Electric Company
Attn: EGS Coordination
175 Industrial Boulevard
Lewisburg, PA 17837

Duquesne Light Company
Regulatory Affairs

411 Seventh Avenue, MD 16-4
Pittsburgh, PA 15219

PPL Electric Utilities Corporation
Legal Department

Attn: Paul Russell

Two North Ninth Street
Allentown, PA 18108-1179

Wellsboro Electric Company
Attn: EGS Coordination

33 Austin Street

P.O. Box 138

Wellsboro, PA 16901

Suzie Kim

SLinx Enterprises, Inc.

275 Kenneth Drive, Suite 100
Rochester, NY 14623

Kathy Kiernan, Senior VP
Affiliated Power Purchasers, Inc.

224 Phillip Morris Drive, Suite 402

Salisbury, MD 21804

Alpha Gas & Electric, LLC
917 Route 45, Suite 202
Pomona, NY 10970

Kevin Johnson

AlphaBuyer, LLC

1 South Bacton Mill Road, Unit 1
Malvern, PA 19355

DB1/87282278.2

Tori L. Giesler

Lauren M. Lepkoski
FirstEnergy Service Company
2800 Pottsville Pike

Reading, PA 19612

John L. Munsch

West Penn Power Company
800 Cabin Hill Drive
Greensburg, PA 15601

Director of Customer Energy Services
Orange and Rockland Company

390 West Route 59

Spring Valley, NY 10977-5300

UGI Utilities, Inc.

Attn: Rates Dept. — Choice Coordinator
2525 North 12th Street, Suite 360

P.O. Box 12677

Reading, PA 19612-2677

Stephen Spears

Accenture LLP

161 North Clark Street, Suite 2300
Chicago, IL 60601

Edward C. Jackson

Affinity Energy Management, LL.C
220 Cherry Blossom Place
Hockessin, DE 19707

Elisa Kaplan

Acclaim Energy Advisors
Two Riverway, Suite 800
Houston, TX 77056

Douglas R. Berry CEO
ACHIEVE ENERGY SOLUTIONS LLC
4550 Lena Drive

Mechanicsburg, PA 17055



Tiffany Porter Holtzman Alternative
Esco LLC

3510 Butler Street

Pittsburgh, PA 15201

Fritz Kreiss

Alternative Utility Services Inc.
750 Veterans Pkwy, Suite 104
Lake Geneva, WI 53147

Ambit Northeast LLC

d/b/a Ambit Energy

1801 North Lamar Street, Suite 200
Dallas, TX 75202

General Counsel
AMERESCO, INC

111 Speen Street, Suite 410
Framingham, MA 01701

Paul Puchot

Amerex Brokers, LLC

1 Sugar Creek Center Boulevard, Suite 700
Sugar Land, TX 77478

Jon Gilbert

AMERICA APPROVED
COMMERCIAL LLC

13451 McGregor Boulevard, Unit 29
Fort Myers, FL. 33919

Allegheny Energy Supply Co. LLC
341 White Pond Drive
Akron, OH 44320

Melissa Smith

AMERICAN POWER & GAS OF
PENNSYLVANIA LLC

10601 Belcher Road South
Seminole, FL. 33777

DB1/87282278.2

Andrew D. Lecce

ADL High Voltage, Inc.
629 Deerwood Lane
P.O. Box 1569

Keller, TX 76248

Nancy Williams

AEP Energy Inc.

225 West Wacker Drive, Suite 700
Chicago, IL 60606

Agera Energy, LLC
555 Pleasantville Road, Suite 107-S
Briarcliff Manor, NY 10510

AGR Group Inc
1540 East Warner Avenue
Santa Ana, CA 92705

Skye Logan

AGR Group Nevada, LLC

2725 East Desert Inn Road, Suite 200
Las Vegas, NV 89121

Agway Energy Services, LLC
P.O. Box 4819
Syracuse, NY 13221-4819

American Enerpower Franchisor, LLC
14027 Memorial Drive, Suite 156
Houston, TX 77079

Jonathan Peele

Aspen Energy Corporation
4789 Rings Road, Suite 100
Dublin, OH 43017



Scott Helm
American PowerNet Management LP

45 Commerce Drive
Wyomissing, PA 19610

Jon Loercher

Amerigreen Energy Inc.

1650 Manheim Pike, Suite 201
Lancaster, PA 17601

Steve Garson

Better Cost Control
d/b/a Ardor Energy
2274 Washington Street
Newton, MA 02462

Lindsay Farrenkopf
ANDREW RUSZKAY D/B/A

GUARANTEED ELECTRIC BROKERS

150 Grand Street, 4th Floor
White Plains, NY 10601

AOBA Alliance, Inc.
1050 17th Street, NW, Suite 300
Washington, DC 20036

AP Gas & Electric (PA), LLC
d/b/a APG&E

6161 Savoy Drive, Suite 500
Houston, TX 77036

ARCELORMITTAL USA, LLC
3300 Dickey Road
East Chicago, IN 46312

Nazario Jureidini

Blue Pilot Energy, LLC

740 Florida Central Parkway, Suite 2028
Longwood, FL. 32750

DB1/87282278.2

Bryan P. Yahoobian

Best Practice Energy, LL.C
21 Juniper Road
Wakefield, RI 02879

Dimitris Kapsis

American Utility Management, Inc.
333 East Butterfield Road, 3rd Floor
Lombard, IL 60148

Jason K. Fox

Astral Energy LLC

16 Tyson Place
Bergenfield, NJ 07621

Ms. Ngoc Tran

Atlas Commodities LLC

24 E Greenway Plaza, Suite 445
Houston, TX 77046

Anthracite Power & Light Company
10 Gilberton Road
Gilberton, PA 17934

April Kreller, VP of Operations AOBA
Alliance, Inc.

1050 17th Street, NW, Suite 300
Washington, DC 20036

James C. McDonell, COO
Avalon Energy Services, LLC
5507 Lambeth Road
Bethesda, MD 20814

AUI Associates Inc.
1122 Nottingham Drive
West Chester, PA 19380-4055



Derrick Parkhill
Bargain Energy, LLC

3 Sugar Creek Centre Boulevard, Suite #100

Houston, TX 77042

Dana A. LeSage, P.E.

Berkshire Energy Partners, LLC
9 Berkshire Road

Landenberg, PA 19350

Jennifer OHara

Best Power, LL.C

330 West Bearss Avenue, Suite A
Tampa, FL. 33613

Peter A. Leiter

Better Cost Energy

12714 Veirs Mill Road, Suite 204
Rockville, MD 20853

Corey Rose Akios
BidURenergy

4455 Genesee Street, Building 6
Buffalo, NY 14225

John R. Lyons

BKE Mechanical Inc.

d/b/a BKE Energy, Inc.

11524 West 183rd Street, Suite 200
Orlando Park, IL 60467

Jeftrey J. Costello, President

Black Diamond Energy Consultants, Inc.

246 South Oak Street
Mt. Carmel, PA 17851

John Munn

Brighten Energy LL.C
d/b/a Brighten

6555 Sierra Drive
Irving, TX 75039
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Jim Charron

Avion Energy Group

1475 Buford Drive, Suite 403-186
Lawrenceville, GA 30043

Jessica Seff

Axiom Retail Energy, LLC

d/b/a SearchForEnergy, LL

4203 Montrose Boulevard, Suite 650
Houston, TX 77006

Wendy DeFazio

BlueRock Energy, Inc.

432 North Franklin Street, Suite 20
Syracuse, NY 13204

Robert Kramb, President
Bmark Energy, Inc.

791 Prince Street, #177
Pismo Beach, CA 93449

Ann Linn, Manager of Customer Relations
Border Energy Electric Services, Inc.

9787 Fairway Drive

Powell, OH 43065

Georgianna Schreck
Borough of Columbia
308 Locust Street
Columbia, PA 17512

Katherine Wright, VP Customer
Management

Bounce Energy PA, LLC

d/b/a Bounce Energy

2802 Albany Street

Houston, TX 77006

Bradley R. Lewis
13900 Nicklaus Drive
Overland Park, KN 66223-2999



Tassan Jatikusuma
Broadway Energy Solutions, Inc.

116 N. Washington Avenue, Suite 1G

Scranton, PA 18503

Arthur Gruen, VP

Broker Online Exchange, LL.C
P.O. Box 4668, #45033

New York, NY 10163-4668

Kevin S. Kahoe

BTU Direct Marketing, LLC
1702 Conowingo Road

Bel Air, MD 21014

Mark Schroeder

BTU Energy, LLC
1414 Key Highway
Baltimore, MD 21230

Tim Leigh

Burton Energy Group, Inc.
3650 Mansell Road, Suite 350
Alpharetta, GA 30022

Joseph P. Clifford

C Group Energy Services, LLC
P.O. Box 69

118 Lakeview Trail
Conyngham, PA 18219

Caleb Berger

Capital Energy, Inc.

125 Maiden Lane, Suite 3C
New York, NY 10038

Chair Thomas

CBRE, Inc.

321 North Clark Street, Suite 3400
Chicago, IL 60654

DB1/87282278.2

Justin C. Helms
Branded Retail Energy Co., LLC

2501 North Harwood Street, Suite 2500

Dallas, TX 75201

Richard Brookman
Brice Associates LL.C
4777 Cafferty Road
Erwinna, PA 18920

Catherine Kendig, PA Outreach
Coordinator CCES, LLC

d/b/a Clean Currents

1528 Walnut Street, 21st Floor
Philadelphia, PA 19102

Scott Tunnell

Centerpoint Energy Services, Inc.
Champion Energy Services LLC
13831 N.W. Freeway, Suite 250
Houston, TX 77040

Kiki Dikemen _
Choice Energy Services, Retail
5151 San Felipe Street, Suite 2200
Houston, TX 77056

John Tough

Choose Energy Inc.

330 Townsend Street, Unit 201
San Francisco, CA 94107

Michael W. Dowling
Chrislynn Energy Services, Inc.
301 Appleridge Court
Gibsonia, PA 15044

Gary Skulnik

Clean Currents, Benefit LLC
8403 Colesville Road, Suite 310
Silver Spring, MD 20910



Joseph P. McGillian

Commercial Utility Consultants, Inc.
1556 McDaniel Drive

West Chester, PA 19380

R. Brent Alderfer
Community Energy, Inc.
201 King of Prussia Road
Radnor, PA 19087

Carolyn Pengidore
Comperio Energy, LLC
d/b/a ClearChoice Energy
2352 Willowbrook Road
Pittsburgh, PA 15241

Frank Lacey

Comverge Inc.

415 McFarlan Road, Suite 201
Kennett Square, PA 19348

Concord Engineering Group, Inc.
520 South Burnt Mill Road
Voorhees, NJ 08043

ConEdison Solutions, Inc.
100 Summitt Lake Drive, Suite 410
Valhalla, NY 10595

Terri Clynes

ConocoPhillips Company

600 North Dairy-Ashford Drive
Suite CH-1012D

Houston, TX 77079

Constellation Energy Power Choice Inc.

100 Constellation Way, Suite 600C
Baltimore, MD 21202
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Thomas F. Walker
Clearview Electric Inc.
P.O. Box 130659
Dallas, TX 75313

Commerce Energy, Inc.
6345 Dixie Road, Suite 200
Mississauga, ON LTS 2E6

Keenia Joseph

Commercial and Industrial Energy
Solutions, LLC

20 Glover Avenue

Norwalk, CT 06895

Myrna Martinez

Constellation NewEnergy Inc.

100 Constellation Way, Suite 600C
Baltimore, MD 21202

Consumer Energy Solutions, Inc.
1255 Cleveland Street, Suite 400
Clearwater, FI. 33755

Tim Booth

Convenient Ventures LL.C
d/b/a Energy Objective
415 Norway Street

York, PA 17403

Barry Haubner

Crosslink Advisors, LLC
d/b/a Crosslink Energy Adv.
P.O. Box 687

Buffalo, NY 14207

Doug Luckerman
Current Choice, Inc.
46 Munroe Road
Lexington, MA 02421



Glenda O'Bannon

Constellation Energy Services, Inc.
20 North Wacker Drive, Suite 2100
Chicago, IL. 60606

James Troublefield
Destination Energy LL.C
309 North Oak Street
Roanoke, TX 76262

Kenneth Flood
Discount Power, Inc,
6 Armstrong Road
Shelton, CT 06484

Cesar Garcia

Diversegy, LLC

2720 North Stemmons Freeway, Suite 900
Dallas, TX 75207

Dome-Tech, Inc.
510 Thornall Street
Edison, NJ 08837

Shanda Donley

DPL Energy Resources, Inc.
1065 Woodman Drive
Dayton, OH 45432

George Deljevic

DTE Energy Supply Inc.

414 South Main Street, Suite 200
Ann Arbor, MI 48104

Jeanne Kingery

Duke Energy Retail Sales, LLC
139 East 4th Street / EA600
Cincinnati, OH 45202

DB1/87282278.2

Jim Mathers

Customer Acquisition Specialists
of America, Inc.

1255 Cleveland Street
Clearwater, FL. 33755

Definitive Energy Group Inc.
990 Pinecrest Drive
Sugar Grove, IL 60554

Sheri S. Tackett

Delta Energy Services, LLC
5555 Perimeter Drive
Dublin, OH 43017

Andrew Dorn

Demand Response Partners Inc.
360 Delaware Avenue, Suite 406
Buffalo, NY 14202

Shaun Pandit

Early Bird Power LLC
1 Adams Street
Milton, MA 02186

Bradley Gawboy

ECOVA Inc.

1313 North Atlantic Street, Suite 5000
Spokane, WA 99201

Bill Hellinghausen

EDF Energy Services LLC

4700 West Sam Houston Parkway North
Suite 250

Houston, TX 77041

Emmett Lien

Edge Insight, Inc.

3 Park Plaza
Wyomissing, PA 19610



Duquesne Light Energy LLC
424 South 27th Street, Suite 220
Pittsburgh, PA 15203

Dynergy Energy Services (East), LLC

601 Travis Street, Suite 1400
Houston, TX 77002

Becca Burke

E Source Companies LLC
1745 38th Street

Boulder, CO 80301

David D. Huff

Elite Energy Group Inc.

199 Jericho Turnpike, Second Floor
Floral Park, NY 11001

Todd Segmond

EMEX, LL.C

2825 Wilcrest Drive, Suite 450
Houston, TX 77042

David Bell

Employers' Energy Alliance of
Pennsylvania, Inc.

2171 West 38th Street

Erie, PA 16508

Gerald F. Gora

Enercom Inc.

d/b/a Enercom of Michican, Inc.
30600 Telegraph Road, Suite 3370
Bingham Farms, MI 48025

Kelly Curtis

Energy Auction Exchange LLC
3557 West 9800 South, Suite 250
South Jordan, UT 840095

DB1/87282278.2

Michael Polosky

Efficient Energy Solutions LLC
P.O. Box 12644

Pittsburgh, PA 15241

EGP Energy Solutions, LLC
d/b/a Atlantic Energy Re

300 E. Lombard Street, Suite 840
Baltimore, MD 21202

Sandy Eisenbach

Eisenbach Consulting, LL.C

5759 Eagles Nest Boulevard, Suite 1
Tyler, TX 75703

Russell Lacey

Electric Advisors, Inc.
5272 River Road, Suite 440
Bethesda, MD 20816

Trevor Herbest

Eligo Energy PA LLC

1658 North Milwaukee Avenue
Chicago, IL. 60647

Clay Bedwell

Energy Cooperative Assoc. of Pa.
The Energy Co-op

1315 Walnut Street, Suite 1000
Philadelphia, PA 19107

Jamie Lawrence

Energy Cooperative of America Inc.
1408 Sweet Home Road, Suite 8
Ambherst, NY 14228

Brian Walker

Energy Edge Consulting LLC
9601 Katy Freeway, Suite 450
Houston, TX 77024



Lauren Langbert

Energy Auction House Inc.
6 Merchant Square, Unit 1
P.O. Box 474

Sandwich, MA 02563

Doug Brennecke

Energy Choice Solutions LLC
d/b/a EnergyWize LLLC

15455 Dallas Parkway, Suite 1100
Addison, TX 75001

Kenneth Propp

Energy Consultants, LLC
209 Plymouth Avenue
West Berlin, NJ 08091

James R. Behr

Energy Savers Inc.

306 McKnight Park Drive
Pittsburgh, PA 15237

Stephen Rosenstein

Energy Service Management of Pennsylvania
d/b/a Pa Energy Consortium

P.O. Box 406

Stevenson, MD 21153

Michelle Mann

Energy Services Providers Inc. d/b/a
PA Gas & Electric

3700 Lakeside Drive, 6th Floor
Miramar, FL 33027

Henry Fuksman

Energy Solutions USA, Inc.
99 West McCanns Boulevard
Elmira Heights, NY 14903

Whitney Snyder

Energy Transfer Retail Power, LLC
100 North 10th Street

Harrisburg, PA 17105

DB1/87282278.2

Mark A. Nuzzo

Energy Enablement LL.C

651 Holiday Drive, Suite 300
Pittsburgh, PA 15220

Michael J. DeCarlo

Energy Initiatives, Inc.

P.O. Box 479

Chester Heights, PA 19017

Energy Management Resources
7501 N.W. Tiffany Springs Parkway
Suite 500

Kansas City, MO 64513

Leah Gibbons

Energy Plus Holdings, LL.C
3711 Market Street, Suite 1000
Philadelphia, PA 19104

Vaughn Kaizer

Energy Procurement Partners, LLC
746 9th Street

Oakmont, PA 15139

Steve Upham

Energy Professionals, LLC
13100 56th Court, Suite 703
Clearwater, FL 33760

Entrust Energy
P.O. Box 36289
Houston, TX 77236

Amy Gasca

Entrust Energy East, Inc.
1301 McKinney, Suite 1250
Houston, TX 77010



Cary Gibson

Energy Trust, LLC
P.O. Box 29914
Baltimore, MD 21230

Bruce Werner

Energy.Me Midwest LLC

224 North Des Plaines Street, 5th Floor
Chicago, IL. 60661

EnerNoc, Inc.
1 Marina Park Drive, #400
Boston, MA 02210

Christian Bedortha

EnerPenn USA, LLC

d/b/a Y.E.P. d/b/a YEP Energy
7660 Woodway Drive, Suite 471A
Houston, TX 77063

Mary Dubitsky

Front Line Power Solutions, LLC
150 Grand Street

White Plains, NY 10601

Sean P. Morrisey

Frontier Utilities Northeast, LL.C
1049 Shore Road

Linwood, NJ 08221

FS Energy LLC
622 Third Avenue, 15th Floor
New York, NY 10017

Gabel Associates, Inc.
417 Denison Street
Highland Park, NJ 08904

Gateway Energy Services Corporation
12 Greenway Plaza, Suite 205
Houston, TX 77046

DB1/87282278.2
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Sam Khavari

VP Epiq Energy LL.C

2720 N. Stemmons Freeway, Suite 900
Dallas, TX 75207

Thomas C. Matzzie, President
Ethical Electric Inc.

2 Wisconsin Circle, Suite 700
Chevy Chase, MD 20815

Everyday Energy, LLC

d/b/a Energy Rewards

1055 Washington Boulevard, 7th Floor
Stamford, CT 06901

Frank J. Ross

F&P Holdings, LP

1700 North Highland Road, Suite 402
Pittsburgh, PA 15241

David Bolte

FCStone, LLC

2829 Westown Parkway, Suite 100
West Des Moines, IA 50266

Andrew Fitzgerald

First Point Power, LLC
1485 South County Trail
East Greenwich, RI 02818

FirstEnergy Solutions Corp.
341 White Pond Drive, B3
Akron, OH 44320

Dwain Watkins

Global Energy Solutions Corp.
675 Featherbed Lane

Garnet Valley, PA 19060

Douglas Kemerer

Global Vision Energy, LLC
1738 Creekview Drive
Fogelsville, PA 18051



GDF Suez Energy Resources NA Inc.
1990 Post Oak Boulevard, Suite 1900
Houston, TX 77056

Laura Persson

GDF Suez Retail Energy Solutions, LL.C
1990 Post Oak Boulevard, Suite 1900
Houston, TX 77056

Glacial Energy of Pennsylvania Inc.
24 Route 6A
Sandwich, MA 02563

Jack Beierle

Global Energy Concepts LLC
22 Crown View Court

Sparta, NJ 07871

Elizabeth Ahrold
Global Energy Market Services LL.C

10200 Forest Green Boulevard, Suite 601

Louisville, KY 40223

Dennis J. Giancola, President
H.P. Technologies, Inc.
33648 St. Francis Drive
Avon, OH 44011

Huck B. Hayes

HB Hayes & Assoc, LLC

d/b/a Alternative Energy Source
8225 Farnsworth Road, Suite B
Waterville, OH 43566-9781

Jan Kaputkin

Health Resource Network, Inc.
d/b/a HRNEnergy

201 Columbia Turnpike, Suite D
Florham Park, NJ 07932

DB1/87282278.2
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Amy DiCola

Goldstar Energy Group, Inc.

5429 Harding Highway, Building 500
Mays Landing, NJ 08330

Max Hoover

Good Energy L.P.

232 Madison Avenue, 3rd Floor
New York, NY 10016

Ginger Lucas

Great American Power LLC
2959 Cherokee Street, Suite 202
Kennesaw, GA 30144

Green Mountain Energy Co.
3711 Market Street
Philadelphia, PA 19104

Nick Balster

Groom Energy Solutions, LLC

200 Cummings Center, Suite 177-C
Beverly, MA 01915

Eric Rubin

Groundswell of PA

1156 15th Street, N.W., Suite 840
Washington, DC 20005

Patty Davis

Guttman Energy Inc.

200 Speers Street

Belle Vernon, PA 15012

Mark Mininberg
Hospital Energy LLC
696 Coleman Road
Middletown, CT 06457



Dave McMillon

HealthTrust Purchasing Group LP
155 Franklin Road, Suite 400
Brentwood, TN 37027

Mark Mininberg Hes Energy LLC
180 West Park Avenue, Suite 105
Elmhurst, IL 60126

Hess Corporation
One Hess Plaza
Woodbridge, NJ 07095

Joseph Wright

Hess Energy Marketing, L.LC
985 Berkshire Boulevard
Wyomissing, PA 19609

Hiko Energy LLC
12 College Road
Monsey, NY 10952

HOP Energy LLC
4 West Red Oak Lane
White Plains, NY 10604

Rudy Sarinana
InSource Power Inc.
3102 Maple Avenue
Dallas, TX 75201

Patrick Maloney

Inspire Energy Holdings, LLC
604 Arizona Avenue, Suite 209
Santa Monica, CA 90401

Paul Nero

Integrity Comm of OH, LLC
d/b/a Integrity Energy

3711 Grant Avenue
Cleveland, OH 44105

DB1/ 87282278.2

Melissa Hovey

Hovey Energy LLC

400 North Lincoln Avenue, 2nd Floor
Chicago, IL. 60618

Michael Haugh

Hudson Energy Services LL.C
6345 Dixie Road, Suite 200
Mississauga, ON L5T2E6

I.C. Thomasson Associates, Inc.
2950 Kraft Drive, Suite 500
Nashville, TN 37204-0527

Avi Keilson

IDT Energy Inc.
550 Broad Street
Newark, NJ 07102

Jason Gunderson

Incite Energy, LLC

20 East Greenway Plaza, #400
Houston, TX 77046

Independence Energy Group
3711 Market Street, Suite 1000
Philadelphia, PA 19104

Peter Selber

Infinity Power Partners, LLC
2603 Augusta Drive, Suite 450
Houston, TX 77057

Lawrence Smith
Insight Energy, LLC
11207 Rosewood
Leawood, KS 66211

Josh Stern

J.J Jasmahn, LTDF
d/b/a Jasmahn Energy
7107 Azalea

Dallas, TX 75230



Intelligen Resources, LP
John Tate

403 Koldin Drive
Aledo, TX 76008

Jack Pisarcik

Interstate Gas Marketing, Inc.
2018 South 6" Street
Indiana, PA 15701

Anthony Cusati, III

Interstate Gas Supply d/b/a IGS Energy
1379 Butter Churn Drive

Herndon, VA 20170

Adam Herrman

Ioway Energy, LLC

9300 West 110" Street, Suite 235
Overland Park, KS 66210

David Luppino

Iron Energy LL.C

d/b/a Kona Energy

8127 Mesa Drive , Suite B206-241
Austin, TX 78759

Robert Biddle

KWH Savings, LLC
5693 West Howard Street
Niles, IL 60714

Jonathan Moore

L5E

130 East John Carpenter Freeway
Irving, TX 75062

Mr. Jeffrey Farber

LD Energy, LLC d/b/a/ LD Energy
11 West Passaic Sireet

Rochelle Park, NJ 07662
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Francis Findley

Just Energy Pennsylvania Corp.
6345 Dixie Road, Suite 200
Mississauga, ON L5T 2E6

Kenneth E. Ryan

Kenneth E. Ryan d/b/a Switch Energy
501 Boylston Street, Suite 304
Boston, MA 02116

Christopher Donovan

Kerry Stutzman

d/b/a Delaware Valley Energy Solutions
1059 Boot Road, P.O. Box 788
Downingtown, PA 19335

Kevin Cobb

Kevin J Cobb & Assoc.
d/b/a/ Quest Energy Solutions
203 Southbridge Street
Auburn, MA 01501

Michael A. Dandrea

Keystone Energy Consulting, LLC
200 Brush Run Road, Suite C
Greenburg, PA 15601

Todd S. Stewart

Kinetic Eneréy Associates, LLC
100 North 10™ Street

Harrisburg, PA 17101

Robert J. Korandovich
KOREnergy, Ltd.
P.O. Box 148
Sunbury, OH 43074

Ira Holtzman

Lower Electric, LLC
1307 Shermer Road
Northbrook, IL 60062



Liberty Power Delaware L1.C

1901 West Cypress Creek Road, Suite 600

Fort Lauderdale, FL. 33309

Liberty Power Holdings

1901 West Cypress Creek Road, Suite 600

Fort Lauderdale, FL 33309

Blair Hutton

Lincoln Energy Group, LLC
414 North Orleans Street
Chicago, IL. 60654-4498

Michael Messer

Linde Energy Services, Inc.

1 Greenwich Street, Suite 200
Stewartsville, NJ 08886

Andrew Heaney

Little Deep LLC d/b/a Power USA
750 Lexington Avenue, 23rd Floor
New York, NY 10022

Saint Clair Newbern IV
Live Energy, Inc.

1124 Glade Road, #140
Collegeville, TX 76034

Penny Guida, Dir. Of Operations
Marathon Power LL.C

868 39™ Street

Brooklyn, NJ 11232

Jeff Bartos

Mark Group, Inc.

4050 South 26" Street, Suite 200
Philadelphia, PA 19112

Andreya Shaak

Marketing Systems Group, LLC
d/b/a Lion Power

2033 Milwaukee Avenue, Suite 350
Riverwoods, IL 60015
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Aharon Gartenberg
Lower Watt, LLC

12 North Crest Place
Lakewood, NJ 08701

Luthin Associates, Inc.
535 Main Street
Allenhurst, NJ 07711

Jerome L. Sanders, CEO
LVI Power, LLC

1414 Key Highway, Suite K
Baltimore, MD 21230

Moishe Ugarischer

M&L Service Providers LLC
134 Leonard Street
Lakewood, NJ 08701

Michael A. Amabile

MAA Inc. d/b/a Industrial Energy
125 Strafford Avenue, Suite 300
Wayne, PA 19087

Duane Lock

Mablock Consulting, LLC
d/b/a Lock Group

2727 LBJ Freeway, Suite 930
Dallas, TX 75234

Michelle Erca

Make the Switch USA LLC
1209 Via Visalia

San Clemente, CA 92672

Jeffrey Kopelman
Manbhattan Energy, LLC
80 Broad Street, Floor 5
New York, NY 10004

Denise Harvey

Mint Energy, LLC

1 Rounderway, Suite 220
Burlington, MA 01803
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Phil E. Croskey

Maryland Energy Advisors, LLC
d/b/a/ PointClickSwitch

509 South Exeter Street, Suite 500
Baltimore, MD 21202

John F. Clark

MC Squared Energy Services, LLC

175 West Jackson Boulevard, Suite 240
Chicago, IL. 60604

Selena Wong

McEnergy, Inc.

200 Summit Lake Drive, Suite 150
Valhalla, NY 10595

Jonathon Morris
Metromedia Power, Inc
6 Industrial Way
Eaton Town, NJ 07724

John Pisarcik

Mid Atlantic Energy Services LLC
30 North Scott Street

Carbondale, PA 18407

Carrie Baird-Forristall
MidAmerican Energy Company
4299 N.W. Urbandale Drive
Urbandale, Jowa 50322

Deborah C. James

National Energy, LL.C

2701 E. President George Bush Highway,
Suite 210

Plano, TX 75074

Gary Boyer

Nationwide New Energy Management
Group, LLC

P.O. Box 3077

McKinney, TX 75070
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Howard D. Mitchell

Mitchell Energy Management
610 Berwick Road
Wilmington, DE 19503

Curt Smith

Mobilenet Inc. d/b/a Smith Energy Group
1119 Sandstone Road

Greensburg, PA 15601

Judith L. Mondre

Mondre Energy Inc.

1800 John F. Kennedy Blvd., Suite 1504
Philadelphia, PA 19103

Robert L. Douglas

MP2 Energy NE, LLC

21 Waterway Avenue, Suite 500
The Woodlands, TX 77380

Frank Warner

MSI Utilities, Inc.

2727 Tuller Parkway, Suite 250
Dublin, OH 43017

Perry S. Oman

Muirfield Energy, Inc.

425 Metro Place North, Suite 550
Dublin, OH 43017

Todd Yasbin

National Energy Management LLC
12407 North Mo Pac Expressway,
Suite 100-348

Austin, TX 78758

Paul Hofmann

National Utility Service, Inc.
1 Maynard Drive

Park Ridge, NJ 07656



Shawn Jefremow
Natures Current, LLC
6918 State Road
Philadelphia, PA 19135

Marsia Ritz

Navigate Power LLC

2211 North Elston Avenue, Suite 309
Chicago, IL 60614

Con Davis, II

Negawtt Business Solutions

d/b/a Negawatt Business

5326 Yacht Haven Grande, Box 36
St. Thomas, VI 00802

Stephen Esposito

New America Power LLC

41 University Drive, Suite 400
Newtown, PA 18940

Susanne Buckley

New River Group, LLC
d/b/a Scioto Energy

4041 North High Street 202
Columbus, OH 43214

NextEra Energy Services Pennsylvania, L1.C
20455 State Highway 249, Suite 300
Houston, TX 77070

Michael Beach

NetGain Energy Advisors

6176 Grovedale Court, Suite 200
Alexandria, VA 22310

Amy Van Gelder

Oasis Power, LLC d/b/a Oasis Energy
11152 Westheimer, #901

Houston, TX 77042
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Kate Schmid

Nextility, Inc.

1606 20" Street, N.W., 2nd Floor
Washington, D.C. 20009

Bob Bottenfield
Nittany Energy, LLC
321 North Front Street
Philipsburg, PA 16866

Noble Americas Energy Solutions LL.C
401 West A Street, Suite 500
San Diego, CA 92101-3017

Miranda Young

Nordic Energy Services, LL.C
One Tower Lane, Suite 300
Oakbrook Terrace, IL 60181

Erik J. Miller

NORESCO, LLC

510 Thornall Street, Suite 170
Edison, NJ 08837

Chris Sattler

North American Power and Gas, LL.C
20 Glover Avenue

Norwalk, CT 06850

Chris Geulich

North Shore Energy Consulting LL.C
7160 Chagrin Road, Suite 100
Chagrin Falls, OH 44023

Dave Mikula

Northeast Energy Advisors, LL.C
10900 Perry Highway, #210
Pittsburgh, PA 15090



John Zbihley

On-Demand Energy, Inc.

500 Cherrington Parkway, Suite 400
Moon Township, PA 15108

Open Market Energy LLC
7625 Wisconsin Avenue, Suite 250
Bethesda, MD 20814

Darren Reed

Optimum Group LLC

d/b/a Optimum Energy Solutions
34 Ellis Court

Morganville, NJ 07751

Adam Morris

Option One Energy, LLC

321 North Clark Street, 5™ Floor
Chicago, IL. 60654

Douglas Teskey

Options Consulting Services
7300 International Drive
Holland, OH 43528

Marguerite Miller

Oxford Energy Services, LLC
90B John Muir Drive, Suite 100
Amberst, NY 14228

Robert Palmese

Palmco Power PA, LLC
1350 60™ Street
Brooklyn, NJ 11219

James Egan, Dir. Bus. Dev.

Platinum Advertising II, LLC

300 South Duncan Avenue, Suite 191
Clearwater, FLL 33755
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Northeastern Energy Consultants, LL.C
5 Evergreen Drive
Voorhees, NJ 08043

Papillon Productions LLC
d/b/a Electricity Club

43 Mistflower Place

The Woodlands, TX 77381

Tom LaTorre

Paragon Advisors, LLC

781 Boston Post Road, Box 332
Madison, CT 06443

Joe Colia

Park Power, LLC

150 N. Radnor Chester Road, Suite A130
Radnor, PA 19087

Don Patch

Patch Energy Services, LLC
11040 Martha Ann Court
Fairfax Station, VA 22039

Molly Connolly

Patriot Energy Group, Inc.
1 Rounder Way, Suite 200
Burlington, MA 01803

Pam Frambes

Pepco Energy Services, Inc.

d/b/a PowerChoice

1300 North 17th Street, Suite 1600
Arlington, VA 22209

Kathryn Tozzini

Perigee Energy, LLC

3 Sugar Creek Center Blvd., Suite 450
Sugar Land, TX 77478



David Sokol

Plymouth Rock Energy, LLC
1074 Broadway

Woodmere, NY 11598

Timothy Richmond

Power Brokers, LL.C

d/b/a Texas LLC

5055 Keller Springs Road, Suite 550
Addison, TX 75001

Power Kiosk LL.C
360 East South Water Street, Suite 1703
Chicago, IL 60601

Karen Crusoe

Power Management Co., LLC
1600 Moseley Road, Suite 100
Victor, NY 14564

Robert Rex

Power Target LLC

211 Black Angus Court
Millersville, MD 21108

Joseph Santo

Premier Energy Group, LLC
1275 Bound Brook Road, Suite 6
Middlesex, NJ 08846

Lee McCracken

Premier Power Solutions, LL.C
107 Breckenridge Street
Grove City, PA 16127

Paul Shagawat

Premiere Marketing L1.C

d/b/a Premiere Energy Auctions
75 Lane Road, Suite 203
Fairfield, NJ 07004
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Joe Cartwright

PES Brokers, Inc.
1305 FM 359, Suite H
Richmond, TX 77469

Dianne Kellie

Planet Energy (Pennsylvania) Corp.
5255 Yonge Street, Suite 1500
Toronto, ON M2N 6P4

Bradford D. Trietsch

Priority Power Management, LL.C
310 West Wall Street, Suite 500
Midland, TX 79701-5742

Pro-Star Energy Services, LLC
1021 Main Street, Suite 1575
Houston, TX 77002

Debbie Joyce

Progressive Energy Consultants, LLC
1080 Kapp Drive

Clearwater, FL. 33756

Hal Pollack

Prospect Resources, Inc.

8170 McCormick Boulevard, Suite 107
Skokie, IL. 60076

Joseph S. Solomon

Provident Energy Consulting LL.C
55 State Road, First Floor

Media, PA 19063

Public Power, LLC
1055 Washington Boulevard, 7th Floor
Stamford, CT 06901



John Martorella

Reliable Power Alternatives Corp.
100 Gordon City Plaza, Suite 410

Garden City, NY 11530

Leah Gibbons

Reliant Energy Northeast

3711 Market Street, Suite 1000
Philadelphia, PA 19104

Marce Kippur

Rescom Energy, LL.C
20 East Avenue
Bridgeport, CT 06610

Avi Keilson

Residents Energy

550 Broad Street, 17" Floor
Newark, NJ 07102

Richard Plutzer

Resource Energy Systems, LLC
4 High Ridge Park, Suite 202
Stamford, CT 06905

Saul Horowitz

Respond Power LL.C
100 Dutch Hill Road
Orangeburg, NY 10962

Terry Kennedy

Results Energy Consulting Inc.
2073 Reservoir Drive
Middletown, PA 17057

Mike Frey

Richards' Energy Group, Inc.
781 South Chiques Road
Manheim, PA 17545
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Nick Kousma

R.R. Donnelley & Sons Co.
1145 Conwell Avenue
Willard, OH 44890

James Dodson

Rapid Power Management, LL.C
19111 North Dallas Pkwy, Suite 125
Dallas, TX 75287

Eric Zimmerman

Reflective Energy Solutions, LL.C
Two Greenwich Office Park, Suite 300
Greenwich, CT 06831

Jim Rosenthal

Rosenthal Energy Advisors, Inc.
1412 Main Street, Suite 2100
Dallas, TX 75202

Michael Harris

RPA Energy, Inc.

304 Indian Trace, Suite 177
Weston, FL 33326

Rafiq Dhanani

Rushmore Energy, LLC

54 Sugar Creek Center Blvd., Suite 200
Sugar Land, TX 77478

Scott Childs

Sable Power & Gas, LL.C
10801 Hammerly, Suite 122
Houston, TX 77043

Denise Robles

Santanna Natural Gas Corp.
d/b/a Santanna Energy

425 Quadrangle Drive
Boilingbrook, IL. 60440



Richard Katz

RJT Energy Consultants, LL.C
116 Washington Avenue
North Haven, CT 06473

Andrew George Witko
School Power, Inc.

315 Faller Road, Box 686
Dalton, PA 18414

Jim Barnes

Search Energy LLC

1760 Hamilton Drive
Bloomfield Hills, M1 48320

John Haynes

Secure Energy Solutions, LLC
12-14 Somers Road

East Longmeadow, MA 01028

Jeff Olshesky

Select Energy Partners, LL.C

550 West Jackson Boulevard, Suite 777
Chicago, IL. 60661

Jeff Donnelly

SFE Energy

100 Milverton Drive, Suite 608
Mississauga Ontario, Canada L5R 4H]1

Tim Booth

Shipley Choice, LLC
550 East King Street
York, PA 17403

Shipley Energy Company
415 Norway Street
York, PA 17403
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David C. Wiers

Satori Enterprises, LLC

d/b/a Satori Energy

550 West Jackson Blvd., Suite 777
Chicago, IL. 60661

C. Brent Moore

Save On Energy, LLC
d/b/a SaveOnEnergy.com
1101 Red Ventures Drive
Fort Mill, SC 29707

Marisa Ritz

Save Wave Energy LL.C

445 West Eric Street, Suite 110
Chicago, IL 60654

Lloyd Spencer
SmartEnergy Holdings LLC
106 Maplewood Drive
Hazleton, PA 18202

Kelli Mitchell

Source Power & Gas, LLC

2150 Town Square Place, Suite 320
Sugar Land, TX 77479

Matthew L. Hooks
SourceOne, Inc. (DE)

d/b/a SourceOne Energy, Inc.
132 Canal Street

Boston, MA 02114

Louis A. DeCicco
South Jersey Energy Co.

575 Lexington Avenue
New York, NY 10022

Ruth Rotenberg

South Shore Trading and Distributors, Inc.
2937 West Estes Avenue

Chicago, IL 60645



Lisa Fife

Shop My Power, Inc.

400 North Allen Drive, Suite 308
Allen, TX 75013

Joseph Iterny

Smart Choice Energy Services, LLC
524 Windwood Road

Baltimore, MD 21212

Shannon Dieringer

Star Energy Partners

3340 West Market Street, Floor 1
Akron, OH 44333

Ruzhdi Dauti
Starion Energy PA, Inc.
P.O. Box 845
Middlebury, CT 06762

Stream Energy Pennsylvania LLC (Ignite)
1950 N. Stemmons Freeway, Suite 3000
Dallas, TX 75207

Ron Taglieri

Summit Energy Services

d/b/a Summit Energy Services of KY
10350 Ormsby Park Place, Suite 400
Louisville, KY 40223

Steven Saiz

Suncom Energy Inc.

1410 N.E. 26th Avenue
Fort Lauderdale, FI. 33304

Sarah E. Kelly

Sunwave Gas & Power Pennsylvania Inc.
20 Marshall Street, Suite 300

Norwalk, CT 06854
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Southeast Energy Consultants, LL.C
34650 U.S. Highway 19, Suite 207
Palm Harbor, FL. 34684

Spark Energy, LP
12140 Wickchester Lane, Suite 100
Houston, TX 77079

Shelby Hanna

Sperian Energy Corp.

2605 Camino Del Rio South
San Diego, CA 92108

John M. Dosker

Stand Energy Corporation
1077 Celestial Street, Suite 110
Cincinnati, OH 45202-1629

Michael Mandik

T&M Associates, Inc.
Eleven Tendall Road
Middletown, NJ 07748

Rob Homa

Talen Energy Marketing, L1.C
Two North 9th Street, GENPL2
Allentown, PA 18101-1179

Miranda Philbin

Taylor Consulting and Contracting, LLC
625 Main Street

Avoca, PA 18641

Judith Messenger

Technology Resource Solutions, Inc.
d/b/a PAETEC

8171 Main Street, Suite 7
Williamsville, NY 14221-6024



Breezy Bozik
Supreme Energy, Inc.
532 Freeman Street
Orange, NJ 07050

Eric Akunda

Sustainable Star, LLC

3060 Memorial Drive, Suite 216
Bowie, MD 20716-1397

Parks Cobb, Jr.

SYR Solutions, LP

14027 Memorial Drive, #425
Houston, TX 77079

Brian McDermott

TFS Energy Solutions, LL.C
d/b/a/ Tradition Energy

680 Washington Boulevard
Stamford, CT 06901

The Energy Link, LLC
2989 Piedmont Road, N.E., Suite 300
Atlanta, GA 30305

Christopher Clark

The Eric Ryan Corporation
1 Early Street, Suite A
Ellwood City, PA 16117

Maureen Coyle

The Galt Company LLC

950 North Kings Highway, Suite 101
Cherry Hill, NJ 08034

Mike Stampo

The Legacy Energy Group, LLC
d/b/a Legecy Energy

32 Waterloo Street

Warrenton, VA 20186
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Karl Shaw

TELCO PROS INC
D/B/A TPI EFFICIENCY
1401 West 10th Street
Cleveland, OH 44113

Ced Burgher
Term Power & Gas, LLC
d/b/a ENCOA

8847 West Sam Houston Parkway North

Houston, TX 77040

Mike Teague

TES Energy Services, LP
17480 Dallas Parkway, #200
Dallas, TX 75287

Chris Hendrix

Texas Retail Energy Inc.
2001 S.E. 10th Street
Bentonville, AR 72716-5530

Steve Wilson

Texzon Utilities, Ltd.
202 North 1-35, Suite C
Red Oak, TX 75154

Jim Halligan

Tomorrow's Utilities, Inc.

920 West Sproul Road, Suite 204
Springfield, PA 19064-1241

Ryan Williams

Total Energy Resources LLC
120 Marguerite Drive, #201
Cranberry Twp., PA 16066

Erin Bauer

Town Square Energy East LL.C
16233 Kenyon Avenue
Lakeville, MN 55044
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John Hazakis

The New Marathon, Inc.

220 North Central Boulevard
Broomall, PA 19008

Thom Tahopoulos

d/b/a Moxi Energy Advisors LLC
1210 Heather Knoll Lane

Media, PA 19063

Brendan Kearney

Titan Energy - New England, Inc.
2275 Silas Deanne Highway
Rocky Hill, CT 06067

John Tobelmann

Tobelmann Energy Brokers, Inc.
15 Kiloran Wynd Road
Glenmoore, PA 19343

U.S. Grid Energy LLC
18 Abbott Road
Hamilton, NJ 08690

Robert M. Rizzitano

CEO U.S. Power Trade LLC
2454 Lakemont Drive
Gibsonia, PA 15044

Cheryl M. Fuhs

UGI Energy Services, LLC

One Meridian Boulevard, Suite 2C01
Wyomissing, PA 19610

Bob Schiff

Ultimate Energy Advisors, LLC
6922 Flint Cone Drive

Dallas, TX 75248

Ricardo Hernandez

Unified Energy Alliance, LLC
P.O. Box 211

Arendtsville, PA 17303
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Rusty Smith

Trademark Merchant Energy, LLC
7500 College Boulevard, Suite 405
Overland Park, KS 66210

Jeffrey Farber
Transparent Electric, Inc.
2922 Larkin Street

San Francisco, CA 94109

TriEagle Energy LP
1055 Washington Boulevard, 7th Floor
Stamford, CT 06901

Tritium Energy Consulting LLC
311 East Nakoma
San Antonia, TX 78216

Trustees of the University of Pennsylvania

3101 Walnut Street
Philadelphia, PA 19104

Nathan Cartwright

Trusted Energy LLLC

5340 Yarmouth Avenue, #308
Encino, CA 91316

Tod Sherman

Tybee Energy Management Specialists Inc.
12 Royal Drive

Litiz, PA 17543

Clyde A. Mason, Jr.

CEO Unity Electric Discount LLC
5040 Overbrook Avenue
Philadelphia, PA 19131

Stephen Cantore

URA Inc. d/b/a Utility Rates Analysts
3913 Hartsdale Drive

Camp Hill, PA 17011



Michael Harris, CEO

Unified Energy Services, LLC
3900 Essex, Suite 750
Houston, TX 77027

Cindy Seeberger
Unique Energy, Inc.
P.O. Box 47
Wyncote, PA 19095

Justin Bishop
United Energy Services

7328 West University Avenue, Suite C

Gainsville, FL. 32607

Thomas Dyer

Unitil Resources, Inc.,
d/b/a Usource

6 Liberty Lane West
Hampton, NH 03842-1720

Brad Mason

Utility Management Corp.
2508 Lakeland Drive, #100
Flowood, MS 39232

George Baker, CEO

VCharge, Inc.

235 Promenade Street, Suite 475
Providence, RI 02908

Verde Energy USA
101 Merritt Seven, Second Floor
Norwalk, CT 06851

Jeffrey Nottingham
Verdigris Energy, LLC
1711 Bur Oak Drive
Allen, TX 75002
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Tom Correst

Urish Popeck & Co., LLC

Three Gateway Center, Suite 2400
Pittsburgh, PA 15222

Julie Allen

US Energy Consulting Group LLC
4711 66th Street North

St. Petersburg, FL. 33709

US Energy Partners, LLC
d/b/a Paetee Energy Marketing
8205 Main Street, Suite 11
Buffalo, NY 14221

Timothy Smokinski
US Grid Energy, LLC
18 Abbott Road
Hamilton, NJ 08690

Mary Dubitsky

US Power Trade, LLC

150 Grand Street, 4th Floor
White Plains, NY 10601

Dennis Zvosee

Utilities Analyses, Inc.

450 Peachtree Road, Suite 103
Suwanee, GA 30024

Gary Cronin

Utilities Marketing Group, LLC
13100 56th Street, Suite 705
Clearwater, FL 33760

Jon Loecher

Worley & Obetz, Inc.
P.O. Box 429
Manheim, PA 17545



Viridian Energy PA, LLC
1055 Washington Boulevard
Stamford, CT 06901

Philip G. Woodyard

WGL Energy Services

13865 Sunrise Valley Drive, Suite 200
Herndon, VA 20171

WindStreet Energy, Inc.
Edward Jones

242 Route 156, Suite A
Trenton, NJ 08620

Kevin Smith

Winstar Solutions, LLL.C
6009 Mendota Drive
Plano, TX 75024
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Fred Graft

Worthington Energy Consult LLC
445 Hutchinson Avenue, Suite 800
Columbus, OH 43235

Robert Cross

Xencom Green Energy, LLC
1609 Precision Drive

Plano, TX 75074

XOOM Energy Pennsylvania, LL.C
344 South Poplar Street
Hazleton, PA 18201

John Balsis

Your Choice Energy, LLC
672 Litchfield Lane
Dundee, FL 34698



Janet Loop

World Energy Solutions, Inc.
100 Front Street, Floor 20
Worcester, MA 01608-1402

Dated: May 9, 2016
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Respectfully submitted,

“““““ & Do

Romulo L. Diaz, Jr. (Pa. No. 88795)
Jack R. Garfinkle (Pa. No. 8§1892)
W. Craig Williams (Pa. No. 306405)
PECO Energy Company

2301 Market Street

Philadelphia, PA 19103
215.841.5974 (bus)

215.568.3389 (fax)
romulo.diaz@exeloncorp.com
jack.garfinkle(@exeloncorp.com
craig.williams@exeloncorp.com

Kenneth M. Kulak (Pa. No. 75509)
Anthony C. DeCusatis (Pa. No. 25700)
Brooke E. McGlinn (Pa. No. 204918)
Morgan, Lewis & Bockius LLP

1701 Market Street

Philadelphia, PA 19103-2921
215.963.5384 (bus)

215.963.5001 (fax)
ken.kulak@morganlewis.com
anthony.decusatis@morganlewis.com
brooke.mcglinn@morganlewis.com

Attorneys for PECO Energy Company



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

PETITION OF DIRECT ENERGY :
SERVICES, LLC TO EXPAND RETAIL : Docket No. P-2016-2535033
MARKET ENHANCEMENTS :

ANSWER OF PECO ENERGY COMPANY IN OPPOSITION TO
THE PETITION OF DIRECT ENERGY SERVICES, LLC

Pursuant to 52 Pa. Code § 5.61 and the Secretarial Letter issued by the Pennsylvania
Public Utility Commission (“PUC” or the “Commission™) at the above-referenced docket on
March 24, 2016, PECO Energy Company (“PECO” or the “Company”) submits this Answer in
opposition to Direct Energy Services, LLC’s (“Direct Energy”) Petition to Restart the Opt-In
Retail Market Enhancement (“Petition”).

I. INTRODUCTION AND OVERVIEW

Under the guise of asking the Commission to “restart” a purportedly “previously ordered”
Retail Opt-In (“ROI”) program, Direct Energy is proposing an ROI concept that differs
substantially from the one the Commission initially endorsed, but ultimately abandoned, in the
2012-2013 Default Service proceedings of the major jurisdictional electric distribution
companies (“EDCs”).! As more fully explained below, Direct Energy’s proposal is not lawful
and, therefore, cannot be adopted by the Commission.

Direct Energy concedes that its proposal is a “modified version” of the ROI programs
considered in prior Default Service proceedings.” That is an understatement. In fact, Direct
Energy’s proposal deviates sharply from the Commission’s earlier ROI concept by, among other

things, proposing that the Commission now “certify” energy saving and energy management
proposing gy gy g

! See Petition of PECO Energy Company for Approval of its Default Service Program II, Docket No. P-2012-
2283641 (Final Order on Reconsideration entered Apr. 4, 2013) (“Final Order on Reconsideration™).
? Petition, p. 1.



products and services offered by EGSs.> That divergence raises serious legal, prudential and
logistical issues that cannot be adequately addressed, consistent with fundamental due process,
under the truncated and unrealistic procedural schedule Direct Energy advocates. Moreover,
even if the Commission mandated implementation of Direct Energy’s proposal notwithstanding
its inherent defects, the significant amount of work — system design and software programming,
among other things — needed to bring the program to fruition would make the proposed
implementation date (October 2016) entirely unachievable.

If the Commission does not — as it should — summarily reject the Petition, then any
proceeding that may be initiated should provide a fair and reasonable opportunity for all
stakeholders to explore and assess the complex and difficult issues raised by Direct Energy’s
proposal. At a minimum, that process should provide for the submission of testimony, hearings
and briefing. As the proponent of a rule or order, Direct Energy will have the burden of proof in
such proceedings and the burden of going forward with the evidence.* Accordingly, in any
proceeding initiated by the Commissibn, Direct Energy should present its case-in-chief before
other parties are required to respond. To do otherwise would put PECO and other parties in the
untenable position of having to give their views on a proposal so ill-defined in its most basic
substantive elements that they would not know what they are expected to address.’

In Section II, below, PECO explains why the Commission cannot lawfully adopt Direct

Energy’s proposed ROI program as proposed. In Section III, PECO further explains that the

3 See id., p. 13, § 16(vii).

466 Pa.C.S. § 332(a); 52 Pa. Code § 5.242(a).

* Contrary to generally accepted practice, Direct Energy’s Petition is not supported by the testimony of any witness
on its behalf. In fact, the Petition is not even supported by a verification and, to that extent, fails to comply with the
minimum requirements for a valid petition under the Commission’s regulations. 52 Pa. Code §1.36(a)
(“Applications, petitions, formal complaints, motions and answers thereto containing an averment of fact not
appearing of record in the action or containing a denial of fact must be personally verified by a party thereto or by an
authorized officer or other authorized employee of the party if a corporation or association.”) Because Direct
Energy’s Petition is rife with “averment(s) of fact not appearing of record” (e.g., Appendix C to the Petition), a
verification is unquestionably required.
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proposed ROI program is neither a “pilot” nor mere “reinstatement” of a previously approved
program, as Direct Energy contends. Section IV explains why Direct Energy’s proposed
implementation date (October 2016) is unrealistic and unattainable. Finally, Section V sets forth
PECQ’s answers to the averments of each numbered paragraph of the Petition.

II. DIRECT ENERGY’S PROPOSAL CANNOT LAWFULLY BE ADOPTED

AND, THEREFORE, SHOULD BE SUMMARILY REJECTED BY THE
COMMISSION

A. The Commission Does Not Have The Legal Authority To Implement An ROI
Program That Conditions An Offer To Provide Generation Supply Service Upon
The Customer’s Purchase Of Energy Savings/Energy Management Products
And Services.

Notwithstanding Direct Energy’s bare assertions to the contrary, the Public Utility Code
does not give the Commission “authority” to enlist EDCs to market, on behalf of a subset of
electric generation suppliers (“EGSS”),6 a hybrid product that consists of EGSs’ offers to furnish
electric generation supply service and accompanying offers to provide “energy saving or energy
management product(s) or service(s).”

The customer referral and ROI programs the Commission previously considered and
endorsed consisted solely of EGS offers to furnish competitive generation service.” The
Commission’s authority to direct EDCs to participate in those programs was inferred from
statutory provisions that created a role for the Commission in monitoring and overseeing “the

proper functioning of a fully competitive retail electricity market.”® In fact, the legislature

® Not all EGSs offer, or have affiliates that offer, energy saving and energy management products and services.
Similarly, not all of the companies that sell energy saving and energy management products and services are EGSs
or are affiliated with EGSs. Direct Energy would, therefore, limit the participants who can take advantage of its
proposed ROI program to those EGSs that share its “business model” (see Petition, p. 4, § 1) of selling both
competitive electric generation service and energy saving and energy management products and services.

" E.g. Investigation of Pennsylvania’s Retail Electricity Market: Intermediate Work Plan, Docket No. [-2011-
2237952 (Final Order entered Mar. 2, 2012), p. 33 (Retail Opt-In programs “pose a possible safe and easy
mechanism to increase customer participation in the competitive market . . .””). See also Petition of PECO Energy
Company for Approval of its Default Service Program II, Docket No. P-2012-2283641 (Final Order entered Oct. 2,
2012), pp. 90-91 (Describing and approving a generation-only product.).

566 Pa.C.S. § 281 1(b) (emphasis added).
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expressly stated that the “purpose” of the Electricity Generation Customer Choice and
Competition Act (“Electricity Generation Choice Act”) “is to modify existing legislation and
regulations and to establish standards and procedures in order to create direct access by retail
customers to the competitive market for generation of electricity . . .

There is nothing in the Electricity Generation Choice Act conferring authority on the
Commission to create, regulate, monitor, or oversee the competitive market for non-generation
“energy saving or energy management product(s) and service(s)” such as those Direct Energy
proposes to bundle with offers for competitive generation service.'® For this reason, Direct
Energy cannot rely upon prior PUC orders, which endorse ROI programs consisting solely of
offers for generation service, as the purported authority to implement its ROI concept. Nothing
in those prior orders determined or suggested that the Commission could leverage its authority to
facilitate the proper functioning of a competitive retail generation market to require EDCs to
develop programs to also market those EGSs’ non-generation products and services to retail
distribution customers.

The absence of Commission authority to implement Direct Energy’s proposal is
underscored by Direct Energy’s contention that, in order for its proposed ROI program to
function as it intends, the Commission would be required to: (1) represent to potential customers
that it “endorsed” and “authorized” the non-generation “value added” products and services

bundled with EGSs’ offers to sell generation;'! and (2) “certify” that the bundled non-generation

portion of the offer actually represents an “energy saving or energy management product or

%66 Pa.C.S. § 2802(12) (emphasis added).

10 See Petition, p- 11, 115 (“Direct Energy therefore submits that it is time to ‘restart’ the previously postponed ROI
with additional, ‘value added’ enhanced programs to better manage customers energy bills in order to . . . 2) expose
non-shopping customers to the energy plus value added product and service market . . .”). See also Petition, p. 13, 9
16(vii).

' Petition, p. 12,  16(v).



. 2
service.”!

The Public Utility Code is devoid of authority for the Commission to assume that
role.

Of course, EGSs are free, on their own, to sell energy saving and energy management
products and services and, indeed, the Commission has repeatedly encouraged them to do so in
the past."® EGS are also free to bundle such “value-added” products and services with offers to
sell electric generation service, like the one described in the Petition. And no one is suggesting
EGSs should be constrained from undertaking such innovative marketing on their own if they
choose to do so; indeed, as Direct Energy acknowledges, more than ten percent (10%) of EGSs
do so today. However, the Public Utility Code does not authorize this Commission to enlist
EDCs to help Direct Energy and some subset of EGSs that share its “unique business model”
market their non-generation products and services under the pretext of facilitating competition

for retail electricity generation service.

B. Direct Energy’s Proposed ROI Program Conflicts With The Statutory Mandates
Imposed On EDCs By Act 129

Not only does the Commission lack authority under the Electricity Generation Choice
Act to implement the kind of ROI program Direct Energy proposes, but doing so would directly
conflict with the clear statutory purpose of the energy efficiency and conservation (“EE&C”)

mandates imposed on EDCs under Act 129 of 2008 (“Act 129”).

2 Petition, p. 13, 9 16(vii) (“The product or service would be certified by the Commission as being an energy saving
or energy management product or service.”) (emphasis added). Notably, while Direct Energy provides examples of
the services that it may offer, which include internet-enabled devices that provide on-going energy management, it
provides no information regarding any additional or on-going costs of such services to consumers after the
expiration of its proposed 24-month ROI offer. Moreover, Direct Energy’s suggestion that the Commission-
certified products could include discounts on rooftop solar systems — presumably offered by Direct Energy ~
underscores the chasm between the types of products Direct Energy is seeking to sell and the ROI program
originally endorsed by the Commission. See Section III infia.

13 See Investigation of Pennsylvania’s Retail Electricity Market: End State of Default Service, Docket No. 1-2011-
2237952 (Feb. 15, 2013) (“Final End State Order”), p. 82 (“We maintain our encouragement to the EGSs to provide
their own energy efficiency offerings . . .”).
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EGSs have discretion to offer energy saving and energy management products and
services — or not — based on their subjective assessment of profit potential. That is not the case
with EDCs. Act 129 amended the Public Utility Code to require the provision of EE&C
measures under the direction and supervision of the PUC to all electric distribution customers,
whether they receive Default Service or “shop” with competitive generation suppliers. Under
Act 129, EDCs were chosen — and compelled — by law to be the vehicle for ensuring that
comprehensive EE&C measures are available to all distribution customers.

Section 2806.1 of the Public Utility Code imposed directly on EDCs — and requires the
Commission to continue to impose — specific targets for EDCs to reduce electricity consumption
and peak demand; it also dictates specific reductions to be achieved from particular customer
groups.'* Additionally, Section 2806.1 requires EDCs to file detailed plans identifying the
specific measures they will implement to achieve targeted customer usage and peak demand
reductions. The Commission must review those plans in detail and approve them before they
become effective.'® Finally, and most importantly, Section 2806.1(g) requires EDCs to achieve
their targeted usage and peak demand reductions within a statutory cost cap, while Section
2806.1(h) imposes substantial penalties (up to $20 million) for not achieving required reductions
by stated deadlines. In other words, while limiting how much EDCs can expend to achieve
mandated usage and peak demand reductions, Section 2806.1 subjects them to significant
penalties if they do not reach the reductions mandated by this Commission by specific points in
time.

The detailed EE&C provisions of Act 129 are comprehensive in scope and impose unique

obligations — backed by stiff penalties — upon EDCs. In contrast, nothing within the four corners

66 Pa.C.S. § 2806.1(b)-(d).
1366 Pa.C.S. § 2806.1(b).
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of Act 129 authorizes the Commission to “endorse,” “authorize,” “certify” or otherwise sponsor
the provision of energy saving and energy management products and services by EGSs in
conjunction with EGS offers to furnish electric generation service under an ROI program or any
other PUC-approved program. Indeed, if the Commission were to assert jurisdiction over EGSs’
provision of EE&C measures, under the auspices of Act 129, there can be no doubt EGSs
themselves would be the first to object that the Commission was exceeding its statutory
authority.

The EE&C provisions of Act 129 differ markedly from the Commission’s prior asserted
authority, under the Electricity Generation Choice Act, to facilitate a competitive retail electricity
market (i.e., the legal grounding for the Commission’s previously endorsed retail market
enhancement programs). Enlisting EDCs to help market EGSs’ offers to sell generation through
an ROI program does not impinge upon any legal obligations imposed on EDCs. To the
contrary, PECO and other EDCs — like thé Commission and EGSs themselves — support a robust
competitive retail electricity generation market in the Commonwealth. However, the situation is
different with respect to providing EE&C measures.

As noted, the EE&C provisions of Act 129 impose EDC obligations, enforced by legal
sanctions and substantial penalties, to achieve specified usage and peak demand reductions by set
deadlines based on the measures set forth in an EDC’s approved EE&C plan.'® As a
consequence, usage or peak demand reductions achieved outside an EE&C plan (as would be the
case for reductions obtained by the “value added” measures bundled with EGS generation sale

offers such as Direct Energy proposes) will not — and cannot — count toward EDCs’ reduction

targets under Act 129. In short, under the Direct Energy scheme, EDCs would be enlisted to

16 See 66 Pa.C.S. § 2806.1(c), specifying that the “plans adopted under subsection (b)” must be the source of the
mandated reductions in electricity usage and peak demand.
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market EE&C measures that, if adopted, would constrain their ability to fulfill their own
obligations under their Commission-approved EE&C plans and expose them to large penalties.
Direct Energy is well aware of this legal conflict between its proposal and the statutory strictures
of Act 129, because it was explicitly addressed by comments of the trade association (in which
Direct Energy is a leading member) on the Commission’s Tentative Order on the end-state of
default service."” In its comments, the Retail Energy Supply Association (“RESA”) conceded
that the Public Utility Code would have to be amended to accommodate its proposal to allow
usage and peak demand reductions under EGS-sponsored EE&C measures to count in meeting

EDCs’ statutorily-mandated reduction targets:

RESA recognizes that under the statute, EDCs are legally obligated
to provide these [EE&C] programs and face significant financial
penalties for failing to meet the mandated demand and
consumption reduction targets. RESA recommends that, as part of
any other legislative recommendations related to default service,
the Commission should also support legislation to modify the
EE&C requirements to rely more on competitive market

participants to offer such programs and services to customers.'®

In summary, not only does the Commission lack authority to implement Direct Energy’s
ROI concept, any attempt to do so would conflict with the EE&C provisions of Act 129."

Simply stated, the Commission cannot, as a matter of law, implement Direct Energy’s proposal.

7 Investigation of Pennsylvania’s Retail Electricity Market: End State of Default Service, Docket No. [-2011-
2237952 (Tentative Order entered Nov. 8, 2012).

'8 Comments of the Retail Energy Supply Association, dated Dec. 10, 2012, at Docket No. 1-2011-2237952, pp- 19-
20. (Footnote 4 of RESA’s Comments identifies Direct Energy as one of its members.)

1% See, in this regard, the Final End State Order (p. 82): “The Commission maintains its position that the provision
of EE&C programs be retained by the EDCs. As stated in its Tentative Order, the Commission believes that the
EDC-provision of EE&C programs allows for widespread outreach to the majority of Pennsylvania’s retail electric
customers.”
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C. The Commission Cannot Grant A “Blanket Waiver” Of Any And All “Rules,
Regulations Or Orders” That Direct Energy’s Proposal Would Violate

Recognizing the legal impediments to the approval of its request, Direct Energy takes the
unprecedented step of asking the Commission to “waive” all rules, regulations or orders that are
“inconsistent with the implementation of the proposed Program.”™ However, the Commission is
not free to simply “waive” its prior rules, regulations or orders absent findings, supported by
substantial evidence, that the public interest requires such a waiver and that no stakeholder
would be prejudiced by doing so.2! The Commission cannot make such a finding here because
Direct Energy has not even attempted to show that its requested “blanket waiver” — or, indeed,
any “waiver” — is “necessary or appropriate” or that other parties would not be prejudiced by
such “waivers.” In short, there is no evidence — let lone substantial evidence — that would
support the findings necessary to grant a “waiver.”

Moreover, the authority Direct Energy cites for his proposed “waiver” — the
Commission’s regulations at 52 Pa. Code §§ 1.2(c) and 56.222 — is limited in scope and could
not possibly cover the full breath of the “blank waiver” Direct Energy is seeking. Section 1.2(c)
applies only to Subpart A (General Provisions), encompassing Chapters 1, 3, and 5 of the
Commission’s regulations, which are entirely procedural in nature.”* And, in any event, Direct

Energy does not show that it can meet the standard for waiver set forth in that section, as

2 petition, p. 19,927 and p. 20, § (4). At page 20, Paragraph (4), Direct Energy asks the Commission to waive all
of its “rules, regulations or orders” that are inconsistent with the adoption of “the enhanced Standard Offer Customer
Referral Program as explained above.” However, Direct Energy proposed an ROI program, not a Standard Offer
Customer Referral Program. PECO already has a Standard Offer Customer Referral Program in place, although
Direct Energy has never participated in it.

2 See 52 Pa. Code § 1.2(c), permitting a “waiver” of provisions in Subpart A of Title 52 only “when necessary or
appropriate, if the waiver does not adversely affect a substantive right of a party.” See also Barasch v. Pa. P.U.C.,
107 Pa. Cmwlth. 122, 126, 527 A.2d 634, 636 (1987) (The Commission cannot reverse a prior position without
furnishing a reasoned decision for doing so.)

*2 Section 1.2(c) is typically invoked for non-substantive lapses, such as filing exceptions one day late (4T&T'
Communications of Pa. v. Pa. P.U.C., 568 A.2d 1362 (Pa.Cmwlth. 1990). See, e.g., Info Connections, Inc. v. Pa.
P.UC., 630 A.2d 498 (Pa. Cmwlth. 1993) (Authorizing the Commission to waive “procedural defects” that do not
affect the “substantive rights” of the parties.).
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explained above. Section 56.222, in turn, applies only to Chapter 56 (Standards and Billing
Practices For Residential Customers) — not to the entirety of the Commission’s “rules,
regulations or orders.” But, Direct Energy has not identified what “standards and billing
practices” its proposal might violate and, therefore, would be within the scope of its waiver
request. Moreover, Section 56.222(a) may be invoked only upon a showing by the party seeking
a waiver that it would suffer “unreasonable hardship” from complying with a specific regulation.
Again, no such showing was attempted by Direct Energy.

There is, therefore, no valid basis for the Commission to consider or grant Direct
Energy’s proposed “blanket waiver.”

III. DIRECT ENERGY’S PROPOSAL IS NEITHER A “REINSTATEMENT” OF A
“PREVIOUSLY POSTPONED” ROI PROGRAM NOR A “PILOT”

A. Contrary To Direct Energy’s Contentions, Its Proposal Is Not A
“Reinstatement” Of A “Previously Postponed” ROI Program

Direct Energy asserts that it is proposing the “reinstatement™ of a “previously postponed”

ROI program® while also conceding that its proposal contains a “key modification.”**
progr P y

In reality,
Direct Energy’s proposal incorporates a number of significant changes and, therefore, its attempt
to package its ROI concept as merely “restarting” an earlier ROI model fails in its premise.

At the outset, the product Direct Energy now urges the Commission to order EDCs to
help market is significantly different from the generation supply contract that was at the heart of

the earlier ROI concept. The previous ROI product consisted of the following elements:

e The sale of generation supply service only;

%3 See Petition, p. 11, and 9 16.
*1d. at 2.
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An initial four-month component at a price 5% below the incumbent EDC’s price-
to-compare at the time of the offer;?®

A subsequent eight-month fixed-price offer, with the terms and conditions of such
offer to be filed with Commission at least 45 days before that offer was to be
extended to customers:2° and

A $50 “bonus” available only to customers that remained with their assigned EGS

for the entire four months of the first tranche of the offer.?’

In contrast, the product Direct Energy now proposes consists of the following;:

A hybrid that bundles an offer to sell generation supply service with “energy
saving and energy management product(s) and service(s)” that, presumably,
would be selected from a menu like the one set forth in Paragraph 16(vii) at page
13 of the Petition;28

A certification by the Commission that the non-generation portion of the offer
“qualified as a value added energy saving or energy management product or
service;”® and

A two-year electricity generation sale contract at a fixed price 5% below the

price-to-compare of the incumbent EDC at the time of the offer.*

As the forgoing summary illustrates, Direct Energy’s attempt to characterize its proposal

as a “restart” of previously considered ROI programs is unsustainable. The product being

offered — which is the heart of the program — is significantly different from anything the

?5 Petition of PECO Energy Company for Approval of a Default Service Program, Docket No. P-2012-2283641
(hereafter, “PECO DSP II”) (Order entered Oct. 12, 2012), pp. 90-91.
% PECO DSP II (Order entered Nov. 21, 2012), p. 27.

4.

2 Petition, pp. 1 and 13.
¥ Id at 13, 9 16(viii).
0 1d. at 1 and 12, §16(vi).
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Commission considered in the past, let alone the ROI program it endorsed but declined to
implemen‘c.31 Even the generation sale offer in the Direct Energy proposal is markedly different
from the one the Commission reviewed in the past. Notably, the Commission previously
considered and rejected an offer for a generation sale contract as long as two years.*?
Nonetheless, Direct Energy has proposed a generation sale that directly conflicts with that prior
Commission ruling without even acknowledging the conflict.

Direct Energy also ignores the conflict between its proposed ROI concept and Section
2807(d)(2),>® which is designed to protect shopping customers by assuring appropriate and

understandable pricing information is provided to customers. Specifically, Section 2807(d)(2)

provides:

The commission shall establish regulations to require each electric
distribution company, electricity supplier, marketer, aggregator
and broker to provide adequate and accurate customer information
to enable customers to make informed choices regarding the
purchase of all electricity services offered by that provider.
Information shall be provided to consumers in an understandable
format that enables consumers to compare prices and services on a
uniform basis. (Emphasis added.)

Under the ROI program considered in the 2012-2013 timeframe, the comparison of
“prices and services” was straight-forward — the price and the term of the contract were to be
spelled out in advance, and those terms could be compared to both the price-to-compare and
competing offers for the sale of generation. Not so with Direct Energy’s new proposal. Rather,
a value has to be placed on whatever it is that an EGS would offer by way of an “energy saving

or energy management product or service” — and those “value added” products and services

31 See Final Order on Reconsideration.

32 See Investigation of Pennsylvania’s Retail Electricity Market: Intermediate Work Plan, Docket No. 1-2011-
2237952 (Tentative Order issued Dec. 16, 2011), p. 29 (“We share the concern that a two-year contract term is too
long . . . We are also convinced that a two-year contract term could complicate the price and savings messages to
consumers.”)

3 66 Pa.C.S. § 2807(d).
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could differ materially from one EGS to another. Those differences would likely extend to
energy management services provided — and associated customer-incurred costs — after the end
of the two-year contract term. This problem is aggravated by the fact that customers who do not
choose a specific EGS and are randomly assigned to one could receive markedly different
“value-added” “product(s) and service(s)” based on the particular EGS to whom they are
assigned.

The confusing array of “energy saving and energy management product(s) and
service(s)” offered by participating EGSs would have significant adverse implications for EDCs
and for the customers who are the alleged beneficiaries of Direct Energy’s proposed ROI
program. As described by Direct Energy, EDCs would be responsible for assembling and
mailing the information packet informing customers of the ROI program. That packet would
have to include descriptions of, among other things, the assortment of “value added” “product(s)
and service(s)” being offered by each participating EGS. Handling the sheer size and
complexity of that mailing would be problematic. Even more important, the multitude of
descriptions of alleged “value-added” “product(s) and service(s)” would certainly overwhelm the
customers who receive the mailing and, therefore, are more likely to reinforce customers’ inertia
to retain the status quo than to encourage and empower them to begin “shopping.”

Direct Energy’s ROI proposal differs in other material respects from the previously
considered ROI concept. With respect to cost recovery, Direct Energy misstates the cost-

recovery method the Commission previously approved for PECO.?* Contrary to Direct Energy’s

 Petition, p. 14, 9 16(x) (“For example, for PECO, the Commission approved PECO’s proposal that the cost of the

ROI Program would be determined by assessing a $1 charge for each customer that opts-in to the offer by that EGS

with remaining costs (if any) recovered through either a non-bypassable surcharge or equally from EGSs through an
addition to PECO’s POR discount and a charge to affected distribution customers.”)
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proposal, the fee of $1.00 was to be imposed “per assigned customer” — not based only on
customers that actually “opt-in,” as Direct Energy now proposes.35

In similar fashion, in another departure from the previously considered ROI program,
Direct Energy now proposes that customers who “opt-in” would be “enrolled by the EDC with
one of the participating EGSs.”™® The ROI process endorsed by the PUC for PECO did not
require PECO to “enroll” customers. Rather, “[c]ustomers who accept the offer . . . will be
enrolled by the Opt-In Supplier via a switching request and Electronic Data Interchange
transaction . . .7’

Direct Energy also proposes to eliminate the provision of the earlier ROI programs that
limited participation to 50% of an EDC’s eligible customer base.*® That provision had been
carefully considered and approved by the Commission with the support of RESA.>® Direct
Energy has not offered any cogent reason for this modification, which the trade association of
which it is a member previously advocated.

In summary, Direct Energy’s attempt to package its proposal as a “reinstatement” or
“restart” of a “previously ordered” ROI program is unavailing. Its proposal differs markedly
from the ROI concept the Commission previously considered but declined to implement.
Moreover, the Commission made it clear that, if it were to reconsider its decision declining to
implement an ROI program, it would not simply “reinstate” or “restart” the previously

considered program. Rather, it would “revisit” the concept in light of the on-going performance

of other retail market enhancements.* The Commission clearly understood — and communicated

35 PECO DSP II (Order entered Feb. 14, 2013), p. 13.

3 petition, p. 12, 9 16(iv).

37 PECO DSP II (Order entered Oct. 12, 2012), pp. 78-79.

38 See Petition, p. 14, 9 16(xi).

% PECO DSP 11 (Order entered Oct. 12, 2012), pp. 90-91, 95.
# See Final Order on Reconsideration, p. 3.
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— that “revisiting” the ROI concept would have to entail more than the cursory process Direct
Energy proposes in its suggested litigation schedule.
B. Direct Energy’s Characterization Of Its Proposal As A “Pilot” Program Is A
Misnomer — The Alleged “Pilot” Would Extend To 54% Of The Residential

Customers And 60% Of The Small Non-Residential Customers Of All Seven
Major EDCs

In an apparent attempt to minimize the magnitude of what it is asking the Commission to
approve, Direct Energy has labeled its proposal a “Pilot Program.”! That term is a misnomer as
applied to Direct Energy’s request.

A “pilot program” is commonly understood to mean a feasibility study or experimental
trial conducted on a small-scale basis to help an organization learn how a large-scale project
might work in practice. That is not what Direct Energy is proposing. To the contrary, Direct
Energy proposes to roll-out a “pilot” across the customer base of the two largest EDCs in the
Commonwealth, which collectively serve 54% of the residential and 60% of the small non-
residential customers of all seven major Pennsylvania EDCs.** Moreover, Direct Energy also
proposes that its “pilot” should be implemented without the Commission’s previously-imposed
condition limiting its earlier ROI program to fifty percent (50%) of an EDC’s default service
customers. This is not a “pilot;” it is a full-scale deployment of Direct Energy’s ROI concept.*
Furthermore, the shopping statistics that Direct Energy uses to try to justify its proposal

also undercut its effort to characterize its ROI concept as a “pilot program.” Since Direct

Energy’s alleged purpose is to reinvigorate “shopping,” it would be reasonable to expect that a

*! See Petition, p. 11, § 16.

* See Appendix A, which tabulates the percentages set forth above based on data from the quarterly Retail
Electricity Choice Activity Reports filed at Docket No. L-00070184 (i.e., the same data source Direct Energy used
to prepare Attachment A to its Petition).

“ Direct Energy has tried to rationalize its selection of the PECO and PPL Electric Corporation (“PPL”) service
territories by claiming its broad-based proposal is really only a “pilot” that targets EDCs with fully deployed “smart
meters.” Yet, its own statements belie its motivation, because Direct Energy concedes that smart meters are not a
necessary precondition to implementing its program. See Petition, p. 15, fn. 35 (“Smart meters are not absolutely
required for energy saving products and service to be offered . . .”)
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purported “pilot” should be implemented in the service areas of those EDCs with the lowest
levels of shopping by the targeted classes. Direct Energy has proposed the exact opposite.

PECO and PPL had the highest percentages of residential and small business customers shopping
for generation service of any EDCs in the fourth quarter of 2015.** And, Direct Energy’s
contention that its radically new “pilot” concept, which would bundle non-generation products
and services with generation service, is somehow necessary because, in Direct Energy’s opinion,
retail generation shopping has “plateaued somewhat” is totally unsupported.*’

Because Direct Energy’s proposal cannot, without fracturing accepted usage, be
characterized as a “pilot,” it is also wrong for Direct Energy to suggest that, as a “pilot,” its
proposal can be adopted with only an abbreviated procedural schedule and can be put into
operation on a fast-tracked implementation timeline. It cannot. Direct Energy proposes a full-
scale, company-wide deployment, for the two largest EDCs in the state, of an ROI program that
is a radical departure from anything the Commission has previously considered. While its
proposal is defective as a matter of law and should be rejected on that basis alone, even if the
Commission were to consider it, a more robust procedural schedule would have to be adopted to
provide reasonable notice of substantive issues and an adequate opportunity for other
stakeholders to respond. Moreover, as more fully addressed in Section IV infra, Direct Energy’s
proposed implementation schedule — with a go-live date in October 2016 — simply cannot be

achieved.

“ Petition, Appendix A.

* Petition, p. 2. In this regard, it is noteworthy that Direct Energy, while lauding the Standard Offer Customer
Referral Program’s efficacy in increasing the number of customers shopping for electricity in Pennsylvania, does not
even participate in PECO’s Standard Offer Customer Referral Program.
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IV. DIRECT ENERGY’S PROPOSED IMPLEMENTATION TIMELINE IS
UNREALISTIC

For the reasons previously discussed, the Commission should not adopt Direct Energy’s
proposal. However, it is important for the Commission to also understand that Direct Energy’s
proposed implementation date of October 2016 is entirely unrealistic.

The work required to roll-out a program like the one Direct Energy is promoting is
considerable. And, contrary to Direct Energy’s unsupported contentions, “the work already
achieved by the EDCs to prepare for the subsequently postponed ROI” does not make Direct
Energy’s proposed “implementation target” “reasonable.” As the Commission is well aware, its
Tentative Order and Final Order on Reconsideration were entered on March 14 and April 4,
2013, respectively. There was not a significant amount of work done by PECO on the prior ROI
program by March 2013, and Direct Energy provides no basis whatsoever for its assertion that
EDCs should have stood ready (and presumably continue to incur any associated costs) to
immediately implement a program that the Commission had suspended.

Moreover, even the modest amount of work that was performed in 2013 is no longer
usable because of other major changes that have occurred in PECO’s customer accounting and
billing systems at the direction of the Commission. Indeed, since March 2013, PECO has
implemented, or is in the process of implementing, a number of initiatives designed to promote
and facilitate customer shopping for electric generation. These initiatives include the
Commission-approved Standard Offer Customer Referral Program, off-cycle switching, electric
account number look-up, the “fixed credit option” for customers in PECO’s Customer Assistance
Program, the Advanced Meter Infrastructure web portal, and seamless moves and instant
connects. Because of the system modifications these initiatives require, the software code

written for the prior ROI program can no longer be applied to PECO’s system. Furthermore,
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PECO is currently working to develop, implement, and administer the various initiatives
described above. As a consequence, its resources are already fully engaged in those projects. It
is not feasible to continue those Commission-imposed programs on their existing timelines
while, at the same time, trying to achieve an October 2016 implementation date for an ROI
program like the one Direct Energy is proposing.

V. ANSWERS TO AVERMENTS IN THE NUMBERED PARAGRAPHS
OF DIRECT ENERGY’S PETITION

1. Admitted in part, and denied in part. It is admitted that Direct Energy is a
licensed EGS in Pennsylvania. The Company lacks knowledge or information sufficient to form
a belief as to the truth of the remaining averments in Paragraph No. 1. Accordingly, those
averments are denied and proof thereof requested at a hearing in this matter.

2. Admitted.

3. Denied. The Commission’s Order cited by Direct Energy speaks for itself.
Accordingly, Direct Energy’s characterization of the Commission’s purpose and intent in
entering that Order is denied.

4. Denied. The Commission’s Order cited by Direct Energy speaks for itself.
Accordingly, Direct Energy’s attempted summary and characterization of the Commission’s
Order are denied.

S. Denied. The Commission’s Orders cited by Direct Energy speak for themselves.
Accordingly, Direct Energy’s attempted summary and characterization of the Commission’s
Orders are denied. It is specifically denied that the Orders identified in Paragraph No. 5 of the
Petition “affirmed” any authority by the Commission to approve an ROI program like the one

proposed by Direct Energy.
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6. Admitted. In further answer, despite proposing an entirely new program to
allegedly “jump start” competition, Direct Energy has not participated in PECO’s Standard Offer
Customer Referral Program or offered any reason for its failure to do so.

7. Admitted. In further answer, the Commission does not have authority to include
“value added products and services” in the Standard Offer Customer Referral Program for the
same reasons it lacks authority to include “value added products and services” in an ROI
program, as explained in Section I, supra.

8. Admitted.

9. Denied. The Commission’s Tentative Order and Final Order on Reconsideration
speak for themselves. Accordingly, Direct Energy’s attempted summary and characterization of
those Orders are denied.

10. Admitted.

11. Denied. The data set upon which Direct Energy relies is too small and covers too
short a time to support the sweeping generalization Direct Energy offers in its Petition.
Moreover, the data presented differ substantially by company; Direct Energy’s reliance on state-
wide averages misstates the level of shopping in PECO’s service territory.

12. Denied, for the reasons set forth in the Answer to Paragraph No. 11, above. In
further answer, while Direct Energy attempts to marginalize the success retail market
enhancements have had in PECO’s service territory, the data produced in Appendix A to the
Petition show that PECO has experienced increases in shopping among customers in the two
groups targeted by Direct Energy, notwithstanding the relatively short time-frames covered by
that data. Moreover, contrary to what the shopping data would suggest, Direct Energy makes the
counter-intuitive proposal that its ROI “pilot” should target the two companies with the most

robust shopping statistics. As previously explained, if Direct Energy’s proposal was, in fact,
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designed to “jump start” increased shopping in areas where it allegedly has “plateaued,” as
Direct Energy claims, there is no reasonable basis to select PECO and PPL as the only subjects
of that proposal.

13. Denied. To the extent Direct Energy is suggesting that the Standard Offer
Customer Referral Program was intended as a means of marketing “ ‘value added’ ” non-
generation “products and services,” its averments are denied. The Standard Offer Customer
Referral Program was not designed to fulfill that purpose and, for the reasons set forth in Section
I1, supra, the Commission does not have legal authority to impose a Standard Offer Customer
Referral Program that bundles offers for non-generation products and services with offers for
generation service. Additionally, the fact that between 10% and 15% of existing EGS offers
already include non-generation “value added” products and services is strong evidence that EGSs
are ready, willing and able to craft innovative sales channels for non-generation “energy saving
and energy management” products and services on their own without the need for the
unprecedented and unauthorized imposition of the kind of ROI program Direct Energy espouses.

14. Admitted in part and denied in part. It is admitted that: (1) customers benefit
from the deployment of “smart meters;” (2) customers currently have an abundance of options
for “monitoring and managing their energy usage;” (3) the Standard Offer Customer Referral
Program has fostered increased shopping and increased awareness of the availability of
alternatives to Default Service; and (4) “value added goods and services” for monitoring and
reducing electricity usage are widely available in the competitive marketplace today. It is denied
that Direct Energy’s proposed ROI program is needed to “increase awareness” or “facilitate” the
“overall development of energy-efficiency, demand-response, and connected home devices.” It

is also denied that Direct Energy’s proposal, if implemented, would achieve those goals.
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15.  The averments of Paragraph No. 15 are a prayer for relief to which an answer is
not required. Nonetheless, PECO denies that Direct Energy’s proposed ROI program is needed
to achieve the alleged goals identified in Paragraph No. 15 and also denies that Direct Energy’s
proposal, if implemented, would actually achieve those goals.

16.  The averments of Paragraph No. 16, which outline Direct Energy’s proposed ROI
program, constitute a prayer for relief to which an answer is not required. Nonetheless, a number
of averments of fact embedded in Direct Energy’s request for relief are erroneous and, therefore,
in addition to a blanket denial by PECO of Paragraph No. 16, PECO denies various specific
averments for the reasons set forth in detail in Sections II, IIl and IV, supra. Accordingly, the
responses to Direct Energy’s proposal set forth in Sections 11, III and IV, above, are incorporated
herein by reference as if set forth at length.

17.  Admitted in part and denied in part. It is admitted that Direct Energy has
accurately quoted portions of Section 501 of the Public Utility Code*® and Section 69.1815 of the
Commission’s regulations.*” It is denied that either of those provisions furnishes any authority
for the Commission to adopt Direct Energy’s proposed ROI program or to grant the “blanket
waiver” it requests.

18. Denied. Direct Energy’s reliance on Sections 1.2(c) and 56.222 of the
Commission’s regulations*® is misplaced. Neither provision authorizes the “blanket waiver” that
Direct Energy requests. It is also denied that Direct Energy has established that the conditions
for the limited waivers permitted under Sections 1.2(c) and 56.222 have been met. In further

answer, PECO incorporates herein by reference Section I1.C., supra, as if set forth at length.

6 66 Pa.C.S. § 501.
752 Pa. Code § 69.1815.
52 Pa. Code § 1.2(c) and 56.222.
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19. Denied for the reasons set forth in Sections II.A. and B, supra, which are
incorporated herein by reference as if set forth at length. The Commission does not have the
authority to adopt the ROI program Direct Energy has proposed.

20. Denied for the reasons set forth in Sections II.A. and B, supra, which are
incorporated herein by reference as if set forth at length. The Commission does not have the
authority to adopt the ROI program Direct Energy has proposed. In further answer, none of the
authorities cited by Direct Energy authorize the Commission to establish retail market
enhancement programs to market non-generation products and services.

21. Denied for the reasons set forth in Sections II.A. and B, supra, which are
incorporated herein by reference as if set forth at length. The Commission does not have the
authority to adopt the ROI program Direct Energy has proposed. In further answer, none of the
authorities cited by Direct Energy authorize the Commission to establish retail market
enhancement programs to market non-generation products and services. No party challenged the
Commission’s authority to establish retail market enhancement programs to promote shopping
for generation service. The Commission has never before considered a program like the one
Direct Energy now proposes, which would bundle the compulsory purchase of non-generation
products and service with offers to sell competitive generation service.

22. Denied for the reasons set forth in Sections II.A. and B, supra, which are
incorporated herein by reference as if set forth at length. The Commission does not have the
authority to adopt the ROI program Direct Energy has proposed. In further answer, none of the
authorities cited by Direct Energy authorize the Commission to establish retail market
enhancement programs to market non-generation products and services. No party challenged the
Commission’s authority to establish retail market enhancement programs to promote shopping

for generation service. Moreover, EGSs already have the ability to “jump start” the
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“differentiation” of their generation products by bundling offers for the sale of generation with
non-generation products and services if they choose to do so — and some already do. EGSs do
not need the Commission to create an unprecedented — and unauthorized — ROI program in order
to initiate such innovative marketing techniques. In fact, as Direct Energy has conceded,
between 10% and 15% of the offers from EGSs to electric customers in Pennsylvania already
bundle generation service with “value added” energy saving and energy management products
and services.*

23. Denied. It is denied that the Commission should attempt to implement an
unauthorized retail market enhancement for the untested and unsupported proposition that non-
generation, “value added” products and services will not otherwise be offered by EGSs or that
EGSs are incapable, on their own, of raising customers’ awareness of such EGSs’ offers to sell
non-generation products and services.

24. Denied. The Commission’s authority to promote the Commonwealth’s goals of
“increasing energy efficiency and reducing carbon emissions” is limited to the authority
conferred upon it by the EE&C provisions of Act 129, which represent the carefully considered
policy decisions of the Pennsylvania legislature. For the reasons set forth in detail in Section
I1.B., supra, and incorporated herein by reference as if set forth at length, the Commission lacks
authority to adopt Direct Energy’s proposed ROI program and doing so would directly conflict
with the express policies and goals set forth by the Pennsylvania legislature in the EE&C
provisions of Act 129. In further answer, it is not possible to “coordinate the energy efficiency

products and services to be provided as part of [Direct Energy’s] ROI with each EDC’s Act 129

programs” because, as RESA, speaking on behalf of Direct Energy and its other members, has

0 See Petition, p. 10, § 13.
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already stated in comments to the Commission, such “coordination” requires a legislative
change. See Section II.B., supra.

25. Admitted in part and denied in part. Direct Energy’s recitation of the history of
the Commission’s consideration, and ultimate abandonment, of the ROI programs in EDC
Default Service proceedings in the 2012-13 timeframe is admitted. It is denied that those prior
proceedings justify short-circuiting fundamental due process by adopting a truncated and
inadequate schedule for considering and deciding Direct Energy’s Petition, as Direct Energy now
advocates. For the reasons set forth in Section I, supra, and incorporated herein as if set forth at
length, the abbreviated schedule Direct Energy is trying to force on the Commission would not
provide interested parties adequate notice of the issues — since Direct Energy has utterly failed to
flesh out its proposal — or a reasonable opportunity to respond. Thus, even if the Commission
were inclined to consider Direct Energy’s Petition, a proper litigation schedule would have to be
eétablished providing for: (1) Direct Energy’s submission of its case in chief; (2) a reasonable
opportunity for discovery; (3) the submission of responsive testimony by other interested parties;
(4) evidentiary hearings; (5) briefing, an initial or recommended decision, exceptions and reply
exceptions.

26. Denied for the reasons set forth in Paragraph 25 above and in Sections III and IV,
supra, which are incorporated herein by reference as if set forth at length.

27. Denied for the reasons set forth in Section II.C., supra, which are incorporated
herein by reference as if set forth at length.

The averments in Paragraphs (1) — (5) at pages 19-20 of the Petition are Direct Energy’s
prayer for relief, to which a response is not required. For the reasons set forth above, those

requests for relief should be denied.
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WHEREFORE, for the foregoing reasons, the Petition of Direct Energy to Expand Retail

Market Enhancements should be denied.

Respectfuily submitted,

o

Romulo L. Diaz, Jr. (Pa. No. 88795)
Jack R. Garfinkle (Pa. No. 81892)
W. Craig Williams (Pa. No. 306405)
PECO Energy Company

2301 Market Street

Philadelphia, PA 19103

Phone: (215) 841-5974

Fax: (215)568-3389

romulo.diaz@exeloncorp.com

jack.garfinkle @exeloncorp.com
craig.williams @exeloncorp.conl

Kenneth M. Kulak (Pa. No. 75509)
Anthony C. DeCusatis (Pa. No. 25700)
Brooke E. McGlinn (Pa. No. 204918)
Morgan, Lewis & Bockius LLP

1701 Market Street

Philadelphia, PA 19103-2921

(215) 963-5034

kenneth.kulak @ morganlewis.com

Attorneys PECO Energy Company
Dated: May 9, 2016
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Residential And Small Non-Residential Customers Of PECO Energy Company and PPL

APPENDIX A

Electric Utilities Corporation As A Percentage Of All Residential And Small Non-

Residential Customers Of The Seven Major Pennsylvania EDCs — Fourth Quarter 2015

Company Residential Customers* Small Non-Residential
Customers™
PECO 1,444,465 156,748
PPL 1,241,062 180,349
Subtotal 2,685,527 337,097
Met-Ed 493,793 41,027
Peneclec 497,959 54,751
Penn Power 143,073 11,807
West Penn 619,612 66,282
Duquesne 524,560 50,162
Grand Total 4,964,524 561,126

PECO and PPL (Subtotal) as a percentage of all Pennsylvania EDCs (Grand Total):

Residential Customers: 2,685,527/4,964,524 = .541 (54.1%)

Small Non-Residential Customers: 337,097/561,126 = .601 (60.1%)

* Source: Retail Electricity Choice Activity Reports for the quarter ended December 31,
2015, as filed at Pennsylvania Public Utility Commission Docket No. L-00070184.
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