BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Petition of PECO Energy Company for 

:

Approval of its Default Service Program

:

For the Period from June 1, 2017 through

:

P-2016-2534980
May 31, 2019





:
PREHEARING ORDER #2



On March 17, 2016, PECO Energy Company, Inc. (“PECO”, “Company” or “Petitioner”) filed a petition with the Pennsylvania Public Utility Commission (“Commission”) requesting that the Commission approve its fourth Default Service Program (“DSP IV”).  PECO noted that this petition was filed in accordance with its responsibilities as the default service provider for its certificated service territory for the period from June 1, 2017 through May 31, 2019, following the expiration of its current default service program (“DSP III”).  Concurrently, PECO submitted the testimony of five witnesses (PECO Statements 1-5).



On March 28, 2016, Phillip C. Kirchner, Prosecutor, filed a Notice of Appearance on behalf of the Commission’s Bureau of Investigation and Enforcement (“I&E”).



The Office of Small Business Advocate (“OSBA”), through its counsel, filed a Notice of Intervention, Public Statement and Notice of Appearance on April 4, 2016.  In addition, OSBA filed an Answer on April 4, 2016.



The Philadelphia Area Industrial Energy Users Group (“PAIEUG”), through its counsel, filed a Petition to Intervene and Answer on April 8, 2016. 



Notice of the petition filing was published in the Pa Bulletin on April 9, 2016.  The deadline for filing formal protests, petitions to intervene and answers was April 19, 2016.



A Prehearing Order was sent to the parties on April 12, 2016.



The Office of Consumer Advocate (“OCA”), through its counsel, filed a Notice of Intervention, Public Statement and an Answer on April 13, 2016.  



The Coalition for Affordable Utility Services and Energy Efficiency in Pennsylvania (“CAUSE-PA”), through its counsel, filed a Petition to Intervene and Answer on April 19, 2016.



Direct Energy Services, LLC (“Direct Energy”), through its counsel, filed a Petition to Intervene on April 19, 2016.



Noble Americas Energy Solutions, LLC. (“Noble”), through its counsel, filed a Petition to Intervene on April 19, 2016. 



The Retail Energy Supply Association (“RESA”), through its counsel, filed a Petition to Intervene on April 19, 2016. 



Prior to the prehearing conference, the following parties filed Prehearing Memoranda: PECO, I&E, OCA, OSBA, CAUSE-PA, Direct Energy, Noble, PAIEUG and RESA. 



A prehearing conference was held on Friday, April 22, 2016, at 2 p.m.  Counsel for the following parties participated: PECO, I&E, OCA, OSBA, CAUSE-PA, Direct Energy, Noble, PAIEUG and RESA.



Since there were no objections to the Petitions to Intervene, the petitions filed by the following entities were granted: PAIEUG; CAUSE-PA; Direct Energy; Noble and RESA.



The following procedural schedule was established:




March 17, 2016
Petition Filing




April 22, 2016

Prehearing Conference




June 3, 2016

Other Parties’ Direct Testimony Due




June 24, 2016

Rebuttal Testimony Due




July 8, 2016

Surrebuttal Testimony Due




July 14-15, 2016
Oral Rejoinder and Hearings




August 5, 2016
Initial Briefs




August 19, 2016
Reply Briefs




September 30, 2016
Recommended Decision




December 8, 2016
Commission Order



All proposed dates for submission of testimony and briefs are for “in-hand” delivery, which may be satisfied by an e-mail or fax copy of the relevant documents.  



Since there was no opposition to the language in the Protective Order, the Protective Order was granted.  (Attached as Appendix A)



The parties agreed to the discovery modifications in ordering paragraph 7.



On May 13, 2016, the Petition to Intervene of Tenant Union Representative Network and Action Alliance of Senior Citizens of Greater Philadelphia was filed.  Counsel for Tenant Union Representative Network (“TURN”) and Action Alliance of Senior Citizens of Greater Philadelphia (collectively known as “TURN et al”) quoted 52 Pa. Code § 5.74(b)(2) which states that the petitions to intervene shall be filed “no later than the date fixed for filing protests as published in the Pennsylvania Bulletin except for good cause shown.”  TURN et al stated that the Commission issued a Secretarial letter on May 11, 2016, recognizing that, on April 5, 2016, the Pennsylvania Supreme Court denied the Commission’s Petition for Allocatur of the Pennsylvania Commonwealth Court’s July 15, 2015 decision in the matter of the Petition of PECO Energy Company for Approval of its Default Service Plan (“DSP II”), Docket No. P-2012-2283641.  The Secretarial letter directed PECO to file with the Secretary and serve on the parties in its current Default Service Plan and Universal Service and Energy Conservation Plan dockets a proposed rule revision to its CAP Shopping Plan in its current DSP III consistent with the Commonwealth Court’s Order.  Counsel explained that TURN and Action Alliance have a direct, immediate, substantial and distinct interest in the impact of the currently proposed Default Service Plan and the manner in which PECO will implement CAP Shopping.



None of the active parties objected to the Petition to Intervene.  In light of the Pennsylvania Supreme Court’s actions and the May 11, 2016 Secretarial letter, TURN et al have shown good cause to intervene after the April 19, 2016 deadline.  Accordingly, the Petition is granted.



Any documents filed in this proceeding should be served on me at the Philadelphia office and the active participants.  52 Pa. Code § 154(a) and (d).  My contact information is:

Administrative Law Judge Cynthia Williams Fordham

Pennsylvania Public Utility Commission 

801 Market Street, Suite 4063

Philadelphia, PA 19107

Telephone:  (215) 560-2105

Fax: (215) 560-3133

cfordham@pa.gov
ORDER



THEREFORE,



IT IS ORDERED:

1. That the Petition to Intervene filed by the Philadelphia Area Industrial Energy Users is granted.

2. That the Petition to Intervene filed by the Coalition for Affordable Utility Services and Energy Efficiency in Pennsylvania is granted.

3. That the Petition to Intervene filed by the Direct Energy Services, LLC, is granted.

4. That the Petition to Intervene filed by Noble Americas Energy Solutions, LLC. is granted.

5. That the Petition to Intervene filed by the Retail Energy Supply Association is granted.

6. That the Petition to Intervene filed by Tenant Union Representative Network and Action Alliance of Senior Citizens of Greater Philadelphia is granted. 

7. That discovery shall be conducted according to the Commission’s rules and regulations pursuant to 52 Pa. Code § 5.342(d), subject to the following modifications:  

a. Answers to written interrogatories are to be served in-hand within ten (10) calendar days of service of the interrogatories.

b. Objections to interrogatories are to be communicational orally within three (3) days of service; unresolved objections are to be served on the Administrative Law Judge in writing within five (5) days of service of the interrogatories.  

c. Motions to dismiss objections and/or direct the answering of interrogatories are to be filed within three (3) calendar days of service of written objections.  

d. Answers to motions to dismiss objections and/or directing the answering of interrogatories shall be filed within three (3) calendar days of service of such motions.  

e. Responses to requests for documents production, entry for inspection, or other purposes are to be served in-hand within ten (10) calendar days of service.  

f. Requests for admission are deemed admitted unless answered within ten (10) calendar days or objected to within five (5) calendar days of service. 

g. When an interrogatory, request for production, request for admission, objection or motion is served after 12:00 p.m. on a Friday or the day before a holiday, the appropriate response period is deemed to start on the next business day.  

h. Interrogatories, requests for production and requests for admissions that are objected to but which are not made the subject of a motion to compel will be deemed withdrawn.  

i. Pursuant to 52 Pa. Code § 5.341(b), neither discovery requests nor responses thereto are to be served on the Commission or the Administrative Law Judge, although a certificate of service may be filed with the Commission’s Secretary.  

j. Discovery requests, motions to compel and responses are to be served electronically as well as on paper.

8.
That PECO’s Motion for a Protective Order is granted. 



9.
The procedural schedule is as follows:




March 17, 2016
Petition Filing




April 22, 2016

Prehearing Conference




June 3, 2016

Other Parties’ Direct Testimony Due




June 24, 2016

Rebuttal Testimony Due




July 8, 2016

Surrebuttal Testimony Due




July 14-15, 2016
Oral Rejoinder and Hearings




August 5, 2016
Initial Briefs




August 19, 2016
Reply Briefs




September 30, 2016
Recommended Decision




December 8, 2016
Commission Order



10.
That the parties shall comply with the procedural rules and regulations discussed herein.

Date:  May 27, 2016








Cynthia William Fordham


Administrative Law Judge

Petition of PECO Energy Company – For Approval of its Default Service plan for the Period

from June 1, 2017 through May 31, 2019.

Docket No. P-2016-2534980
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