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PREHEARING ORDER
BACKGROUND
For your convenience, a brief history of this proceeding is contained herein.  By Order entered on July 8, 2015, the Pennsylvania Public Utility Commission (PUC or Commission) adopted the Recommended Decision dated May 11, 2015, for the Distribution System Improvement Charge (DSIC) Cap of 5% for UGI Central Penn Gas, Inc. (UGI-CPG or Petitioner 1)  and adopted the Recommended Decision dated May 15, 2015, for the DSIC Cap of 5% for UGI Penn Gas, Inc. (UGI-PNG or Petitioner 2) (collectively Petitioners or Company) pursuant to Section 1353 of the Public Utility Code (Code), 66 Pa.C.S. § 1353.  As a precursor to the DSIC the Petitioners must file a Long-Term Infrastructure Improvement Plan (LTIIP) pursuant to Section 1352 of the Code to determine DSIC-eligible distribution infrastructure of the Company.  66 Pa.C.S. § 1352.  

On December 12, 2013, Petitioner 2 filed its petition for approval of its LTIIP along with a separate petition for approval of its DSIC.  On September 11, 2014, the Commission approved Petitioner 2’s LTIIP and DSIC conditioned upon resolution of issues assigned to the Office of Administrative Law Judge (OALJ) effective October 1, 2014.   The Commission September 11, 2014 Order set the DSIC at 0.0% and directed quarterly updates.  Petitioner 2 reached a settlement before OALJ on the contingent issues and by Order entered July 8, 2015, the Commission approved the settlement.  In the quarterly update filed on March 21, 2016, the DSIC rate was at 5.00%.  On February 29, 2016, Petitioner 2 filed a petition to approve a modification to its LTIIP pursuant to 52 Pa.Code § 121.5(a)
.  Petitioner 2 contends that the revenue provided by the DSIC capped at 5% is insufficient to maintain the level of investment in its DSIC-eligible distribution infrastructure.  Petitioner 2 seeks to increase the DSIC cap to 10% of billed distribution revenues to ensure that its customer receive safe and reliable service in the future.
Similarly, on December 12, 2013, Petitioner 1 filed its petition for approval of its LTIIP along with a separate petition for approval of its DSIC.  On September 11, 2014, the Commission approved Petitioner 1’s LTIIP and DSIC conditioned upon resolution of issues assigned to the Office of Administrative Law Judge (OALJ) effective October 1, 2014.   The Commission September 11, 2014 Order set the DSIC at 0.0% and directed quarterly updates.  Petitioner 1 reached a settlement before OALJ on the contingent issues and by Order entered July 8, 2015, the Commission approved the settlement.  In the quarterly update filed on March 21, 2016, the DSIC rate was at 4.65%.  On February 29, 2016, Petitioner 1 filed a petition to approve a modification to its LTIIP pursuant to 52 Pa.Code § 121.5(a).  Petitioner 1 contends that the revenue provided by the DSIC capped at 5% is insufficient to maintain the level of investment in its DSIC-eligible distribution infrastructure.  Petitioner 1 seeks to increase the DSIC cap to 10% of billed distribution revenues to ensure that its customer receive safe and reliable service in the future.

On April 20, 2016, the Office of Consumer Advocate (OCA) filed an answer, notice of intervention and a public statement at each docket.  OCA opposes the petitions and states that the Petitioners have not demonstrated that a waiver to the current cap for the DSIC at 5% and an increase in the cap to 10% is necessary.   The OCA submits that a thorough analysis and review is appropriate to ensure that any waiver and increase in the DSIC cap is necessary to provide the timely recovery of reasonable and prudent costs incurred to repair, improve or replace eligible distribution infrastructure to ensure and maintain adequate, efficient, safe, reliable and reasonable service consistent with Section 1353(a) of the Code.  66 Pa.C.S. § 1353(a).
Also on April 20, 2016, the Office of Small Business Advocate filed an answer, notice of intervention and public statement at each docket.  The OSBA denies that the 5% DSIC cap is not sufficient for UGI-CNG and UGI-PNG to maintain its level of investment in the respective DSIC-eligible distribution infrastructure.  The OSBA requests proof of this claim.  The OSBA states that the Petitioners fail to offer reasons why it cannot meet its obligation without a waiver and alternative methods other than a waiver are available to the Company.  Consequently, the OSBA submits that the Petitions should be dismissed.

On May 6, 2016, the Commission’s Bureau of Investigation and Enforcement filed a Notice of Appearance in this proceeding.  

By Hearing Notice dated May 31, 2016, the Petitions filed by UGI-CNG and UGI-PNG, at Docket Nos. P-2016-2537609 and P-2016-2537594 respectively were scheduled for an Initial Prehearing Conference conducted telephonically on Friday, June 17, 2016 at 10:00 a.m.     
PROCEDURE

The Prehearing Conference is for the discussion and planning of the litigation of the case.  No testimony will be taken.  Only lawyers representing parties of the record and individual persons representing themselves as full litigants will be permitted to participate in the Prehearing Conference.  In addition, the litigation schedule for this proceeding will be set at the Prehearing Conference.

The parties and those intending to become parties are directed to comply with the following requirements: 

1. Each entity participating in this proceeding shall submit a prehearing memorandum on or before noon June 15, 2016, consistent with the requirement of 52 Pa.Code § 5.222(d).  Prehearing memoranda shall identify those issues which the entities plan to address.
2. The Commission's regulation concerning prehearing conferences in a nonrate proceeding is located at 52 Pa.Code § 5.222.  We will discuss the following:




1)
A proposed plan and schedule of discovery;




2)
Possibility of settlement;




3)
Issues;




4)
Amount of hearing time needed;




5)
Witnesses;




6)
Schedule for submission of testimony, hearings and briefs; and




7)
any other appropriate matter.

Review the regulation pertaining to prehearing conferences, 52 Pa.Code § 5.222.  Please be prepared to discuss the topics listed above.  In addition, please note subsection (d), which provides, in part:
(d)
Parties and counsel will be expected to attend the conference fully prepared for a useful discussion of all problems involved in the proceeding, both procedural and substantive, and fully authorized to make commitments with respect thereto.

52 Pa.Code § 5.222.

3. If you are an individual, you may either represent yourself or have an attorney licensed to practice law in the Commonwealth of Pennsylvania represent you.  However, if you are any type of partnership, corporation, trust, association, joint venture, other business organization, trustee, legal representative, receiver, agency, governmental entity, municipality or other political subdivision, you must have an attorney licensed to practice law in the Commonwealth of Pennsylvania represent you in this proceeding.  Unless you are an attorney, you may not represent someone else.  Attorneys shall comply with the Commission’s appearance requirements.  52 Pa.Code § 1.24(b).
4.  A copy of any document filed with the Secretary or submitted shall be sent directly to the presiding officer.  The correct address is:
Administrative Law Judge Angela T. Jones

Pennsylvania Public Utility Commission

801 Market Street

4th Floor, Suite 4063
Philadelphia, PA 19107
5. Please review the regulations regarding discovery, particularly 52 Pa.Code § 5.331(b) advising the parties shall initiate discovery as early as possible. 
6. Please be prepared to schedule the case at the prehearing conference.  Deadlines for the service of prepared testimony and the evidentiary hearing(s) must be determined.   The parties are encouraged to consult each other to determine whether a joint proposed schedule can be presented at the prehearing conference.  If a complete schedule cannot be agreed upon, any pieces of the schedule that can be agreed upon and presented is appreciated.
7. An order confirming the procedural schedule of this proceeding shall be issued following the prehearing conference.  Parties may be required to follow a common outline for briefs.  Parties are encouraged to work together to develop the common outline.  
8. Parties are encouraged to work together to develop the order of witnesses for presentation of testimony and cross-examination at the evidentiary hearing(s).  Counsel for the Company will be tasked with providing a witness list to the undersigned two business days prior to the first day of the evidentiary hearing.  
Dated:
June 8, 2016










Angela T. Jones








Administrative Law Judge
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� 	As of the writing of this Order, the Commission has not ruled on the modified LTIIP filed by UGI-CNG and UGI-PNG.
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