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National Fuel Gas Distribution Corporation 
ORDER

BY THE COMMISSION:


Before the Pennsylvania Public Utility Commission (Commission) is a recommendation from the Commission’s Office of Competitive Market Oversight (OCMO) regarding the proposal of National Fuel Gas Distribution Corporation (NFG) to implement procedures facilitating natural gas suppliers’ (NGS) access to NFG customer account numbers in instances where the account number is not available from either the customer or the Eligible Customer List (ECL).  Specifically, OCMO recommends the rejection of NFG’s account number access mechanism plan, with a requirement that NFG submit, within 30 days of the entry date of this Order, a revised plan per the directives outlined herein.
Background
During its Investigation of Pennsylvania’s Retail Electricity Market, this Commission directed the electric distribution companies (EDCs) to develop mechanisms that allow electric generation suppliers (EGSs) to obtain customer account numbers from the utility to facilitate the enrollment of customers.
  In a Final Order adopted July 16, 2013, we directed EDCs to develop secure internet portals that suppliers could access to obtain account numbers.
  The portals are intended to facilitate supplier marketing in public places (e.g., malls, community events, fairs, etc.) where consumers are unlikely to have their utility bill or account number.  
EDCs were directed to develop portals with a variety of security features.  The portals were to be password-protected, secure websites that require a supplier to submit the customer’s full name, service street address and five-digit postal code.  The mechanisms were also to document the supplier’s attestation that the supplier is enrolling the customer in a public location and has obtained photo identification (ID) and a signed letter of authorization (LOA) from the customer.  The mechanism tracks the usage of the system and identifies who accessed what data and when.  This information must be retained for three years in a manner that can be easily provided to the Commission upon request.   

On December 18, 2014, this Commission issued a Final Order, at Docket No. I‑2013-2381742 (Gas RMI Final Order), announcing specific topics and issues that we intended to pursue in our Investigation of Pennsylvania’s Retail Natural Gas Supply Market (Investigation or Gas RMI).
  Through the Gas RMI Final Order, we outlined our priorities and finalized specific action plans to be undertaken by OCMO, including the establishment of working groups and our intent to propose regulations on specific issues.  We expressed a belief that an account number access mechanism similar to that being implemented in the electric market may be useful in the natural gas industry and directed OCMO to treat this as a high priority issue.
  We also expressed a desire to ensure that energy shopping is as common, easy and accessible as shopping for wireless phone service.
  
With these goals in mind, we solicited, via the Gas RMI Final Order, formal comments, to be submitted within 30 days of the date the notice of the Final Order was published in the Pennsylvania Bulletin, on the implementation of a natural gas account number access mechanism.
  Specifically, we requested feedback on the following issues:

· The technological platform to be used.  EDCs were directed to develop web-based portals.  Is the same platform appropriate for the natural gas industry or are there alternatives we should consider?

· What security mechanisms should be utilized to protect consumer privacy? This includes the possible use of password-protections and minimum customer information requirements for using the mechanism (customer’s full name, service street address and five-digit postal code, etc.).  The use of customer photo ID and LOAs should also be addressed.  

· Should the mechanisms only be available at public locations not consumer homes or businesses?  If so, how should this be documented?

· What capabilities should be required of the mechanism to track the usage of the system and identification of users?  What should be the record retention requirement for this information - three years as in the electric industry?   


The following parties submitted comments, at Docket No. I-2013-2381742, regarding the implementation of a natural gas account number access mechanism: Columbia Gas of Pennsylvania, Inc. (Columbia); Energy Association of Pennsylvania (EAP); National Energy Marketers Association (NEM); Office of Consumer Advocate (OCA); PECO Energy Company (PECO); Peoples Natural Gas Company, LLC and Peoples TWP, LLC (collectively, Peoples); Philadelphia Gas Works (PGW); Retail Energy Supply Association (RESA); UGI Utilities, Inc. – Gas Division, UGI Penn Natural Gas, Inc. and UGI Central Penn Gas, Inc. (collectively, UGI); Valley Energy, Inc. (Valley); and WGL Energy Services, Inc. (WGL Energy).



Multiple parties provided comments suggesting a review of the EDC account number access mechanisms currently being implemented, including a review of the associated costs and the actual usage of the mechanisms.  OCMO agreed that this information might be beneficial in developing its recommendations regarding natural gas mechanisms and, on February 26, 2015, issued a data request to those EDCs with account number access mechanism requirements.  Specifically, OCMO requested information regarding the implementation date of the mechanisms; the total implementation and ongoing maintenance costs incurred; the number of EGSs registered to use the mechanism; the number of attempted accesses, both successful and unsuccessful in obtaining an account number; and the number of successful attempts that obtained an account number that was already available to the EGSs through the ECL.


Following a review of the EDCs’ data request responses and of the comments provided by the parties noted above, this Commission issued a Tentative Order at its April 9, 2015 Public Meeting, at the above-referenced docket, requesting comments on a proposed natural gas mechanism.
  Comments were due within 45 days of the entry date of the Tentative Order.  


The following parties submitted comments to the Tentative Order: Columbia; EAP; NFG; NRG Retail Affiliates (NRG); OCA; PECO; Peoples; PGW; Pike County Light and Power Company (PCL&P); RESA; and Valley.

Following its review of the comments to the Tentative Order, the Commission adopted, at its July 8, 2015 Public Meeting, a Final Order directing NGDCs with obligations as outlined at 66 Pa. C.S. § 1307(f)(1)
 to, within six months of the entry date of the Final Order, submit for the Commission’s review and approval compliance plans for the development of a username and passcode-protected secure website portal that will, upon customer request and consent, provide NGSs with access to residential and small business customer account numbers that are not available on the NGDCs’ ECLs.
  Compliance plans were submitted on January 8, 2016, by Columbia, NFG, PECO, Peoples, PGW and UGI.  


Interested parties were then provided 30 days to submit written comments on the compliance plans.  RESA, on February 8, 2016, filed comments in response to all of six NGDC compliance plans.  


After reviewing the NGDCs’ compliance plans and the comments provided by RESA, the Commission found that stakeholders should be afforded an opportunity to submit reply comments.  The Commission, via a March 15, 2016 Secretarial Letter at this Docket, provided interested parties 30 days to file reply comments.
  Reply comments were submitted by Columbia, EAP, NFG, OCA, PECO, Peoples, PGW and UGI.  On May 16, 2016, RESA submitted an additional reply to the reply comments.

Through this Order, we will address NFG’s proposed natural gas account number access mechanism.

Discussion
I.
NFG’s Proposed Account Number Access Mechanism

A.
Secure Log-in


NFG states that it will develop a password-protected secure website portal accessible by NGSs using usernames and passcodes.  NFG Plan at 2.

B.
Applicability


NFG’s proposed account number access mechanism would only provide NGSs with access to data for residential and non-residential customers with annual consumption less than 1,000 Mcf.
  Id.

C.
Customer Information Inputs

NFG proposes that NGSs provide inputs for the following information fields:

· Customer’s full name; 
· Service street address;

· Five-digit postal code;

· NGS attestation that the enrollment occurring in a public location; 
· NGS attestation confirming customer provision of photo ID; 
· The type of ID provided; and
· NGS attestation that is has secured and retained a signed LOA.
Additionally, NFG’s mechanism will require the NGS to enter a CAPTCHA
 or equivalent code, which will act as an additional layer of security protecting customer data.  Id.

NFG’s proposed mechanism does not provide for the usage of wildcards.  NFG states that wildcards have the potential to degrade customer privacy.  Id.

D.
Outputs of Mechanism and Resubmission of Inputs

NFG states that, if the inputted information is correct, the attestations are provided and the CAPTCHA security test is successful, the mechanism will return the requested account number, if a match exists.  NFG’s mechanism will also indicate whether or not the customer’s account number is available through the ECL.  Id.

E.
Record Retention

NFG states that it will maintain, for a period of three years, a record of the information collected by the portal.  NFG’s provided example of such information is the identity of the NGS accessing the system; the date and time of the access; the account numbers accessed; etc.  Id.

F.
Costs and Cost Recovery

NFG estimates the costs of its mechanisms to be approximately $50,000.  NFG notes that the mechanism will be implemented under a new operating environment and, therefore, it is difficult to provide a detailed estimate of the ongoing operation and maintenance costs at this time.  Id. at 4.


NFG proposes development of a Tariff Rider that would allow for 50% of the total design and implementation costs to be recovered from the Small Aggregation Transportation Supplier Service (SATS) Suppliers as a one-time charge and the remaining costs from the Residential, Commercial and Small Volume Industrial Retail and Small Aggregation Transportation Customer Service (SATC) customers.  NFG notes that the new Tariff Rider will be required as it does not currently have a mechanism to allow for such allocation to the correct entities.  Id.

G.
Request for Delay in Implementation


NFG notes that it is implementing a new billing system which affects the control environment across its computing systems.  NFG anticipates the implementation of the billing system in the spring of 2016.  As the account number access mechanism will obtain account numbers from the new billing system’s databases, NFG avers that the implementation of the mechanism is dependent on the availability of the new billing system.  NFG states that, for prudent business operations and seamless transition, it will require a six- to eight-month stabilization period following the go-live date of the billing system.  During this period, NFG would only make those system changes addressing features intended for go-live.  NFG avers that an extension of the account number access mechanisms implementation deadline would be in the public interest due to the increased costs associated with implementing it during the stabilization period.  Additionally, NFG notes that changes during the stabilization period could result in errors affecting both its Pennsylvania and New York customer bases (approximately 750,000 customers).  Therefore, NFG requests a deferred implementation date of January 2, 2017, for the account number access mechanism.  Id. at 2-4.
II.
RESA’s Comments

As previously noted, RESA submitted, on February 8, 2016, comments to all six NGDC compliance plans.  RESA provides broad comments applicable to all NGDC compliance plans, as well as comments specific to each NGDC.

A.
Comments Applicable to All NGDCs

RESA avers that, due to the high margin of error in the inputs, coupled with the wide variations in how each NGDC would handle situations in which “NO HIT” or “MULTIPLE HITS” outputs are provided, the mechanism will be neither simple to use nor produce the necessary robust and reliable results.  RESA Comments at 3.  RESA notes a lack of consistency across all NGDC mechanisms, which it believes would make it challenging for NGSs to adequately meet consumers’ expectations of efficiently retrieving their account numbers.  RESA states, specifically, the variation in the provision of optional fields, wildcards and drop-down boxes across the NGDCs’ proposed mechanisms.  RESA avers that the Commission should establish a more uniform set of practices to deal with “MULTIPLE HITS” and “NO HIT” situations.  Id. at 4-5.

RESA also references the comments NRG provided to the Commission’s Gas ANAM Tentative Order.  Specifically, RESA references NRG’s concerns regarding the effectiveness of a mechanism that requires the NGS to input a customer’s full name, service street address and postal code and have it exactly match the information in the NGDC’s database.  RESA reiterates NRG’s comments regarding problems with the electric account number access mechanisms, including:
· Name fields that include a first or middle initial;

· Irregular spacing or punctuation;

· Name fields that include a prefix or suffix;

· Address fields that include property lot numbers;

· Address fields that include numerous derivations of street type; and

· Name and address fields that include non-standard formatting, such as misspellings, ampersands and zeroes in place of the letter O.

Based on NRG’s experience with the electric mechanisms and the inconsistency across NGDC proposals, RESA urges the Commission to revisit the inputs that are used and reconsider the protocols to be followed when the query fails to produce an account number.  Id. at 6-7.


RESA proposes another approach in which the Commission, through OCMO, develop and adopt a set of “best practices” for NGDCs to follow in addressing situations when use of the mechanisms does not produce an exact match and to require NGDCs to ensure that their databases do not contain extraneous information going forward.  Id. at 7-8.  RESA believes the set of best practices should include requirements that NGDCs:
· Allow for the use of wildcards or incomplete submissions in some fields;

· Use drop-down boxes for street types or postal codes, if compatible with the system;

· Permit NGSs to complete optional fields in the event of “MULTIPLE HITS” or “NO HIT”;

· Allow NGSs to view “MULTIPLE HITS” to determine if one is the correct account number;

· Enable NGSs to resubmit as often as necessary; and

· Provide as much information as possible regarding fields containing errors.

Id. at 9 and 12.

RESA avers that the mechanisms should allow for the selection of fields other than customers’ full names and service addresses due to the high margin of error in those fields.  RESA opines that, by selecting different inputs, such as customer last name and the last four digits of the social security number, it should be possible to protect the customer’s privacy to the same degree as envisioned by the Commission’s Gas ANAM Final Order, while allowing the mechanisms to produce robust and reliable results.  Id. at 8.  In the event of “MULTIPLE HITS” or “NO HIT,” RESA proposes that NGSs be provided with other optional fields to utilize during the resubmission of information.  Id. at 11.

RESA also requests that NGDCs should be required to offer wildcards.  While the NGDCs raise concerns regarding the possible production of incorrect or multiple account numbers, RESA avers that NGSs are obligated by the Commission’s regulations to safeguard the privacy of customer information and to ensure that the customer has authorized the switch.  See 52 Pa. Code §§ 62.78 and 59.97.  Therefore, RESA states that, if the mechanisms produce incorrect or multiple account numbers due to the use of wildcards, NGSs will be obligated to review the results to determine if any of them match the customer who wishes to enroll.  RESA notes that it is not aware of any major slamming issues resulting from the provision of account numbers via the ECL and, therefore, there should be no major issue with the account number access mechanisms.  In the event that wildcards are not required or widely utilized, RESA requests that NGDCs be required to offer drop-down boxes, unless precluded by technical or operational reasons.  RESA Comments at 9-11.  RESA believes that all of the NGDCs should develop mechanisms that are able to identify the field(s) causing the error(s).  Id. at 12. 

With regard to cost recovery, RESA notes the disparity in cost estimates and recovery methodologies across the NGDCs.  RESA requests that the NGDCs be permitted to recover costs through a rider or surcharge assessed on all residential and small business customers.  RESA avers that the mechanisms will be beneficial to the development of the retail natural gas supply market by easing the enrollment process, avoiding delays due to the unavailability of account number and encouraging consumer participation in the market.  RESA states that the mechanisms, while used by the NGSs, are available for the convenience of consumers who want to switch but do not have their account numbers readily available and desire to have the NGS obtain the number from the NGDC.  RESA notes that approval of the varying recovery methods proposed would be administratively burdensome for NGSs operating in several service territories.  RESA opines that the use of a POR discount would results in all NGSs paying for the mechanisms, while only a small portion of suppliers may use it.  Id. at 13-17.


RESA argues that the account number access mechanisms should be available for all types of sales, not just those occurring in public venues.  RESA opines that modern consumers expect the enrollment process to be simple and seamless.  RESA states that, even at home, customers may not be able to locate their utility bill or may not be able to leave the telephone to find it.  RESA believes that inconveniencing the customer, delaying the transaction or ending the transaction without a sale creates a customer who is frustrated with a market that does not allow him or her to immediately enroll with the chosen NGS.  Additionally, RESA avers that, while the Commission may believe that customers feel more comfortable shopping for energy in public venues, it should not encourage one form of marketing over another in a deregulated retail energy environment.  Id. at 17-20.

RESA encourages the Commission to allow NGSs to freely utilize the account number access mechanisms in any scenario where the customer desires to enroll and authorizes the NGS to obtain his or her account number.  RESA avers that no valid reason exists for requiring the consumer to await enrollment until the NGS has reviewed the ECL.  RESA believes it to be inefficient to halt a sales transaction to review the ECL.  Id. at 20-22.

B.
Comments Applicable to NFG’s Plan

RESA notes that NFG’s plan states that NFG’s mechanism will provide either the customer’s account number or a response that the account number is on NFG’s ECL.  RESA states that NFG fails to note that it will provide the “NO HITS” or “MULTIPLE HITS” outputs directed in the Commission’s Gas ANAM Final Order.  RESA also avers that NFG fails to address whether error codes will be provided and whether an NGS will be able to make multiple attempts to retrieve the account number through the mechanism.  RESA requests that NFG be required to make modifications to address the use of drop-down boxes; the identification of error codes or the field causing the error; produce all of the outputs mandated by the Gas ANAM Final Order; provide the account number even if the customer is on the ECL and permit NGSs to resubmit information.  RESA Comments at 23.

RESA also avers that it is unclear how NFG would recover 50% of its implementation costs from NGSs as a one-time charge.  RESA questions whether NFG would recover the costs only from currently active NGSs, NGSs presently using the mechanism or once from each NGS who ever uses the mechanism.  Id. at 16.
III.
Reply Comments

As previously noted, this Commission requested stakeholder reply comments to the comments provided by RESA.  

A.
Comments Applicable to All NGDCs

OCA agrees with RESA regarding the importance of developing mechanisms that produce accurate and useful results, but submits that the protection of customer information must remain paramount.  Additionally, OCA avers that the costs associated with any proposed changes should be considered and be reasonable.  OCA Reply Comments at 2.


OCA believes the Commission’s decision to limit the use of the mechanisms to public venues is a reasonable and necessary restriction that must remain in place.  OCA notes that other marketing methods or customer-initiated contacts via the NGS’s website or through telephone calls are typically accomplished with the customer located at his or her residence, where the utility bill can be located.  OCA notes that the Commission already addressed this issue in its Gas ANAM Final Order.  Specifically, OCA references the following language from the Gas ANAM Final Order:
We must ensure that customers feel safe and secure in potentially vulnerable situations while also facilitating an opportunity for customers to participate in the competitive marketplace.  Therefore, NGSs will only be allowed to utilize these mechanisms during the enrollment of a customer in public venues, such as shopping malls, fairs, trade shows and other community events. We believe this provides customers with a more comfortable environment for shopping and a better means to foster the competitive energy market.  Furthermore, we do not think it is appropriate to expand the mechanism at a time when door-to-door marketing is on the rise and complaints against energy suppliers are high in nearby jurisdictions.

Gas ANAM Final Order at 19-20.  OCA submits that the Commission should not address this portion of RESA’s comments.  OCA Reply Comments at 2-3.

EAP, Columbia, Peoples and UGI aver that RESA’s comments are in the nature of a petition for reconsideration of the Commission’s Gas ANAM Final Order and, therefore, should be considered as both untimely and failing to meet the legal standard for reconsideration.  EAP Reply Comments at 3-5; Columbia Reply Comments at 4-7; Peoples Reply Comments at 2; UGI Reply Comments at 6.  EAP, Columbia, Peoples and UGI state that RESA’s comments are neither new nor novel and are arguments upon which the Commission has already made a ruling.  EAP Reply Comments at 5; Columbia Reply Comments at 6-7; Peoples Reply Comments at 2; UGI Reply Comments at 6.  Columbia notes that, in addition to RESA’s ability to have filed a timely petition for reconsideration, RESA also should and could have filed a petition for relief in July of 2015.  Columbia states that 52 Pa. Code § 5.572 provides the opportunity for RESA to seek revisions to the Gas ANAM Final Order in the form of a petition for relief or other petition.  Columbia Reply Comments at 4-5.

EAP notes that the Commission did not require consistency across NGDC service territories with regard to the mechanisms.  Additionally, EAP states that it is premature to consider “any feature that would increase the usefulness of the mechanisms” before the mechanisms have been approved and implemented.  EAP Reply Comments at 7.  EAP also notes that RESA provides its own proposal for cost recovery which makes no offer for NGSs to pay any of the associated costs, arguing that only a small number of NGSs may utilize the mechanisms.  EAP argues that a similar comparison could be made for the use of a surcharge mechanism applied to all residential and small business customers, when only a small portion may benefit from the use of the account number access mechanisms.  Id. at 11.  Similarly, PECO questions the appropriateness of requiring customers whose information is on the ECL to pay for a mechanism not designed to benefit them.  PECO Reply Comments at 6.

EAP believes that RESA’s comments should be summarily dismissed and that each individual NGDC compliance plan should be approved.  EAP Reply Comments at 11.  EAP, Columbia and PECO note that any changes would likely require additional time and increase costs.  EAP Reply Comments at 12; Columbia Reply Comments at 7; PECO Reply Comments at 8-9.

Regarding RESA’s request for more consistency in how “MULTIPLE HITS” and “NO HIT” scenarios are resolved, Columbia notes that the Commission’s Gas ANAM Final Order only required three outputs: “NO HIT,” “MULTIPLE HITS” or the customer’s account number, essentially rejecting RESA’s position on this issue.  Columbia Reply Comments at 8-9.  PECO states that it is impossible to identify the field causing the error without knowing exactly which customer is being queried.  PECO notes that it proposes the inclusion of “Invalid Request” and “Missing Data” outputs to aid suppliers.  PECO Reply Comments at 7.

PECO expresses concerns regarding RESA’s assertion that NGS receipt of incorrect or multiple account numbers, through the use of wildcards, is acceptable because NGSs are required to safeguard customer privacy per the Commission’s regulations.  PECO references 52 Pa. Code § 62.78 that restricts an NGDC from releasing restricted customer information.  See 52 Pa. Code § 62.78(a).  PECO notes that instances in which incorrect or multiple account numbers are provided to NGSs would conflict with this restriction.  PECO Reply Comments at 4-5.

Columbia requests the rejection of RESA’s request to revisit the required inputs; to develop and require the implementation of a set of best practices; and the removal of extraneous database information as these issues are not new or novel and were clearly addressed by the Commission in its Gas ANAM Final Order.  Columbia references the Commission’s determination that all NGDC systems are not the same and that there is not enough information available to warrant directing NGDCs to make customer database changes.  Columbia Reply Comments at 10-12.  PECO believes it is neither necessary nor appropriate to require NGDCs to remove all extraneous information from their databases and notes that it would likely be a lengthy and costly endeavor.  PECO Reply Comments at 8.

Columbia states that the Commission was clear regarding the use of the account number access mechanisms as being appropriate solely in public venues, as well as the requirement that NGSs review the ECL before utilizing the mechanisms.  Again, Columbia argues that RESA fails to raise new or novel arguments and, therefore, its requests should be rejected.  Columbia Reply Comments at 13-14.  Similarly, PECO believes the ECL to be a valuable tool and should continue to be utilized.  PECO Reply Comments at 7-8.


Columbia disagrees with RESA’s proposed set cost recovery mechanism across all NGDCs, noting that the Commission did not dictate set mechanisms, instead allowing for NGDC proposals through their compliance plans.  Columbia Reply Comments at 12-13.  

B.
Reply Comments Applicable to NFG’s Plan

Regarding RESA’s comments specifically addressing NFG’s plan, NFG states that the Gas ANAM Final Order does not require error codes or optional fields.  However, NFG affirms that the web portal’s response to invalid entries will be self-evident.  Additionally, NFG avers that the Gas ANAM Final Order did not require wildcards or drop-down boxes.  NFG Reply Comments at 2.  Similarly, NFG argues that the Gas ANAM Final Order did not require that indication of the fields causing failure be provided, but notes that it will review its design.  Id. at 3.

Regarding the resubmission of inputs, NFG affirms that it has not placed a limit on the number of times an NGS may resubmit an entry for the same customers.  NFG notes that, if there is evidence of phishing, it reserves the right to implement a limit.  Id. at 2.

In response to RESA’s aversion that NFG’s mechanism will only provide a statement that a customer’s account number is on the ECL, but will not provide the account number itself, NFG states that indication of the account number on the ECL is in addition to the provision to the NGS of the number.  Id. at 3.

Lastly, regarding to the recovery of costs from NGSs, NFG states that it does not have a specific plan, at this point, for how it would recover 50% of its implementation costs from NGSs.  NFG states that an upfront (prior to development) assessment to all currently active NGSs would help to determine if the web portal is really a priority for the NGSs on NFG’s system.  NFG believes that, if NGSs balk at paying for their share of development costs upfront, the web portal development should not go forward, saving customers their share of the development costs.  Id.
Disposition
I.
RESA’s Comments Applicable to All NGDCs


This Commission will first address the broad comments provided by RESA.  In summary, RESA requests:

· That the Commission require NGDCs to implement a consistent set of required inputs or to handle outputs in a manner that allows the use of the account number access mechanisms to achieve robust and reliable results that avoid “NO HIT” or “MULTIPLE HITS” scenarios;

· That the costs for the mechanisms’ implementation, to the extent they are recovered by the NGDC, be allocated to all residential and small business customers;

· That the mechanisms be available for all sales types, not just those occurring in public venues;

· That NGSs not be required to review the NGDC ECLs before utilizing the mechanisms; and

· That, at a minimum, each NGDC’s compliance plan contain all components of the mechanisms as required by the Commission’s Gas ANAM Final Order.

RESA Comments at 3.


Excluding the NGDC plan-specific comments filed by RESA, the Commission finds that the majority of RESA’s comments are restatements of comments provided to the Commission’s Gas ANAM Tentative Order.  We agree with the parties that stated that many of RESA’s comments are neither new nor novel and have already been addressed by the Commission in the Gas ANAM Final Order.

Broadly, RESA requests consistency in the mechanisms across all NGDC service territories.  This Commission did require consistency in that we required the NGDCs to submit compliance plans consistent with our directives in our Gas ANAM Final Order.  Specifically, the NGDCs were to submit plans to outline the development of a username and password-protected secure website portal that would, upon customer request and consent, provide NGSs with access to residential and small business account numbers that are not available on the NGDCs’ ECLs.  The mechanism must require the NGS submission of a customer’s full name, service street address and five-digit postal code.  It must also provide functionality to document the NGS’s attestation that it is enrolling the customer in a public location; has obtained photo ID and documented the type of ID; and has a signed LOA.  The mechanism would then provide, at a minimum, one of three responses: the customer’s account number, “NO HIT” or “MULTIPLE HITS.”  
We interpret RESA’s comments as requesting consistency across all NGDCs in implementing RESA’s proposed changes (e.g., mandatory inclusion of wildcards and drop-down boxes; provision of account numbers in “MULTIPLE HITS” scenarios; etc.).  Those areas in which we provided NGDCs with flexibility, such as the use of wildcards, were determined as those aspects in which variations across NGDC systems and processes may not provide for reasonable and/or cost-effective consistencies.  Accordingly, we again reject RESA’s request.

RESA also requests that the Commission revisit the information that NGSs would be required to input in querying the system.  RESA requests requiring NGDCs to include additional input fields, such as telephone number or last four digits of a customer’s social security number.  This Commission, in its review of the comments to the Gas ANAM Tentative Order and development of its Gas ANAM Final Order, considered the appropriate input fields that it would require NGDCs to include in their tools.  We also provided NGDCs with the flexibility to include additional outputs in their compliance plans.  See Gas ANAM Final Order at 24.  As RESA provided no new or novel information this Commission declines to reconsider our prior determination.  We note, however, that some of the NGDCs did include in their compliance plans additional fields for use by NGSs, as permitted by the Gas ANAM Final Order. 

RESA suggests that, if the Commission does not require additional fields, we should develop a working group to discuss the feasibility of different inputs, as well as a set of best practices to address “NO HIT” or “MULTIPLE HITS” situations.  Again, this Commission has already determined both the inputs and outputs required to be provided by the NGDCs in their mechanisms.  Regardless, RESA’s suggestion, again, reflects a request to reconsider determinations we have already made and is, therefore, rejected.

RESA also believes the NGDCs should be required to include wildcards for certain fields and, where compatible, drop-down boxes for street types or postal codes.  This Commission rejects those requests as they are simply a reiteration of comments provided by both RESA and NRG to the Commission’s Gas ANAM Tentative Order.  We had reviewed and considered those suggestions in the development of the final gas account number access mechanism requirements and rejected them.  Specifically, our Gas ANAM Final Order stated that, while we agreed with RESA and NRG about the benefits of wildcard and/or drop-down box functionalities, we also recognized that these options may cause issues related to customer privacy and protection.  Accordingly, we did not require the NGDCs to include them.  However, we did strongly encourage the NGDCs to review these options to determine if they were usable while maintaining customer protections.  Id. at 11.  We note that some of the NGDCs did include wildcards and/or drop-downs in their proposed mechanisms; however, we decline to require them in all NGDC mechanisms.

RESA believes that all of the NGDCs should develop mechanisms that are able to identify the fields causing errors.  RESA notes that Peoples’ plan includes this functionality.  Again, this is a reiteration of comments provided to our Gas ANAM Tentative Order, which were previously reviewed and considered by this Commission.  We encouraged NGDCs to consider the inclusion of error identification functionalities where possible.  Id. at 24.  

With regard to cost recovery, RESA requests a consistent methodology across all NGDCs – the use of a rider or surcharge assessed on all residential and small business customers.  While we will address each NGDC’s proposed cost recovery mechanism in disposing of each of their compliance plans, we reiterate, again, that we did not require a consistent recovery mechanism across all service territories.  Specifically, our Gas ANAM Final Order did not provide a definitive, uniform cost recovery mechanism due to the need for updated cost estimates and the variations in recovery mechanisms suggested in comments to the Gas ANAM Tentative Order.  Additionally, we encouraged NGDCs to consider the possible sharing of costs with the supplier community.  NGDCs were required to include in their plans proposed mechanisms, including reasonable explanations as to why that mechanism was chosen.  Id. at 29.  Therefore, while some NGDCs may have proposed, and we may accept, a mechanism similar to that suggested by RESA, we reject RESA’s request to mandate the NGDCs to implement a consistent, rider or surcharge mechanism, assessed on all residential and small business customers.


RESA avers that the account number access mechanisms should be available for all types of sales, including enrollments at public events, through telephone and online means, and at homes or businesses.  In our Gas ANAM Final Order, we clearly recognized RESA’s opinions regarding the convenience and simplicity of a streamlined process where an NGS, with customer consent, could obtain an account number regardless of the setting.  However, we explicitly rejected this request, expressing the need to ensure an environment where customers feel safe and secure while participating in the competitive marketplace.  We noted that enrollments in public venues are frequently ones in which the customer initiates the transaction (as opposed to door‑to‑door marketing, for example).  Id. at 19-20.  We reject RESA’s request as it is one that this Commission has already considered and rejected in our Gas ANAM Final Order.

RESA raises concerns with the Commission’s requirement that NGSs first review the NGDCs’ ECLs before utilizing the mechanisms, stating that no valid reason exists for requiring the customer to await enrollment while this process is undertaken.  This is a request that this Commission has already considered in our Gas ANAM Final Order and rejected.  As RESA failed to provide any new or novel information, we decline to reconsider our previous determination.  Id. at 24-25.

Lastly, RESA requests that the NGDCs be directed, at a minimum, to modify their compliance plans to comply with all aspects of the Gas ANAM Final Order.  This Commission agrees that the NGDCs are required to submit plans that reflect the directives of our Gas ANAM Final Order.  Id. at 34.  We will address RESA’s comments on NGDC-specific compliance plan issues when we dispose of each NGDC’s compliance plan.
II.
NFG’s Proposed Account Number Access Mechanism


The Commission finds that NFG has failed to meet the requirements of our Gas ANAM Final Order and, therefore, we reject NFG’s plan.  


Specifically, NFG failed to include in its plan the minimum required outputs for the account number access mechanism.  See NFG Plan at 2.  Our Gas ANAM Final Order clearly stated that the NGDC mechanisms must include, at a minimum, the following three responses: the customer’s account number, “NO HIT” or “MULTIPLE HITS.”
  RESA accurately notes this omission in its comments to NFG’s plan.  See RESA Comments at 23.  NFG does not directly address this issue in its response to RESA’s comments, but does note that the “web portal’s response to invalid entries will be self-evident.”  See NFG Reply Comments at 2.  We do not find this response to be adequate.  NFG has not made it clear how its mechanism will address scenarios in which the query either leads to a “NO HIT” or “MULTIPLE HITS” response.  Therefore, we reject NFG’s plan and direct NFG to submit, within 30 days of the entry date of this Order, a revised plan per the directives outlined herein.

This Commission also finds that NFG has failed to provide a clearly defined proposal for cost recovery.  In its plan, NFG proposes the development of a Tariff Rider that would allow for 50% of the account number access mechanism costs to be recovered from SATS suppliers as a one-time charge, with the remaining costs recovered from Residential, Commercial,  Small Volume Industrial Retail and SATC customers.  See NFG Plan at 4.  In its comments to NFG’s plan, RESA requests clarity regarding how NFG will recover the costs from NGSs as a one-time charge.  See RESA Comments at 16.  NFG responds that it does not have a specific plan at this point for how it would recover the NGSs’ share of the costs, but suggests the possibility of an upfront (prior to development) assessment to all currently active NGSs to help determine the level of NGS interest in the account number access mechanism.  NFG believes that, if NGSs balk at paying their share of the costs upfront, the mechanism should not be implemented.  See NFG Reply Comments at 3.  
We agree with RESA that NFG’s proposed cost mechanism is unclear.  Additionally, we find that NFG failed to provide additional clarity in its reply comments.  This Commission agrees with RESA that more information is needed.  We remind NFG that this Commission has directed all NGDCs with obligations as outlined at 66 Pa. C.S. § 1307(f)(1) to implement the account number access mechanism.  This directive was not contingent on NFG’s proposed upfront cost assessment on NGSs.  Therefore, we reject NFG’s compliance plan and direct it to include in its revised plan an updated cost recovery proposal providing the details requested herein and/or a newly-proposed cost recovery mechanism.  For further guidance, we refer NFG to the cost recovery mechanisms this Commission has approved for the other NGDCs developing similar account number access mechanisms.

NFG shall also provide in its revised plan clarification regarding the information it will retain for a period of three years.  NFG states that it will retain for three years a “record of activity/information collected by the portal” and provides an example of such information – “… identity of the NGS accessing the system, date/time of access, account numbers accessed, etc.”  See NFG Plan at 2.  This Commission’s Gas ANAM Final Order directed that the following information be retained: when the mechanism was accessed; the entity accessing the system; and the output of the access attempt, including any data provided.”
  While NFG’s provided example appears to reflect these details, we note that it is, in fact, an example.  Therefore, NFG must provide in its revised plan a clear outline of the data that it will retain for a period of three years and such data should include, at a minimum, the information outlined in our Gas ANAM Final Order.

NFG does not clearly define how NGSs will attest to the receipt of a signed LOA, a customer’s photo ID or that the enrollment is occurring in a public location.  As we are directing NFG to submit a revised plan to address the issues noted above, we also direct NFG to include in its plan an indication of how NGSs will make these attestations (e.g., checkboxes).

The Commission directed the NGDCs to submit plans that would allow for the implementation of the account number access mechanisms by the prime natural gas marketing season.  The Commission directed that the mechanisms be in place and operational no later than August 31, 2016.  However, as discussed in our Orders addressing the other NGDC compliance plans, we will extend this deadline until December 31, 2016.  We recognize NFG’s request for extension until January 2, 2017.  As we are rejecting NFG’s compliance plan, we will address NFG’s request to extend the in service deadline when we review NFG’s revised plan.
Conclusion
The Commission finds that NFG’s proposed mechanism fails to meet the directives outlined in our Gas ANAM Final Order and requires further clarification regarding certain issues.  As such, we reject NFG’s natural gas account number access mechanism plan.  We direct NFG to submit a revised plan within 30 days of the entry date of this Order.
THEREFORE,

IT IS ORDERED:  

1.  That National Fuel Gas Distribution Corporation’s account number access mechanism compliance plan is hereby rejected.


2.  That National Fuel Gas Distribution Corporation shall, within 30 days of the entry date of this Order, submit at this Docket a revised compliance plan regarding the development of an account number access mechanism consistent with the terms and directives of this Order.


3.  That interested parties shall have 20 days from the date National Fuel Gas Distribution Corporation’ revised plan is submitted to file written comments with the Pennsylvania Public Utility Commission, Attention: Secretary, P.O. Box 3265, Harrisburg, PA 17105-3265.  Comments may also be filed electronically through the Commission’s e-File System.  Comments must reference Docket No. M-2015-2468991.
4.  That this Order shall be served on National Fuel Gas Distribution Corporation, all licensed Natural Gas Suppliers, the Bureau of Investigation and Enforcement, the Office of Consumer Advocate, the Office of Small Business Advocate, the Energy Association of Pennsylvania and the parties that filed comments at Docket No. M-2015-2468991.
5.  That the contact person for technical issues related to this Order is 

Megan Good, 717-425-7583 or megagood@pa.gov.  That the contact person for legal issues related to this Order is Kriss Brown, 717-787-4518 or kribrown@pa.gov.  

BY THE COMMISSION,
[image: image1.png]



Rosemary Chiavetta






Secretary

(SEAL)

ORDER ADOPTED:  June 30, 2016
ORDER ENTERED:  June 30, 2016
� See Investigation of Pennsylvania’s Retail Electricity Market: End State of Default Service, Docket No. I-2011-2237952 (Final Order entered Feb. 15, 2013) (hereinafter Electric RMI Final Order).


� See Final Order on EDC Customer Account Number Access Mechanism for EGSs, Docket No. M-2013-2355751 (Final Order entered July 17, 2013) (hereinafter Electric ANAM Final Order).


� See Investigation of Pennsylvania’s Retail Natural Gas Supply Market, Docket No. I-2013-2381742 (Final Order entered Dec. 18, 2014).


� See Gas RMI Final Order at pages 44-45.


� Id. at page 45.


� Id.


� Id. at pages 46-47.


� See Natural Gas Distribution Company Customer Account Number Access Mechanism for Natural Gas Suppliers, Docket No. M-2015-2468991 (Tentative Order entered Apr. 9, 2015) (Gas ANAM Tentative Order).


� Section 1307(f)(1) provides NGDCs with gross intrastate annual operating revenues in excess of $40,000,000 the ability to file tariffs reflecting actual and projected increases or decreases in their natural gas costs.  66 Pa.C.S § 1307(f)(1).


� See Natural Gas Distribution Company Customer Account Number Access Mechanism for Natural Gas Suppliers, Docket No. M-2015-2468991 (Final Order entered July 8, 2015) (hereinafter Gas ANAM Final Order).


� See Natural Gas Distribution Company Customer Account Number Access Mechanism for Natural Gas Suppliers, Docket No. M-2015-2468991 (Secretarial Letter served Mar. 15, 2016).


� One Mcf is equivalent to 1,000 cubic feet.


� CAPTCHA (Completely Automated Public Turing test to tell Computers and Humans Apart) is a type of challenge response test used in computing to determine whether or not the user is human.  This is used to protect against potentially malicious applications that run automated tasks that are both simple and structurally repetitive, at a much higher rate than would be possible for a human alone.  See NFG Plan at 2.


� See Gas ANAM Final Order at 24.


� See Gas ANAM Final Order at 21.
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