
August ___, 2016 

Via U.S. Mail and Electronic Mail 
Rosemary Chiavetta, Secretary 
Pennsylvania Public Utility Commission 
Commonwealth Keystone Building 
P.O. Box 3265 
Harrisburg, Pennsylvania 17105-3265 

Re: Pennsylvania Public Utility Commission, Bureau of Investigation and 
Enforcement v. Fair View Energy, Inc., Docket No. C-2016-2547502 

ANSWER OF JOHN HOLMES TO MOTION TO STRIKE EX PARTE 
COMMUNICATION OF NON-PARTY 

Dear Secretary Chiavetta: 

I am in receipt of Respondent Fair View Energy, Inc.’s Motion to Strike Ex Parte 
Communication of Non-Party, and its Notice to Plead, both filed in Docket C-2016-
2547502 on July 28, 2016.  Because Fair View’s Notice to Plead “notified [me] to file a 
written response to the Motion to Strike … within twenty (20) days from the date of this 
notice,” please consider this my response to the Motion: 

As an initial matter, my July 16, 2016 email to you (“Email”) was not intended to 
be a “pleading” as Fair View claims.  Instead, I sent the Email in good faith to assist in 
the just resolution of I&E’s pending formal complaint against Fair View Energy.  My 
Email contained what I believe to be information directly relevant and essential to the 
resolution of I&E’s complaint, and more specifically, to Fair View Energy’s apparent 
claim that it was not aware that it was required to obtain an EGS license prior to 
engaging in the brokering of electric generation services within Pennsylvania. 

In its Motion, Fair View takes issue with my claim that Fair View knew of the 
Commission’s EGS licensing requirements.  But two of Fair View’s principles, Jay 
Snyder and Mike McCormick, are former employees of my company Frontline Power 
Solutions.1  As a result, I have information regarding their knowledge of licensing 
requirements that is uniquely within Frontline Power Solution’s possession.  That 
information includes not only the information in my Email, but also the following, all of 
which I enclose with this response: 

1. 4/24/2013 email from Mr. McCormick to a representative of Tri-State Energy
Group.  In the email, Mr. McCormick notes that Frontline Power Solutions is
awaiting approval of its application for a Pennsylvania EGS license, evidencing

1 Frontline holds an EGS license issued by the Commission.  See Docket No. A-2013-2360865. 
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his knowledge of the Commission’s EGS licensing requirement. 
 

2. 8/9/2013 email exchange between Mr. McCormick and me.  In it, I forward to 
Mr. McCormick an email from Sandra Erickson at License Logix, who handled 
Frontline Power Solutions’ Pennsylvania EGS license application, in which Ms. 
Erickson attaches a draft order approving our EGS license at a Commission 
hearing to be held on 8/15/2013.  In response, Mr. McCormick notes “Looking 
good for the 15th!” evidencing his knowledge of the Commission’s EGS licensing 
requirement.   
 

3. 8/19/2013 email exchange between Mr. McCormick and Mr. Snyder, in which 
Mr. McCormick forwarded Mr. Snyder a copy of Frontline Power Solutions’ 
Pennsylvania EGS license and stated, “finally,” evidencing their knowledge of 
the Commission’s EGS licensing requirement. 
 

4. 9/26/2014 email from Mr. Snyder to me and others at Frontline Power Solutions.  
In that email, titled “PA Electric License,” Mr. Snyder (who at that time was 
employed by Frontline) states 
 

“Hello to all.  Can you please forward me our license for electricity in PA.  
I have a broker who is stating they cant (sic) find us to be licensed.  And 
they are causing grief for me on a recent sale.  Thank you.” 
 

This email evidences Mr. Snyder’s knowledge of the Commission’s EGS license 

requirement. 

 

5. 9/11/2015 email exchange between Mr. McCormick and Dan Comfort.  Mr. 
Comfort worked for Fair View Energy at the time of this exchange.  In it, Mr. 
McCormick admits that Fair View Energy had entered into a brokerage 
agreement in Pennsylvania (with “the East Wilkes Barre congregation”) “[w]hile 
we are waiting for licenses[,]” further evidencing his knowledge of the 
Commission’s EGS license requirement, as well as his knowledge that Fair View 
Energy was engaged in brokerage services in Pennsylvania prior to obtaining the 
required EGS license.  
 

6. Two 7/29/2016 Electricity Sales Agreements between Mike McCormick as 
“Broker” and two Pennsylvania customers.  These Agreements – which Mr. 
McCormick brokered after I&E filed its complaint against Fair View Energy – 
evidence Mr. McCormick providing unlicensed EGS services in Pennsylvania 
despite knowing of the Commission’s EGS license requirement. 
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The information in these documents, like the information I provided in my Email, is not 
scandalous or impertinent; instead, it is factual and directly relevant to Fair View 
Energy’s apparent defense to I&E’s complaint.  

 

 In its Motion, Fair View also complains that I disclosed information regarding 
“private litigation [between Frontline and Fair View] that is under seal[.]”  This is false.  
Setting aside the question of what exactly Fair View Energy means by “private 
litigation,” the lawsuit between Frontline Power Solutions and Fair View Energy to 
which Fair View Energy refers was publicly filed in the United States District Court in 
Rhode Island, and the filings in that case remain available to the public.  That court file 
was never sealed, and Fair View Energy never requested that it be sealed.   

 

 I also take issue with Fair View Energy’s claim that my Email was an improper 
ex parte communication.  I sent that Email to an employee of the Commission (i.e., to 
you) regarding evidence to be presented at the forthcoming hearing, and I believe that it 
was appropriate under Section 334(c) of Chapter 66 of the Pennsylvania Civil Code. 

 

 Finally, I take issue with Fair View Energy’s claim that Frontline Power Solutions 
and I have no interest in the resolution of I&E’s complaint.  Frontline Power Solutions, 
as a licensed broker of electric services in Pennsylvania, has a strong interest in ensuring 
that other brokers abide by Pennsylvania law and by the Commission’s rules and 
regulations, both to ensure an even playing field for all brokers within the 
Commonwealth, and most importantly, to protect existing and potential EGS brokerage 
customers from improper and/or illegal practices.   

 

 According to the Commission’s web site, the Commission’s mission includes 
“ensur[ing] safe and reliable utility service at reasonable rates” and “protect[ing] the 
public interest[.]”  The information I have provided to the Commission helps to further 
those important goals, and I strongly believe that the Commission, I&E, and the public 
are entitled to know all relevant facts that bear directly on the issues in this proceeding.  
As a result, I respectfully request that Fair View Energy’s Motion be denied. 

Please contact me should you require any additional information. 

Respectfully submitted, 

 

John Holmes 
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Re: Pennsylvania Public Utility Commission, Bureau of Investigation and Enforcement v. 

Fair View Energy, Inc., Docket No. C-2016-2547502 

CERTIFICATE OF SERVICE 

I hereby certify that I have this day served a true copy of the foregoing document upon 

the parties, listed below, in accordance with the requirements of 52 Pa. Code Section 1.54 

(relating to service by a party). 

Service by Electronic Mail 

Karen O. Moury, Esq. 

Kathleen Ryan, Esq. 

Buchanan, Ingersoll and Rooney, P.C. 

409 North Second Street 

Suite 500 

Harrisburg, PA 17101-1357 

karen.moury@bipc.com 

kathleen.ryan@bipc.com 

Counsel for Fair View Energy, Inc. 

Michael L. Swindler 

Stephanie Wimer 

Kourtney Myers 

Pennsylvania Public Utilities Commission 

Bureau of Investigation & Enforcement 

PO Box 3265 

Harrisburg, PA 17105-3265 

mswindler@pa.gov 

stwimer@pa.gov 

komyers@pa.gov 

Dated this ___ day of August, 2016 

____________________________ 

John T. Holmes 

Frontline Power Solutions, LLC 
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