BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Application of Fair View Energy, Inc.


fillin "Complainant's name" \d "":
For Approval to Supply Electricity Or


:

A-2016-2558553

Electric Generation Services As A 


:

Broker/Marketer To The Public In The

:

Commonwealth Of Pennsylvania


:

ORDER
TRANSFERRING UNCONTESTED APPLICATION TO THE

BUREAU OF TECHNICAL UTILITY SERVICES
On July 25, 2016, Fair View Energy, Inc. (Fair View) filed with the Pennsylvania Public Utility Commission (Commission) an Application for Approval to Offer, Render, Furnish or Supply Electricity or Electric Generation Services as a Broker/Marketer to the Public in the Commonwealth of Pennsylvania, Docket Number A-2016-2558553.  Notice of the application was published in seven applicable newspapers in Pennsylvania.  

In response to the publication, a protest was filed by the owner and CEO of Frontline Power Solutions (Frontline) on June 6, 2016.  On August 5, 2016, Fair View filed an answer to Frontline’s protest.  On August 26, 2016, Fair View submitted a letter requesting expedited treatment of this matter.

On September 6, 2016, a hearing notice was issued scheduling an initial hearing for this matter for Monday, September 26, 2016 at 10:00 a.m. in hearing room 3 of the Commonwealth Keystone building in Harrisburg and assigning me as the Presiding Officer.  In anticipation of that hearing, and pursuant to Section 333 of the Public Utility Code, a prehearing order was issued on September 7, 2016 setting forth various procedural rules that will govern the hearing and requesting the parties submit prehearing memoranda by September 19, 2016.
On September 19, 2016, Fair View submitted a prehearing memorandum.  Also on September 19, 2016, the owner and CEO of Frontline filed a “Response to Prehearing Order” wherein Frontline stated that it received the hearing noticed and the prehearing order and “as a courtesy to you and the Pennsylvania Public Utility Commission, we write to inform you that Frontline Power Solutions, LLC respectfully declines the opportunity to attend, participate in, and present evidence at the September 26, 2016 hearing.”  Upon further inquiry via electronic mail, Frontline further provided “if that means I am required to withdraw our protest then I will do so.”  No counsel entered his or her appearance on behalf of Frontline.
Section 5.94 of the Commission’s regulations governs the withdrawal of pleadings in a contested proceeding.  Specifically, this section provides that “a protest to an application may be withdrawn by filing a notice of withdrawal directed to the Commission or the presiding officer.  The notice must state that the protest is withdrawn and provide the reasons for the withdrawal.”  52 Pa.Code § 5.94(b).  

In this case, the owner and CEO of Frontline indicated that it “respectfully declines the opportunity to attend, participate in, and present evidence at the September 26, 2016 hearing.”  Upon further inquiry, Frontline reiterated it is declining the opportunity to attend and present evidence at the September 26, 2016 hearing and added that “if that means I am required to withdraw our protest then I will do so.”  In response, counsel for Fair View indicated that it sought a withdrawal from Frontline given the indicated willingness to do so.  Fair View does not object to Frontline’s request to withdrawal its protest.

Section 1.2 of the Commission’s regulations provides that “this subpart shall be liberally construed to secure the just, speedy and inexpensive determination of every action or proceeding to which it is applicable.  The Commission or presiding officer at any stage of an action or proceeding may disregard an error or defect of procedure which does not affect the substantive rights of the parties.”  52 Pa. Code § 1.2(a).  Section 1.2 also provides that “these liberal construction provisions apply with particularity in proceedings involving pro se litigants.”  52 Pa.Code § 1.2(d).

As a result, in light of the liberal construction of the Commission’s regulations to secure the just, speedy and inexpensive determination of every action or proceeding, Frontline’s “Response to Prehearing Order” and subsequent reiteration of its intention not to participate in or present evidence at the hearing will be construed as a formal petition to withdraw its protest pursuant to Section 5.94(b).  This is particularly true since no attorney licensed to practice law in Pennsylvania has entered an appearance on behalf of Frontline.
In light of Frontline’s request to withdraw its protest, and the lack of any objection to the request, the request will be granted.  Although Frontline did not state any specific reasons for the withdrawal, it is sufficient that Frontline no longer wishes to pursue its protest.  It would not be reasonable to deny Frontline’s request to withdraw its protest and require the company to continue with litigation because it did not state reasons for the withdrawal.  Again, this is particularly true given that Frontline is not represented by counsel and the Commission’s liberal construction applies with particularity in proceedings involving unrepresented litigants, such as is the case in this proceeding.

As a result, Frontline’s request to withdraw the protest will be granted.  As the application is now unprotested, it will be transferred to the Commission’s Bureau of Technical Utility Services for any further review.  In addition, since the only protest filed in response to the application has been withdrawn, there is no need for a formal hearing.  The hearing scheduled for Monday, September 26, 2016 will be cancelled.

ORDER
THEREFORE,

IT IS ORDERED:

1. That the request of Frontline Power Solutions, Inc. to withdraw its protest is hereby granted.

2. That the Pennsylvania Public Utility Commission’s Secretary’s Bureau reassign the Application of Fair View Energy, Inc. for Approval to Offer to Supply Electricity or Electric Generation Services as a Broker/Marketer to the Public in the Commonwealth of Pennsylvania from the Pennsylvania Public Utility Commission’s Office of Administrative Law Judge to the Pennsylvania Public Utility Commission’s Bureau of Technical Utility Services for any further action pursuant to Section 5.94(b) of the Commission’s regulations.
3. That the Initial Hearing scheduled for Monday, September 26, 2016 is hereby canceled.  
Date:
September 26, 2016
______________________________



Joel H. Cheskis



Administrative Law Judge
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