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	COMMONWEALTH OF PENNSYLVANIA

PENNSYLVANIA PUBLIC UTILITY COMMISSION

P.O. BOX 3265, HARRISBURG, PA 17105-3265
	IN REPLY PLEASE REFER TO OUR FILE


September 30, 2016
John F. Povilaitis, Esquire 

Buchanan Ingersoll Rooney, PC
409 N. Second St.
Suite 500 
Harrisburg, PA 17101

Re:
Rasier-PA LLC, Petition for Issuance of an Emergency Order; 
Temporary Waiver/Modification of the Vehicle Age 

Requirements Established by 52 Pa. Code § 314(c), 
Docket No. P-2016-2556598

Dear Mr. Povilaitis:


On September 28, 2016, Rasier-PA LLC (“Rasier”), filed a Petition for Emergency Order with the Commission, whereby Rasier requests that the Commission issue an emergency order extending a prior order which temporarily (until September 30, 2016) allowed it to operate vehicles in its transportation network service (TNC) which would be older than allowed by our regulations.  52 Pa. Code § 29.314(c).     Rasier’s original request was geographically limited to those counties surrounding Philadelphia and was temporally limited to the restitution of public transit service which had been recently constricted due to equipment concerns.  Rasier served its current Petition on the Office of Consumer Advocate, the Office of Small Business Advocate, and the Commission’s Bureau of Investigation and Enforcement.  None of these entities took a position on the matter.


In its current Petition, Rasier alleges that an extension of the original waiver is necessary because it believes that the operations of the Southeastern Pennsylvania Transportation Authority (SEPTA) will continue to severely impact transportation service in the Philadelphia suburbs, creating an emergency situation.  Rasier posits that SEPTA expects to have its fleet back to full service by mid-November, but questions whether this will actually occur.  Additionally, Rasier alleges that with the holiday shopping season coming, all forms of public transit will be needed given the questionable status of SEPTA’s service.


Pursuant to the Commission’s regulations governing emergency relief, an ex parte Emergency Order will be issued only when there exists a clear and present danger to life or property or when the relief requested is uncontested and action is required prior to the next scheduled public meeting.  52 Pa. Code §3.1.  Additionally, Commission regulations at 52 Pa. Code §3.2 provide that, in addition to the existence of an emergency, a petitioner must establish the following: 

(1)
The petitioner’s right to relief is clear. 


(2)
The need for relief is immediate. 


(3)
The injury would be irreparable if relief is not granted. 


(4)
The relief requested is not injurious to the public interest.

Notwithstanding the allegations contained in the Petition, the request does not warrant the issuance of an ex parte Emergency Order.  As noted previously, an “Emergency” is defined as a “situation which presents a clear and present danger to life or property or which is uncontested and requires action prior to the next scheduled public meeting.”  52 Pa. Code §3.1.  Rasier has failed to establish that an “emergency” exists.  On September 29, 2016, SEPTA issued a statement that it will resume regular weekday service on October 3, 2016 and that service patterns and frequency will be back to normal.  Additionally, the holiday shopping season is not upon us for some time.  Therefore, neither of the reasons cited by Rasier is sufficient to support issuance of an emergency order extending the prior waiver. 

Based on the foregoing, the Commission has found that issuance of an ex parte Emergency Order is not warranted and therefore, the Petition is denied. This does not preclude Rasier from petitioning for a waiver of our regulations if there continues to be transportation concerns in the affected areas.
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Very Truly Yours,








Secretary
cc:
Commissioners Offices


Jan H. Freeman, Executive Director

Mary Beth Osborne, Director of Regulatory Affairs

Bohdan R. Pankiw, Chief Counsel


John Herzog, Deputy Chief Counsel
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