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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Petition of The York Water Company for

an Expedited Order Authorizing Limited

Waivers of Certain Tariff Provisions and :

Granting Accounting Approval to Record : Docket No. P-2016-2577404
Cost of Certain Customer-Owned Service

Line Replacements to the Company’s

Services Account

JOINT STIPULATION OF FACTS

TO ADMINISTRATIVE LAW JUDGE ELIZABETH H. BARNES:

The York Water Company (“York Water” or the “Company”), the Office of Consumer
Advocate (“OCA”), and the Pennsylvania Public Utility Commission’s (“Commission”) Bureau
of Investigation & Enforcement (“I&E”), all parties to the above-captioned proceeding
(hereinafter collectively referred to as the “Stipulating Parties”), hereby file this “Joint
Stipulation of Facts” (“Stipulation”) in the above-captioned proceeding. In support of the

Stipulation, the Stipulating Parties represent as follows:

I. BACKGROUND

1. Concurrent with this Stipulation, the Stipulating Parties are filing a Joint Petition
for Settlement (“Settlement”) that resolves all issues in the above-captioned proceeding. The
Settlement was reached after an investigation of York Water’s filing, including informal
discovery and settlement discussions. The Settlement is the product of compromise between and

among the Stipulating Parties concerning their respective positions taken in this proceeding.
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2. Because of the efforts of the parties to conserve time and resources through
settlement, no testimony has been served in this proceeding. In lieu of moving to admit

testimony into the record, the Stipulating Parties have executed the Stipulation set forth herein.

II. STIPULATION OF FACTS

3. The Stipulating Parties hereby stipulate to the admission of York Water’s Petition
for an Expedited Order Authorizing Limited Waivers of Certain Tariff Provisions and Granting
Accounting Approval to Record Cost of Certain Customer-Owned Service Line Replacements to
the Company’s Services Account (“Petition™) into evidence in this proceeding. A copy of York
Water’s Petition is attached hereto as Exhibit A.

4, The Stipulating Parties hereby stipulate to the admission of the “Consent Order
and Agreement” entered into by and between York Water and the Pennsylvania Department of
Environmental Protection (“DEP”) on December 23, 2016. A copy of the Consent Order and
Agreement is attached hereto as Exhibit B.

5. The Stipulating Parties hereby stipulate to the admission of the “Notice of
Violation” issued by DEP on November 7, 2016, to York Water. A copy of the Notice of
Violation is attached hereto as Exhibit C.

6. York Water is a public utility engaged in the business of supplying water and
wastewater service in Pennsylvania subject to the regulatory jurisdiction of the Commission.
York Water first began providing water service to the public in 1816.

7. York Water provides water service to approximately 66,100 customers throughout
its certificated service territory, which includes the City of York and surrounding municipalities
in portions of York and Adams Counties, Pennsylvania.
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8. York Water provides wastewater service to approximately 642 customers in
portions of York County.

9. In September 2016, York Water completed its triennial water sampling required
by the U.S. Environmental Protection Agency (“EPA”).

10.  These water samples are taken from the customer’s faucet or tap.

11.  Under current water sampling procedures, customers are instructed not to let
water flow from the tap before taking a sample.

12.  Under EPA and DEP requirements, if more than 10% of samples show more than
15 parts per billion (“ppb”) of lead, an action level exceedance is deemed to have occurred.

13.  York Water’s tests concluded that six of the 50 buildings tested had samples with
more than 15 ppb of lead. This was the first time York Water had an action level exceedance.

14.  As a result of this action level exceedance, the Company is required to optimize
its corrosion control program, fulfill a series of public education requirements, and replace at
least 7% of its total Company-owned lead service lines annually.

15. York Water has already contracted with an outside consultant to review its
corrosion control over the next several months to determine if any improvements can be made.

16.  The Company has already begun the public education requirements, including
directly notifying potentially affected customers, issuing several press releases, sending bill
inserts, posting information on York Water’s website regarding the health effects of lead, and
creating a lead information pamphlet to be distributed to all customers. Copies of this material

are provided as Exhibit D.
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17.  In addition to these activities, the Company must take 100 samples rather than 50
and must test every six months rather than triennially until the exceedances have been rectified
and the Company’s samples meet the requirements for two sequential testing periods.

18.  Lead is a toxic element that is hazardous to a person’s health if ingested,

particularly by children and pregnant women.

19.  Lead has been found to affect children’s mental development and learning
capabilities.
20. Lead also can cause anemia, issues with hearing, and, in some circumstances,

seizures or comas.

21.  The issues related to lead in a person’s water supply can be compounded in lower
income areas, where houses may still contain lead paint.

22.  Lead can come from a variety of potential sources', including lead service lines,

23.  Lead also can leach from brass fixtures and lead solder within a building. Lead
solder was banned in Pennsylvania in 1991.

24,  Lead pipe was permitted to be installed in public water systems and plumbing for
residential or non-residential facilities providing water for human consumption until June of
1986, when it was prohibited by the EPA.

25.  Before June of 1986, the amount of permitted lead in water systems and plumbing
had been reduced several times.

26.  York Water’s records indicate that its most recently installed lead service lines

date back to 1934,

27.  The Company stopped installing lead service lines in the mid-1930’s.
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28.  According to York Water’s records, no water mains in service are constructed of
lead.

29.  Because portions of York Water’s system had been constructed pre-1935, lead
services do exist.

30.  There are two parts to service lines that deliver water to a customer’s premises.

31.  The first part is the Company-owned service line. This service line extends from
the water main to a curb stop or valve. York Water owns and maintains the Company-owned
service.

32.  The second part of the service is the customer-owned service line, which extends
from the curb stop or valve to the premises. The customer-owned service line lies under private
property. It is the customer’s responsibility to own and maintain the customer-owned service
line. York Water’s tariff confirms this responsibility. It is standard practice in the water industry
for there to be a customer-owned service line.

33.  According to the Company’s records, approximately 1,660 customers are served
by lead Company-owned services. The 1,660 buildings comprise approximately three percent
(3%) of the properties served by York Water, Approximately 82 of these buildings are identified
as commercial properties, and all of these are small commercial customers with services under
2” in diameter.

34,  York Water has committed in the Consent Order and Agreement to replace the
approximately 1,660 Company-owned lead services over the next four years, ending December
31, 2020. Some replacements may be undertaken as part of main replacements to minimize cost

and disruption.
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35. It is possible that additional lead Company-owned services may be discovered in
the future, particularly in the event of acquisitions. York Water has committed in the Consent
Order and Agreement to replace any other lead Company-owned services discovered on an
expedited basis.

36.  The Company had been replacing its lead Company-owned service lines over the
past few years at more than 7% per year.

37.  York Water estimates that the cost of replacing the 1,660 Company-owned lead
services will be approximately $2.0 million.

38.  Moreover, York Water believes that some customer-owned service lines are made
of lead.

39.  The Company does not have records of the composition of all customer-owned
service lines because it neither owned the service lines nor had a responsibility to record their
composition.

40. Some customers are likely to have replaced their services in the past, although
York Water would have no records of customer-owned service line replacements.

41. Premises constructed after 1986 should not have lead customer-owned services,
due to EPA’s prohibition. Other, less-expensive material was available for custémer-owned
services previously and, thus, not all pre-1986 customer-owned services are likely to be
constructed of lead. York Water believes that customer-owned lead service lines were
discontinued in the mid-1930’s.

42.  York Water believes that these customer-owned lead service lines are most likely
to be found in the urban areas of the Company’s service territory, which are generally the oldest

portion of the Company’s service territory.
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43,  Inrecent months, York Water has kept track of lead customer-owned services that
are identified as Company-owned services are replaced. Based upon a very small sample size,
when York Water replaced a Company-owned lead service line, approximately 25% of
customer-owned services were also found to be made of lead. This is not necessarily indicative
of the future.

44,  Under DEP requirements, the Company is required to inform the customer when
the Company-owned lead service line is being replaced and whether the customer’s service is
lead.

45.  In addition, DEP requires the Company to offer to replace the customer portion of
the service line, although this replacement is done at the customer’s sole expense. In York
Water’s limited sample, no customers have accepted this offer.

46.  The Company currently is not required or permitted to replace the customer’s lead
service line at its own cost, pursuant to Rule 3.4 of its Commission-approved tariff. A copy of
the relevant page from York Water’s tariff is attached as Exhibit E.

47.  As part of replacing the approximately 1,660 Company-owned lead services over
the next four years, York Water has proposed to replace, at the Company’s initial cost, any
corresponding customer-owned service lines made of lead that the Company encounters, subject
to the customer’s permission,

48.  The replacements of these corresponding customer-owned lead service lines will
be known as the “Phase 1 replacements.”

49, York Water estimates that the cost of the Phase 1 replacements will be $2.7
million. This estimate assumes all customer-owned services associated with the approximately
1,660 Company-owned lead services are constructed of lead. The Company has obtained bids

7

15140389v5



from contractors and plumbers to replace customer-owned services in 2017. Based upon the
bids, a service line replacement under 10 feet will cost approximately $1,150 to install, and a
service line replacement over 10 feet will cost approximately $1,250 to install. York Water
intends to obtain bids for replacements in future years, which may be higher or lower than 2017
bids.

50.  Further, York Water has proposed to replace, at its initial cost, lead customer-
owned service lines whenever they are discovered, regardless of the material used for the
Company-owned service line.

51.  These replacements will be known as the “Phase 2 replacements.”

52. York Water is unable to develop a total estimated cost of the Phase 2
replacements because it does not know how many customer-owned lead service lines are in use.

53. York Water’s contracted plumbers will give a standard one-year warranty for
replacement of customer-owned services.

54.  Since customer-owned lead service lines are most likely to be located in urban
areas, York Water anticipates that, in most instances, the lengths of customer-owned service
lines to be replaced will be relatively short.

55. The Company has proposed to offer to make a payment towards the Phase 2
replacement cost up to an amount not to exceed the Company’s average cost of replacing the
customer-owned lead service line as part of the Company-owned lead service line replacement
plan.

56.  The Company may offer to engage plumbers to do the work and then bill the

customers for any difference between the actual cost and the maximum payment amount.

15140389v5



57. Subsequent to performing a Phase 1 replacement or Phase 2 replacement, the
customer’s ownership of and duty to maintain the service line will remain unchanged.

58.  York Water will not take ownership of the customer-owned lead service lines
after replacing them.

59. If a customer-owned lead service line is leaking or otherwise defective, and
otherwise qualifies as a Phase 1 or Phase 2 replacement, the cﬁstomer will not be required to
repair the service line before York Water replaces it.

60.  Rule 3.4 of York Water’s tariff, attached hereto as Exhibit E, currently prohibits
York Water from performing the Phase 1 and Phase 2 replacements of customer-owned service
lines.

61. Rule 3.4 of York Water’s tariff provides that “[e]ach Customer’s Service Line
shall be installed . . . by or on behalf of such Customer at his expense.” See Exhibit D.

62.  Therefore, York Water filed the instant Petition seeking limited waivers of Rule
3.4 so that it could proceed with the Phase 1 and Phase 2 replacements.

63, It is in the best interest of York Water’s customers for the Company to obtain
these limited waivers and perform the Phase 1 and Phase 2 replacements at its initial cost for
several reasons.

64.  Replacing lead customer-owned service lines at the same time as the Company-
owned service is replaced will eliminate this source of lead from affected premises. Absent the
waiver, lead customer-owned services would still present a potential exposure to lead at the
affected premises even after the Company replaces all of its Company-owned services made of

lead.
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65.  York Water seeks to begin replacing its approximately 1,660 Company-owned
lead services as soon as possible, Contractors are available to replace services in the winter
months when they are less busy, and York Water seeks to take advantage of this opportunity.

66.  There are efficiencies and economies of scale by performing the Phase 1
replacements at the same time when York Water replaces its Company-owned lead services. As
mentioned previously, York Water will replace all Company-owned lead service lines over the
next four years. To do this, York Water must disconnect all customer-owned service lines
connected to the existing Company-owned service lines. York Water will be able to determine if
fhe customer-owned service line is constructed of lead. It would be more efficient for York
Water to replace any customer-owned service lines made of lead, rather than coordinating with
individual customers to accomplish these tasks.

67.  Recent studies have indicated that a “partial lead service line” replacement may
not significantly reduce the lead level at the customer’s tap. In fact, a partial lead service line
replacement may temporarily increase lead at the customer’s tap due to disturbing the customer-
owned service line during the partial replacement. A “biofilm” lines the inside of these lead
service lines and prevents lead from leaching into the water supply. However, that biofilm may
be disturbed when a partial replacement occurs, thereby allowing lead to leach into the
customer’s water. Since York Water has committed to replacing its Company-owned lead
services and, therefore, will disturb the customer-owned service lines, it is prudent for York
Water to replace the customer-owned lead services at the same time.

68.  During a partial replacement, DEP requires additional coordination with the

customer, including installation of a temporary by-pass hose, extensive flushing, and follow-on
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sampling of the water at the tap. These costs would be avoided by replacing the lead customer-
owned service line at the same time that the Company-owned service line is replaced.

69. In 2016, the American Water Works Association (“AWWA?”) and the National
Drinking Water Advisory Council (“NDWAC”) both passed policy statements recommending
the complete removal and replacement of Company and customer-owned lead service lines.

70.  Because customer-owned lead service lines are most likely located in urban,
lower income areas, the customers may not have the financial means available to replace lead
service lines, and York Water does not have the authority to order lines to be replaced.

71.  York Water is not aware of any grants currently available to replace customer-
owned service lines.

72. York Water currently offers a pilot customer service line protection program.
Under 100 customers have signed up for this program. The program does not cover replacement
of lead service lines that are not broken.

73.  York Water coordinates with municipalities and other utilities as part of main and

service line replacements.

III. TERMS AND CONDITIONS OF STIPULATION

74,  This Stipulation is presented by the Stipulating Parties in conjunction with the
simultaneously-filed Joint Petition for Settlement, which is intended to settle and resolve all
issues in the above-captioned proceeding. If the Commission rejects or otherwise modifies the
Settlement, the Stipulating Parties reserve their respective procedural rights to object to the
admission of the Stipulation, submit additional testimony and exhibits, and cross-examine
witnesses at on-the-record evidentiary hearings.

11
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75.  This Stipulation is being presented, in conjunction with the Settlement, only to
resolve issues in the above-captioned proceeding. Regardless of whether this Stipulation is
approved or not, no adverse inference shall be drawn, nor shall prejudice result to any Stipulating
Party, in this or any future proceeding, as a consequence of this Stipulation or any of its terms or
conditions.

76.  Attached hereto as Appendix A is a proposed “Order Granting Joint Stipulation

of Facts” for consideration by the Presiding Officer.
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WHEREFORE, the Stipulating Parties, by their respective counsel, respectfully request

that the Honorable Administrative Law Judge Elizabeth H. Barnes admit the foregoing Joint

Stipulation of Facts into the record in this proceeding on the terms and conditions set forth in the

Stipulation,

7%
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Michael W. Hassell, Esquire
Devin T. Ryan, Esquire

Post & Schell, P.C.

17 North Second Street, 12" Floor
Harrisburg, PA 17101-1601

For: The York Water Company

). v
AT [

Phillip C. Kirchner, Esquire

Bureau of Investigation and Enforcement
Commonwealth Keystone Building

400 North Street, 2nd Floor West

PO Box 3265

Harrisburg, PA 17105-3265

For.: Bureau of Investigation and Enforcement

Lo Ml fvin

Christine Maloni Hoover, Esquire
Erin L. Gannon, Esquire

Office of Consumer Advocate

555 Walnut Street

5th Floor, Forum Place

Harrisburg, PA 17101-1923

For: Office of Consumer Advocate
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- BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Petition of The York Water Company for

an Expedited Order Authorizing Limited

Waivers of Certain Tariff Provisions and :

Granting Accounting Approval to Record : Docket No. P-2016-2577404
Cost of Certain Customer-Owned Service :

Line Replacements to the Company’s

Services Account

ORDER GRANTING JOINT STIPULATION OF FACTS

On January _ |, 2017, The York Water Company, the Office of Consumer Advocate, and
the Pennsylvania Public Utility Commission’s Bureau of Investigation & Enforcement of
(“Stipulating Parties™), all parties to the above-captioned proceeding, filed a “Joint Stipulation of
Facts” (“Stipulation”) in the above-captioned proceeding. Each of thé Stipulating Parties
stipulated to the veracity and authenticity of the facts set forth in the Stipulation and requested
that the Stipulation be admitted into the record of this proceeding on the terms and conditions set
forth in the Stipulation. The Stipulation is attached to this Order.

As the request of the Stipulating Parties is reasonable, the request will be granted.
THEREFORE, IT IS ORDERED:

1. That the Stipulation, filed on January _ , 2017, is admitted into the record of this

proceeding on the terms and conditions set forth in the Stipulation;

Date:

Elizabeth H. Barnes
Administrative Law Judge
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Exhibit A




BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Petition of The York Water Company for an
Expedited Order Authorizing Limited Waivers
of Certain Tariff Provisions and Granting

Accounting Approval to Record Cost of : Docket No, P-2016-
Certain Customer-Owned Service Line
Replacements to the Company’s Services :
Account

PETITION OF THE YORK WATER COMPANY FOR
AN EXPEDITED ORDER AUTHORIZING
LIMITED WAIVERS OF CERTAIN TARIFF PROVISIONS AND
GRANTING ACCOUNTING APPROVAL TO RECORD COST OF
CERTAIN CUSTOMER-OWNED SERVICE LINE
REPLACEMENTS TO THE COMPANY’S SERVICES ACCOUNT

Pursuant to 52 Pa. Code § 5.41, the York Water Company (“York Water” or the

“Company”) hereby petitions the Pennsylvania Public Utility Commission (“Commission™) to

issue an Order on an expedited basis' that: (1) grants limited waivers of certain tariff provisions

to permit the Company to replace customer-owned service lines made of lead; and (2) grants

accounting approval to record the cost of replacement of customer-owned services made of lead

to the Company’s Services Account — Account No, 333, In support of the requested relief, York

Water states as follows;

' As explained in more detail below, the Order sought by this Petition is not an “Emergency Order,” as
defined in 52 Pa, Code § 3.1, because York Water is not seeking the Commission to issue an order on an ex parte
basis and by less than the full Commission, Rather, the Company secks an Order granting the requested waiver,
following consideration by the entire Commission, at the Commission’s public meeting on December 22, 2016,
Such an expedited Order is warranted given the current circumstances on York Water’s water distribution system,

which will be further explained herein,
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L INTRODUCTION
L. York Water is a public utility engaged in the business of supplying water and

wastewater service in Pennsylvania subject to the regulatory jurisdiction of the Commission. See
66 Pa. C.S, § 102, York Water provides water service to approximately 66,100 customers
throughout its certificated service territory, which includes the City of York and surrounding
municipalities in portions of York and Adams Counties, Pennsylvania, York Water provides
wastewater service to approximately 642 customers in portions of York County.

2, The names and address of York Water’s attorneys are as follows:

Michael W, Hassell, Esquire
Devin T, Ryan, Esquire

Post & Schell, P.C.

17 North Second Street

12th Floor

Harrisburg, PA 17101-1601
Phone: 717-731-1970

Fax: 717-731-1985

E-mail; mhassell@postschell.com
E-mail: dryan@postschell.com

IL BACKGROUND

3. In September 2016, York Water completed its triennial water sampling required
by the U.S, Environmental Protectioﬁ Agency (“EPA™).> York Water’s tests concluded that six
of the 50 bﬁildings tested had samples with more than 15 parts per billion (“ppb”) of lead, Asa
result of this action level exceedance, the Company is required to optimize its corrosion control
program, fulfill a series of public education requirements, and replace at least 7% of its total lead
service lines annually. York Water will be reviewing its corrosion control over the next several
months to determine if any improvements can be made. The Company has already begun the

public education requirements, including directly notifying potentially affected customers,

2 Water samples are to be taken at the customer’s faucet or tap.
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issuing a press release, sending bill inserts, posting information on York Water’s website
regarding the health effects of lead, and creating a lead information pamphlet to be distributed to
all customers. The Company has been replacing its lead service lines over the past few years at
more than 7% per year; however, as explained below, York Water has a plan to expedite the
replacements, In addition to these activities, York Water also will be required to perform the
testing under the lead and copper rule on a more frequent basis, The Company had previously
met the requirements to perform triennial testing. Due to the exceedance, the Company will be
required to take 100 samples rather than 50 and to test every six months rather than triennially

until the exceedances have been rectified and the Company’s samples meet the requirements for

two sequential testing periods.

4, Lead can come from a variety of potential sources, Among these sources can be
. lead service lines.’ Lead pipe was permitied to be installed in public water systems and
plumbing for residential or non-residential facilities providing water for human consumption
until June of 1986, when it was prohibited by the EPA, Before June of 1986, the amount of
permitted lead in water systems and plumbing had been reduced several times. York Water’s
records indicate that its most recently installed lead service lines date back to 1934, The
Company stopped installing lead service lines in the mid-1930’s., However, because portions ofl
York Water’s system had been constructed pre-19335, lead services do exist,

5. There are two parts to service lines that deliver water to a customer’s premises,

The first part is the Company-owned service line, This setvice line extends from the water main

* Leaded solder and brass fixtures in a home also can leach lead into the customer’s water supply.
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to a curb stop or valve." York Water owns and maintains the Company-owned service. The
second part of the service is the customer-owned service line, which extends from the curb stop
or valve to the premises. It is the customer’s responsibility to own and maintain the customer-
owned service line.

6. According to the Company’s records, approximately 1,660 customers are served
by lead Company-owned services.” The Company intends to replace these approximately 1,660
Company-owned services over the next four years, far exceeding the Pennsylvania Department
of Environmental Protection (“DEP”) requirement to replace 7% per year.6

7. York Water does not know the composition of all customer-owned services.
However, it does believe that some customer-owned services, which remain in service, are lead
pipe. Under DEP requirements, the Company is required to inform the customer when the
Company-owned lead service line is being replaced and whether the customer’s service is lead.
In addition, DEP requires the Company to offer to replace the customer portion of the service
line, although this replacement is done at the customer’s sole expense. The Company is not
required to replace the customer’s lead service line at its own cost.

8. As part of its Company-owned lead service replacement plan, York Water
proposes to replace, at the Company’s initial cost, any corresponding customer-owned service
lines made of lead that the Company encounters, subject to the customer’s permission. Because
of the health issues related to lead, and the costs to customers of replacing their service lines,

York Water believes that it is in the best interest of the customers to replace customer lead

* See Rule 1.1 of York Water’s water service tariff. Supp. No. 53 to Water-Pa. P.U.C. No. 14, Fourth
Revised Page No. 7.

5 The 1,660 buildings comprise approximately three percent of the properties served by York Water.

¢ There is no requirement that York Water obtain the Commission’s permission to replace the lead service
lines owned by the Company.
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service lines when replacing the Company’s service lines at its initial cost. In addition, the
Company would realize some efficiencies and some economies of scale by replacing both sides
of the service line at the same time. York Water also believes that it is in the best interest of
customers to assist in the cost of replacing lead customer-owned services that are not connected
~ to lead Company-owned services. The costs of replacing the customer-owned service lines
would be capitalized as part of the service line replacement, Although York Water will replace
the customer-owned service lines made of lead, the Company will not take ownership of these
setvice lines or maintain them in the future, Rather, the customers would own the service lines
and be responsible for maintaining them, in accordance with York Water’s tariff, See Rule 3.4,
Supp. No, 68 to Water Pa. P.U.C., No. 14, Fourth Revised Page No. 10.

9. A strict interpretation of York Water’s tariff does not permit York Water to
remove the customer-owned service lines made of lead and install new customer-owned services
at the Company’s initial c<l)st. Rule 3.4 of York Water’s tariff provides that “[e]ach Customer’s
Service Line shall be installed . . . by or on behalf of such Customer at his expense.” Rule 3.4,
Supp. No. 68 to Water Pa, P,U.C. No. 14, Fourth Revised Page No, 10.

10, It is well-established that public utilities must adheré to the terms and conditions
of their tariffs, See 66 Pa, C.S. § 1303; PECO Energy Co. v. Twp. of Upper Dublin, 922 A.2d
996, 1004 (Pa, Cmwlth, 2007); Kossman v. Pa. Pub. Util. Comm'n, 694 A.2d 1147, 1151 (Pa,
Cmwlth, 1997); Pa. Elec, Co, v. Pa. Pub. Util. Comm 'n, 663 A.2d 281 (Pa. Cmwlth, 1995).

11, Thefefore, absent limited waivers of Rule 3.4, York Water must adhere to the

terms of its tariff and cannot replace, at its initial cost, customer-owned service lines made of

lead.
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12, Under the Uniform System of Accounts for Water Companies, the Company
normally would not capitalize the cost of replacement of customer-owned services, as the asset is
not owned by York Water, However, because the Company seeks Commission approval to vary
from its tariff to replace lead customer-owned services, the Company is seeking permission from

the Commission to capitalize this cost,

III. PETITION FOR WAIVERS AND ACCOUNTING APPROVAL

13, York Water respectfully requests a limited waiver of Rule 3.4 so that it may
replace lead customer-owned service lines discovered when the Company replaces lead
Company-owned service lines. This waiver is limited to those customers affected by York
Water’s lead Company-owned setvice replacement plan and does not change the rules regarding
a customer’s obligation to replace or repair leaking or otherwise defective customer-owned
service lines unrelated to the replacement plan, Moreover, subsequent to replacing the customer-
owned service lines, the customers’ ownership of and duty to maintain the service lines will
remain unchanged.

14, York Water also respectfully requests an additional limited waiver of Rule 3.4 so
that it may, from time to time, replace lead customer-owned service lines whenever they are
discovered, regardless of the material used for the Company-owned service line. The Company
proposes to offer to make a payment towards the replacement cost of the customer-owned lead
service line up to an amount not to exceed the Company’s average incremental cost of replacing
the customer-owned lead service line as part of the Company-owned lead service line
replacérnent plan,” The payment made by York Water toward the cost of replacing the customer-

owned service lines would be capitalized as part of the service line replacement, This additional

7 The Company may offer to engage plumbers to do the work and then bill the customers for any difference
between the actual cost and the maximum payment amount,

14989310y1 ’ 6



waiver is limited to those customers with a lead customer-owned service line not connected to a
lead Company-owned service line and does not change the rules regarding a customet’s
obligation to replace or repair leaking or otherwise defective customer-owned service lines.
Moreover, subsequent to replacing the customer-owned service lines, the customers® ownership
of and duty to maintain the service lines will remain unchanged.

15, These limited waivers are in the public interest for several reasons.

16,  First, replacing léad customer-owned service lines at the same time as the
Company-owned service is replaced will eliminate this source of lead from affected premises.
Absent the waiver, lead customer-owned services would still present a potential exposure to lead
at the affected premises even after the Company replaces all of its Company-owned services
made of lead. Therefore, by replacing these lead customer-owned service lines, York Water will
improve the quality and safety of its water service for customers.

17, Second, now is an opportune fime to replace the customer-owned service lines
made of lead. As mentioned previously, York Water will replace all Company-owned lead
service lines over the next four years. To do this, York Water must disconnect all customer-
owned setvice lines connected to the existing Company-owned service lines, York Water will be
able to determine if the customer-owned service line is constructed of lead. It would be more
efficient for York Watel; to replace any customer-owned service lines made of lead, rather than
coordinating with individual customers to accomplish these tasks.

18, Third, recent studies have indicated that a “partial lead service line” replacement
may not significantly reduce the lead level at the customer’s tap. In addition, a partial lead
service line replacement may temporarily increase lead at the customer’s tap due to disturbing

the customer-owned service line during the partial replacement, During partial replacement, DEP
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requires additional coordination with the customer, including installation of a temporary by-pass
hose, extensive flushing, and follow-on sampling of the water at the tap. These costs would be
avoided by replacing the lead customer-owned service line at the same time that the Company-
owned service line is replaced.

19.  Fourth, in 2016, the American Water Works Association (“AWWA?”) and the
National Drinking Water Advisory Council (“NDWAC”) both passed policy statements

recommending the complete removal and replacement of Company and customer-owned lead

setvice lines.?

20.  Fifth, the additional waiver allowing the Company to make a payment towards
replacement of customer-owned lead service lines implements the health and safety
recommendations described in the AWWA and NDWAC policy statements,

21, Sixth, by authorizing the additional waiver for customer-owned lead service lines,
all customers with lead service lines would be treated equally.

22, Seventh, the Commission has approved the replacement of customer-owned
service lines at the utility’s initial expense when thete are safety concerns., See Petition of
Peoples Natural Gas Co.,, LLC for Approval of its Amended Second Revised Long-Term
Infrastructure Improvement Plan for its Peoples Division and Equitable Division, Docket Nos.
P-2013-2344596, et al., at pp. 3-4 (Order Entered June 30, 2016); see also Petition of Columbia
Gas of Pa,, Inc. for Limited Waivers of Certain Tariff Rules Related to Customer Service Line
Replacement, Docket No. P-00072337 (Order Entered May 19, 2008). In Peoples and Columbia,

the Commission observed safety concerns with customer-owned bare steel service lines, Peoples

8 AWWA News Release: http://www.awwa,org/resources-tools/public-affairs/press-room/press-
release/articleid/4069/awwa-board-supports-recommendation-for-complete-removal-of-lead-service-lines.aspx
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and Columbia were directed to replace customer-owned bare steel service lines as part of their
infrastructure replacemeht program, ?

23, Here, there are safety concerns with customer-owned service lines constructed of
lead., Therefore, it would be consistent with Commission precedent for York Water to replace
these service lines, at its initial cost, when replacing any Company-owned service lines made of
lead, or upon discovery of a customer-owned lead service line. York Water 1'§quests that the
Commission act expeditiously on this request in order to begin replacement of customer-owned
lead services promptly,

24,  York Water also requests permission to capitalize the cost of customer-owned
lead services that are replaced as part of the Company’s proposed lead services replacement
program, It is appropriate to capitalize these costs, as the replacements of customer-owned
services are a water quality and safety program. Both Peoples and Columbia capitalize the cost
of replacement of customer-owned services, and it is appll*opriate for York Water also to be
authorized to capitalize these costs.'® York Water intends to file a separate Petition requesting
approval to include the cost of 1‘éplacement of customer-owned services as eligible property for
Distribution System Improvement Charge (“DSIC”) purposes.

25,  For these reasons, York Water respectfully requests that the Commission: (1)

grant limited waivers of Tariff Rule 3.4 to permit Yotk Water to replace lead customer-owned

% York Water will engage its current construction subcontractors, who will engage their employed or
subcontracted plumbers to install customer-owned service lines and connect those lines to Company-owned
services, By subcontracting through its current construction crews, York Water will be able to coordinate the work
with its replacement plan, thereby reducing customer outage time and increasing the efficiency of the replacement

process.

1 peoples and Columbia capitalized the cost of customer-owned service line replacement to the mains
account because the services were being replaced as part of each utility’s main replacement program. Similarly,
York Water seeks permission to capitalize the cost of lead customer-owned service lines to its services account,
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services identified as part of York Water’s lead services replacement program; and (2) authorize

York Water to capitalize the cost of these lead customer-owned service line replacements.

IV, CONCLUSION

WHEREFORE, for all the foregoing reasons, The York Water Company respectfully

requests the Pennsylvania Public Utility Commission approve the instant Petition on an

expedited basis, at its Public Meeting on December 22, 2016.

Date: November 28, 2016

14989310v1

Respectfully submitted,

7’/45% /
Michael W, Hassell (1D, # 34851)
Devin T, Ryan (I.D. # 316602)
Post & Schell, P.C.

17 North Second Street

12th Floor

Harrisburg, PA 17101-1601
Phone: 717-731-1970

Fax: 717-731-1985

E-mail; mhassell@postschell.com
E-mail; dryan@postschell.com

Attorneys for The York Water Company
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VERIFICATION

I, Kathleen M. Miller, being the Chief Financial Officer of The York Water Company,
hereby state that the facts set forth are true and correct to the best of my knowledge, information
and belief and that I expect York Water to be able to prove the same. at a hearing held in this
matter, T understand that the statements herein are made subject to the penalties of 18 Pa,C.S. §

4904 relating to unsworn falsification to authorities,

hettia, ol Ao

Kathleen M, Miller

Date:  Noy. 27 201,
{
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In the matter of:

The York Water Company :
130 East Market Street : Violations of the Pennsylvania Safe
York, PA 17401 : Drinking Water Act and Regulations

COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF ENVIRONMENTAL PROTECTION

PWSID No. 7670100
City of York, York County

CONSENT ORDER AND AGREEMENT

This Consent Order and Agreement is entered into this 25 day of D&C‘ao , 2010, byrand

between the Commonwealth of Pennsylvania, Department of Environmental Protection (“Department™),
and The York Water Company (“York Water”).

The Department has found and determined the following;

The Department is the agency with the duty and authority to administer and enforce the
Pennsylvania Safe Drinking Water Act, Act of May 1, 1984, P.L. 206, as amended, 35 P.S. §§
721.1 - 721.17 (“SDWA™); Section 1917-A of the Administrative Code of 1929, Act of April 9,
1929, P. L. 177, as amended, 71 P.S. § 510-17 (“Administrative Code”); and the rules and
regulations promulgated thereunder (“Regulations™).

The York Water Company, Inc, (hereinafter “York Water”) is a Pennsylvania corporation ;
registered with the Pennsylvania Department of State. York Water maintains a business mailing i
address of 130 East Market Street, York, PA 17401.

York Water owns and operates the York Water public water system.

York Water is a “person” and a “public water suppliet” as these terms are defined in Section 3 of
the SDWA, 35 P.S, § 721.3, and Section 109.1 of the Safe Drinking Water Regulations, 25 Pa.
Code § 109.1.

York Water owns and operates a “public water system” and a “community water system” as
these terms are defined by Section 3 of the SDWA, 35 P.S. § 721.3, and Section 109.1 of the
Safe Drinking Water Regulations, 25 Pa. Code § 109.1.

The York Water public water system consists of Lakes Redman and Williams, intakes on the
Susquehanna River and the South Branch Codorus Creek, multiple raw water pump stations, the
Grantley Road filter plant, multiple finished water pump stations, multiple finished water storage
tanks, and a distribution system. York Water serves approximately 194,000 individuals through
approximately 66,046 metered and unmetered service connections.
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The York Water public water system is operated pursuant to multiple SDWA permits issued by
the Department and has been assigned Public Water System Identification No. 7670100.

York Water is subject to the Lead and Copper Rule (“LCR”) found at 25 Pa. Code §§ 109.1101
through 109.1108. York Water is a “large” system for purposes of the LCR. 25 Pa. Code §
109.1101(b).

The term “lead service line” is defined at 25 Pa. Code § 109.1 as “a service line made of lead
which connects a water main to a building inlet and a lead pigtail, gooseneck or other fitting
which is connected to the lead line.” In York Water’s system, there are two parts to service lines
that deliver water to a customer’s premises. The first part is the York Water-owned service line.
This service line extends from the water main to the curb stop or valve. The second part of the
service line is the customer-owned service line, which extends from the curb stop or valve into

the premise.

York Water reports that it stopped installing company-owned lead service lines in 1935 and that
approximately 1,660 of its customers currently receive water through company-owned lead
service lines.

All public water suppliers subject to the LCR must conduct initial and periodic monitoring of the
drinking water at consumer taps to determine the concentration of lead in drinking water in
accordance with 25 Pa, Code § 109.1103. The suppliers must then assure that the results of this
monitoring are reported to the Department within the first 10 days following the end of each
applicable monitoring period in accordance with 25 Pa, Code § 109.1107(a)(2).

All large community water systems subject to the LCR must also conduct periodic water quality
parameter (“WQP”) monitoring in accordance with 25 Pa. Code § 109.1103, and must then
assure that the results of this monitoring are reported to the Department within the first 10 days
following the end of each applicable monitoring period in accordance with 25 Pa. Code §

109.1107(a)(2).

All public water suppliers subject to the LCR must develop a LCR sample site location plan in
accordance with 25 Pa. Code § 109.1103(g).

If a public water system has lead service lines in its distribution system, the public water supplier
must draw at least 50% of its samples taken during monitoring from sites served by lead service
lines in accordance with 25 Pa. Code § 109.1103(g)(2)(v).

If the 90th percentile result of tap water samples taken during a monitoring period exceeds the
lead action level (“AL”) of 15 parts per billion, then the public water supplier is required to take
specific actions including: taking further steps to optimize the corrosion control treatment;
educating the public about lead in drinking water and about the actions consumers can take 1o
reduce their exposure to lead; replacing the portions of lead service lines under the water
supplier’s control; and offering to replace the portions of lead service lines owned by the
customer (at the customer’s cost). See 25 Pa. Code §§ 109.1102, 109.1104 and 109.1107.

On February 29, 2016, the U.S. Environmental Protection Agency (“U.S. EPA™) issued a
clarification related to tap water sampling procedures used for LCR monitoring. In this
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clarification, U.S. EPA recommended that water suppliets no longer instruct customers
participating in the monitoring {o flush their taps prior to starting the 6-hour stagnation time
required for samples collected for LCR monitoring.

During 2010, 2013 and 2016, York Water conducted periodic lead and copper monitoring of its
drinking water at consumer taps,

During the spring of 2016, York Water reviewed its LCR sample site location plan which had
been used to conduct its LCR monitoring for the 2010 and 2013 monitoring periods. York
Water had not updated its LCR sample site location plan after either the 2010 LCR monitoring
period or the 2013 LCR monitoring period.

York Water found that, during both the 2010 and the 2013 LCR monitoring periods, York Water
had collected 100% of its samples from Tier ! locations with copper pipes and lead solder rather
than collecting at least 50% of its samples from sites with lead service lines.

York Water revised its LCR sample site location plan prior to conducting its 2016 LCR
monitoring to ensure that at least 50% of its samples were collected from sites with lead service

lines.

Prior to conducting its 2016 LCR monitoring, York Water also revised the tap water sampling
instructions it provided to customers participating in its LCR monitoring. As recommended by
the U.S. EPA in the February 29, 2016 clarification, York Water revised its tap water sampling
instructions to eliminate any mention of pipe flushing prior to the start of the mandatory 6-hour
pre-sampling stagnation period.

York Water conducted its periodic LCR monitoring from June through September 2016 using
the revised LCR sample site location plan and the updated sampling instructions.

After sampling in accordance with the updated LCR sample site location plan and updated
sampling instructions, York Water found that the 90th percentile result exceeded the lead AL of
15 parts per billion.

LEAD MONITORING SAMPLE SITE SELECTION

X.

N

25 Pa, Code § 109. 1103 requires that public water systems conduct regular lead monitoring at
consumer taps to determine the concentrations of lead in drinking water being served.

25 Pa. Code § 109.1103(g) requires that all public water systems develop a sample site location
plan for use during lead monitoring. Sample sites are classified into three tiers, depending upon
the materials of construction and type of customer being served. Tier 1 sites are those most likely
to contain elevated lead, and are the highest priority sample sites. If available in the system, the
public water system must utilize all Tier 1 sites for LCR monitoring.

25 Pa. Code § 109.1103(g)(2)(v) requires a water supplier that has a distribution system
containing lead service lines to draw 50% of the samples it collects during each monitoring
period from sites that contain lead pipes or copper pipes with lead solder and 50% of those
samples from sites served by a lead service line.
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AA. By failing to draw at least 50% of its samples from sites that were served by lead service lines,
York Water violated 25 Pa. Code § 109.1103(g)(2)(v) in both 2010 and 2013.

FAILURE TO UPDATE A SAMPLE SITE LOCATION PLAN AND FAILURE TO SUBMIT TO
THE DEPARTMENT

BB. 25 Pa. Code § 109.1107(a)(1) requires water systems to prepare and maintain a lead and copper
sample site location plan and to update the plan within the first 10 days following the end of
each applicable monitoring period.

CC. York Water failed to prepare an updated sample site location plan following the monitoring
period ending September 30, 2010 and following the monitoring period ending September 30,
2013, in violation of 25 Pa. Code §109.1107(a)(1).

FAILURE TO REPORT WQP DATA TO THE DEPARTMENT

DD. 25 Pa. Code §109.1107(a)(2) requires a water supplier to assure that the results of analyses
conducted in accordance with 25 Pa. Code § 109.1103, including WQP monitoring for large
systems, be reported to the Department within 10 days following the end of each applicable

monitoring period.

EE. York Water failed to report the results of analysis for WQP data for the monitoring period
ending September 30, 2013 in violation of 25 Pa. Code §109.1107(a)(2). For the monitoring
period ending September 30, 2016, York Water failed to report the results within 10 days
following the end of the monitoring period in violation of 25 Pa. Code §109.1107(a)(2).

FAILURE TO SUBMIT TO DEPARTMENT A COPY OF CONSUMER NOTICE OR
CERTIFICATION :

FF. 25 Pa. Code §109.1107(a)(5) states that a water supplier shall submit to the Department, within 3
months of the end of the monitoring period in which lead tap monitoring was conducted, a
sample copy of the consumer notice of lead tap monitoring results along with a certification that
the notices were distributed in accordance with 25 Pa. Code §109.1104(b).

GG. York Water failed to submit the required certification to the Department following the
monitoring periods ending September 30, 2010 and September 30, 2013, in violation of 25 Pa.

Code §109.1107(a)(5).

HH. The violations described in Paragraphs AA., CC., EE., and GG. above constitute a public
nuisance under Section 12 of the SDWA, 35 P.S. § 721.12, and subject York Water to the
Depariment’s enforcement authority under Section 13(g) of the SDWA, 35 P.S. § 721.13(g).

ORDER AND AGREEMENT

After full and complete negotiation of all matters set forth in this Consent Order and Agreement
and upon mutual exchange of covenants contained herein, the parties desiring to avoid litigation and
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intending to be legally bound, it is hereby ORDERED by the Department and AGREED to by York

Water as follows:

1)

Authority. This Consent Order and Agreement is an Order of the Department authorized and issued
pursuant to Section 5 of the SDWA, 35 P.S. § 721.5; and Section 1917-A of the Administrative
Code, 71 P.S. § 510-17. ‘

2) Findings.

3)

(a) York Water agrees that the findings in Paragraphs A. through HH, except Paragraphs AA.,
CC., EE,, GG., and HH., are true and correct and, in any matter or proceeding involving
York Water and the Department, York Water shall not challenge the accuracy or validity of
these findings.

(b) The parties do not authorize any other persons to use the findings in this Consent Order and
Agreement in any matter or proceeding.

Corrective Actions.

(a) As to those customers’ premises which are served by York Water-owned lead service lines in
its distribution system, York Water shall do the following. These requirements shall apply to
all premises with active and identified York Water-owned lead service lines. As of the date
of this Consent Order and Agreement, York Water has identified approximately 1,660 York
Water-owned lead service lines in this category.

i) York Water shall provide to the Department a list containing the addresses of the
approximately 1,660 active York Water-owned lead service lines.

ii) York Water shall replace these York Water-owned lead service lines at a rate of
approximately 25% per year over a four year period, commencing in 2017 and finishing
no later than December 31, 2020.

iii) For each of the customers served by York Water-owned lead service lines identified in
3(a)i) above, York Water shall take actions to determine whether the adjoining customer-
owned portion of the service line is also a lead service line. These actions shall include
reviewing the construction of the adjoining customer-owned service lines, reviewing test
data and requesting these customers to inform York Water as to whether the customer-
owned lines are lead service lines. York Water shall provide instructions to these
customers as to how to determine whether the adjoining customer-owned service line is a
lead service line.

iv) York Water is subject to regulation by the Pennsylvania Public Utility Commission
(PUC). According to York Water’s PUC-approved tariff, customers are responsible, at
their own cost, for the installation, maintenance and replacement of their service lines.
York Water has filed a Petition (Petition) with the PUC seeking, infer alia, a waiver of
the tariff rule to allow it to replace the customer-owned portion of the lead service line
when it replaces the company-owned portion of the same line. York Water has also
requested the permission of the PUC to capitalize those costs. If the PUC grants the relief
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requested in the Petition, and if York Water determines that, for this category of
customer, the adjoining customer-owned service line is also a lead service line, York
Water will offer to replace the adjoining customer-owned lead service line at York
Water’s own cost. York Water shall conduct this work simultaneously with the work
required in 3 (a)ii) and iii) above and pursuant fo the same schedule.

v) For each of the customers identified in 3(a), and until each of these customers’ York
Water-owned lead service line is replaced, York Water will offer to conduct one initial
tap water test prior to replacement of the York Water-owned service line and one more
tap water follow-up test after replacement of the company-owned lead service line. Two
bottles shall be provided during each of these two sampling events to those customers
that choose to have such testing: one for pre-flush sampling and one for post-flush (3
minute flush) sampling. York Water shall report all results from such sampling to the
Department as special (S) sample results unless these samples are part of York Water’s
compliance sampling plan, as required by the regulations.

vi) Until all active and identified York Water-owned and all identified adjoining customer-
owned lead setvice lines are replaced for willing customers, York Water shall provide the
Department with a written quarterly status report on its progress toward completion of the
tasks of 3(a). These quarterly reports shall be submitted to the Department no later than
the 10" day of the month following the end of the last month for each quarter, The first
such quarterly report shall be due at the end of the first quarter of 2017,

vii) For the customers served by York Water-owned lead service lines or a combination of
York Water-owned and customer owned lead service lines, York Water shall provide a
200-gallon tap water month billing credit for flushing of water. York Water shall instruct
these customers on the benefits of flushing and on how to properly flush the tap water
daily prior to use. This 200-gallon tap water billing credit shall end when: 1) York Water
has replaced the York Water-owned lead service lines; and 2) if PUC grants the relief
requested in the Petition, York Water has replaced the customer-owned lead service lines;
or the customer has refused York Water’s offer to replace the customer-owned lead
service lines.

viii) York Water may identify additional York Water-owned lead service lines after the date
of this Consent Order and Agreement and/or may identify additional adjoining customer-
owned lead service lines at premises where York Water has lead service lines. In
addition, York Water may activate York Water-owned lead service lines which were
inactive as of the date of this Consent Order and Agreement. For York Water-owned
lead service lines in this category, York Water will replace those York Water-owned lead
service lines within the longer of one year of discovery or activation, or December 31,
2020. Subject to approval of the Petition by the PUC, York Water shall offer to replace
those adjoining customer-owned lines within ten days of discovery and, for those
customer’s that accept York Water’s offer, York Water shall replace these customer-
owned lead service line within the longer of one year of the acceptance of York Water’s
offer, or December 31, 2020.

(b) In addition to 3(a) above, some of York Water’s customers have customer-owned lead
service lines which are not adjoining active, identified York Water-owned lead service lines.
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York Water has not currently identified all customers who have customer-owned lead service
lines. For these customer-owned lead service lines which are not adjoining York Water-
owned lead service lines, York Water shall do the following:

i) To determine which customers have customer-owned lead service lines, York Water
shall, in addition to other corrective actions in this Consent Order and Agreement, review
test data and request all customers to inform York Water as to whether the customer-
owned lines are lead service lines. York Water shall provide instructions to its customers
as to how to determine whether the customer-owned portion of the service lines is a lead
service line.

ii) For those customers with verified customer-owned lead service lines, York Water shall
offer to test the customer’s tap water. For the customers that accept this offer, York
Water shall take and analyze a sample at York Water’s own expense.

iii) York Water shall, for those customers identified in 3)(b)ii) above which accepted York
Water’s offer and for whom the tap water test results indicate that the tap water exceeds
the 15 ppb lead AL, instruct these customers as to the benefits of flushing the tap water,
and on how to properly flush the tap water daily and shall provide these customers with a
200-gallon per month tap water billing credit for the recommended daily flushing, until
the customer-owned lead service line is removed, or a follow-up test indicates that the tap
water no longer exceeds 15 ppb lead action level.

iv) York Water shall provide a written report to the Department on a quarterly basis,
commencing in the 2™ quarter of 2017 and every quarter thereafter during the duration of
this Consent Order and Agreement regarding York Water’s progress in identifying
customer-owned lead service lines. These reports shall be submitted within ten days of
the month following the end of each quarter.

v) York Water shall also inform the Department prior to its implementation of any plans for
the replacement of these customer-owned lead service lines.

(c) All sampling conducted pursuant to the Consent Order and Agreement shall be conducted in
accordance with the LCR.

(d) No later than January 31, 2017, York Water shall submit to the Department evidence that it
has conducted a complete materials evaluation of its system to identify all York Water-
owned lead service lines. Such materials evaluation shall be conducted in accordance with
25 Pa. Code § 109.1103(g)(1).

(e) No later than January 31, 2017, York Water shall submit to the Department a copy of its
2016 updated sampling site location plan. York Water shall include in this submittal all the
information York Water relied upon to determine its Tier 1 sites and for selection of the 50%
of sites with lead service lines. In the event that York Water subsequently makes any changes
to the sample site location plan, York Water shall submit all changes to the Department
within ten days of the date each change is made.
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(f) No later than January 31, 2017, York Water shall submit to the Department evidence that it
has initiated an evaluation of its current corrosion control treatment system. Said evaluation
shall be completed no later than June 30, 2017. If recommendations for enhancements
and/or optimization of the current corrosion protection are identified during this evaluation,
York Water shall work together with the Department, acquire any needed authorizations
from the Department, and then commence the SDWA process of modifying its treatment in
accordance with a time frame approved by the Department. York Water shall implement the
approved enhancement and/or optimization and, until implementation is completed, shall
submit written quarterly progress reports to the Department detailing its progress in
implementing the enhancement and/or optimization.

(g) York Water shall conduct initial six-month lead and copper tap monitoring of its public water
system in accordance with 25 Pa. Code § 109.1103(a)(1). York Water shall continue initial,
six-month monitoring until it complies with the lead AL for two consecutive six-month
monitoring periods.

(h) York Water shall conduct two consecutive periods of initial WQP monitoring of its public
water system in accordance with 25 Pa. Code § 109.1103(a)(2), as follows:

i) Lead and coaper tap monitoring and the WQP monitoring for the first initial lead
monitoring period shall be completed no later than June 30, 2017, and York Water shall
report the results to the Department na later than July 10, 2017.

ii) The lead and copper tap monitoring and the WQP monitoring for the second monitoring
petiod shall be completed between July 1, 2017 and December 31, 2017, and York Water
shall report the results to the Department no later than January 10, 2018,

(i) If York Water exceeds the 15 ppb lead AL after either of the 2017 initial six-month LCR tap
monitoring periods, York Water shall conduct a new LCR corrosion control treatment
feasibility study that mects the requirements of 25 Pa. Code § 109.1102(b)(3). That study
shall be prepared by a professional engineer, licensed to practice in Pennsylvania, and shall
be submitted to the Department within ninety days of the end of the six month monitoring
period in which the AL was exceeded.

)] 'On a continuing basis, York Water shall submit to the Department the results of all customer-
requested lead testing within 10 days of receipt of the sample analysis.

(k) Within sixty (60) days of completion of all the above corrective measures, York Water shall
provide to the Department for its approval a final written completion report which includes,
but is not limited to, a description of all tasks taken to comply with each Corrective Action of
this Consent Order and Agreement, ‘

~ 4) Stipulated Civil Penalties.

(a) In the event York Water fails to comply in a timely manner with any term or provision of this
Consent Order and Agreement, York Water shall be in violation of this Consent Order and
Agreement and, in addition to other applicable remedies, shall pay a civil penalty in the
amount of $100.00 per day for each violation. ‘
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(b) Stipulated civil penalty payments shall be made payable monthly on or before the fifteenth
day of each succeeding month, shall be made payable to the “Commonwealth of
Pennsylvania,” and shall be forwarded as described in Paragraph 9 (Correspondence with the
Department) below.

(c) Any payment under this paragraph shall neither waive York Water’s duty to meet its
obligations under this Consent Order and Agreement, nor preclude the Department from
commencing an action to compel York Water’s compliance with the terms and conditions of
this Consent Order and Agreement. The payment resolves only York Water’s liability for
civil penalties arising from the violation of this Consent Order and Agreement for which the
payment is made.

(d) Stipulated civil penalties shall be due automatically and without notice,

5) Additional Remedies.

(a) In the event York Water fails to comply with any provision of this Consent Order and
Agreement, the Department may, in addition to the remedies prescribed herein, pursue any
remedy available for a violation of an order of the Department, including an action to enforce
this Consent Order and Agreement.

(b) The remedies provided by this paragraph and Paragraph 4 (Stipulated Civil Penalties), are
cumulative, and the exercise of one does not preclude the exercise of any.other. The failure
of the Department {o pursue any remedy shall not be deemed to be a waiver of that remedy.
The payment of a stipulated civil penalty, however, shall preclude any further assessment of
civil penalties for the violation for which the stipulated civil penalty is paid.

6) Reservation of Rights. The Department reserves the right to require additional measures to achieve
compliance with applicable law. York Water reserves the right to challenge any action that the
Department may take to require those measures.

7) Liability of Operator. York Water shall be liable for any violations of the Consent Order and
Agreement, including those caused by, contributed to, or allowed by its officers, agents, employees,
or contractors. Excepl as provided in Paragraph 8(c), York Water shall also be liable for any
violation of this Consent Order and Agreement caused by, contributed to, or allowed by its
successors and assigns.

8) Transfer of Site.

(a) The duties and obligations under this Consent Order and Agreement shall not be modified,
diminished, terminated or otherwise altered by the transfer of any legal or equitable interest
in the York Water public water system, the water supply, or any part thereof.

(b) If York Water intends to transfer any legal or equitable interest in the York Water’s public

water system which is affected by this Consent Order and Agreement, York Water shall
serve a copy of this Consent Order and Agreement upon the prospective transferee of the
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legal and equité\ble interest at least thirty (30) days prior to the contemplated transfer and
shall simultaneously inform the named individual in Paragraph 9 below of such intent.

(¢) The Department, in its sole discretion, may agree to modify or terminate York Water’s duties
and obligations under this Consent Order and Agreement upon transfer of York Water’s
public water system. York Water waives any right that it may have to challenge the
Department's decision in this regard.

9) Correspendence with Department. A copy of all correspondence with the Department concerning
this Consent Order and Agreement shall be addressed to:

Ms. Lynne Scheetz

Operations Chief

PA DEP, Safe Drinking Water
909 Elmerton Avenue
Harrisburg, PA 17110-8200

10) Correspondence with York Water Company. All correspondence with York Water concerning
this Consent Order and Agreement shall be addressed to:

Jeffrey R. Hines, P.E.

President and Chief Executive Officer
The York Water Company

130 East Market Street

York, PA 17401

York Water shall notify the Departiment whenever there is a change in the contact person's name,
title, or address for receipt of any notice or any legal process for any purpose under this Consent
Order and Agreement, including its enforcement, may be made by mailing a copy by first class
mail to the above address.

11) Force Majcure.

(a) In the event that York Water is prevented from complying in a timely manner with any time
limit imposed in this Consent Order and Agreement solely because of a strike, fire, flood, act
of God, or other circumstances beyond York Water’s control and which York Water, by the
exercise of all reasonable diligence, is unable to prevent, then York Water may petition the
Department for an extension of time. An increase in the cost of performing the obligations
set forth in this Consent Order and Agreement shall not constitute circumstances beyond
York Water’s control. York Water’s economic inability to comply with any of the
obligations of this Consent Order and Agreement shall not be grounds for any extension of
time. :

(b) York Water shall only be entitled to the benefits of this paragraph if they notify the
Department within five (5) working days by telephone and within ten (10) working days in
writing of the date they become aware or reasonably should have become awate of the event
impeding performance. The written submission shall include all necessary documentation, as
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well as a notarized affidavit from York Water, specifying the reasons for the delay, the
expected duration of the delay, and the efforts that have been made and are being made by
York Water to mitigate the effects of the event and to minimize the length of the delay. The
initial written submission may be supplemented within ten working days of its submission.
York Water’s failure to comply with the requirements of this paragraph specifically and in a
timely fashion shall render this paragraph null and of no effect as to the particular incident
involved.

(¢) The Department will decide whether to grant all or part of the extension requested on the
basis of all documentation submitted by York Water and other information available to the
Department, In any subsequent litigation, York Water shall have the burden of proving that
the Department's refusal to grant the requested extension was an abuse of discretion based
upon the information then available to it.

12) Severability. The paragraphs of this Consent Order and Agreement shall be severable, and should
any part hereof be declared invalid or unenforceable, the remainder shall continue in full force and

effect between the parties.

13) Entire Agreement, This Consent Order and Agreement shall constitute the entire integrated
agreement of the parties. No prior or contemporaneous communications or prior drafts shall be
relevant or admissible for purposes of determining the meaning or extent of any provisions herein in
any litigation or any other proceeding.

14) Attorney Fees. The parties shall bear their respective attorney fees, expenses and other costs in the
prosecution or defense of this matter or any related matters, arising prior to execution of this Consent

Order and Agreement.

15) Modifications. No changes, additions, modifications, or amendments of this Consent Order and
Agreement shall be effective unless they are set out in writing and signed by the parties hereto.

16) Titles. A title used at the beginning of any paragraph of this Consent Order and Agreement may be
used to aid in the construction of that paragraph, but shall not be treated as controlling.

17) Decisions Under Consent Order. Any decision which the Department makes under the provisions
of this Consent Order and Agreement, including a notice that stipulated civil penalties are due, is
intended to be neither a final action under 25 Pa. Code § 1021.2, nor an adjudication under 2 Pa,
C.S. § 101. Any objection that York Water may have to any such decision will be preserved until
the Department enforces this Consent Order and Agreement.

18) Termination. York Water’s obligations, but not the Findings, of this Consent Order and Agreement
shall terminate when York Water has paid any outstanding stipulated penalties due under Paragraph
4 (Stipulated Civil Penalties), and the Department has approved the final completion report required
in Paragraph 3(k) above.

19) Execution of Agreement. This Consent Order and Agreement may be signed in counterparts, each
of which shall be deemed to be an original and all of which together shall constitute one and the
same instrument. Execution of this Consent Order and Agreement is in settlement of the
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Department’s civil claims for the violations set forth in Paragraphs AA,, CC,, EE., GG., and HH,,

above,

IN WITNESS WHEREQF, the parties hereto have caused this Consent Order and Agrcement to be
executed by their duly authorized representatives. The undersigned representatives of York
Water cerlify under penalty of law, as provided by 18 Pa. C. S. § 4904, that they are authorized
to cxceute this Consent Order and Agreement, that it consents to the cutry of this Consent Ovder
and Agrecment as a final ORDER of the Department; and that York Water heteby knowingly
waive its rights to appeal this Consent Order and Agreement and to challenge its content or
validity, which rights may be available under Section 4 of the Environmental Hearing Board Act,
the Act of July (3, 1988, P.L. 530, No. 1988-94, 35 P.S. § 7514, the Administrative Agency
Law, 2 Pa. C.S. § 103(a) and Chapters SA and 7A; or any other provision of law. Signature by
York Water's altorney certifies only that the agreement has been signed afler consullmg with

counsel,
FOR:

YORK WATER COMPANY

P

Jcilfrey Hines,
Presicdent
York Water Company

(‘iounscl for York '\\’dlcn

THE COMMONWEALTH OF
PENNSYLVANIA, DEPARTMENT OI
ENVIRONMENTAL PROTECTION

1ey/L. Neshith, P.E.
Program Managey

Lo & Yot

Ann R. Johnston
Assistant Counsel
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&%= pennsylvania
: r( DEPARTMENT OF ENVIRONMENTAL
PROTECTION

November 7, 2016

NOTICE OF VIOLATION

Mr. Jeff Hines

York Water Company
130 East Market Street
York, PA 17401

Re: Lead and Copper Rule (LCR)
York Water Company
PWSID No. 7670100
City of York, York County

Dear Mr. Hines:

The Department has reviewed its files pertaining to LCR monitoring conducted by the York
Water Company. After a thorough review of the files and system history, the Department has
determined that York Water Company has violated the Safe Drinking Water Regulations in
Chapter 109, as follows:

1. 25 Pa. Code §109.1103(g)(2)(v) states that a system that has a distribution system
containing lead service lines shall draw 50% of the samples it collects during each
monitoring period from sites that contain lead pipes or copper pipes with lead solder, and
50% of those samples from sites served by a lead service line. York Water has stated that
during 2010 and 2013 monitoring periods, 100% of the LCR samples were only taken were
from sites with copper pipes and lead solder. Failure to collect 50% of LCR samples from
sites with lead service lines is a violation of 25 Pa. Code §109.1103(g)(2)(v) for each year.

2. 25Pa. Code §109.1107(a)(2) requires a water supplier to assure that the results of analyses
conducted in accordance with §109.1103, which includes water quality parameter (WQP)
monitoring for large systems, be reported to the Department within 10 days following the
end of each applicable monitoring period. York Water failed to report any WQP data for the
monitoring period ending September 30, 2013 and failed to report WQP data for the
monitoring period ending September 30, 2016 within 10 days, in violation of 25 Pa. Code

§109.1107(a)(2).

3. 25 Pa. Code §109.1107(a)(1) requires water systems to prepare, maintain and submit to the
Department an LCR sample site location plan and to update the plan within the first 10 days
following the end of each applicable monitoring period. York Water failed to submit an
updated plan following the monitoring periods ending September 30, 2010 and September
30, 2013 in violation of 25 Pa. Code §109.1107(a)(1).

Safe Drinking Water
Southcentral Region | York District Office
150 Roosevelt Avenue, Suite 200 | York, PA 17401-3381 | 717.771.4481 | F 717.845.3496
www.dep.pa.gov




Mr. Jetf Hines -2~ November 7, 2016

4, 25 Pa. Code §109.1107(a)(5) states that a water supplier shall submit to the Department
within 3 months of the end of the monitoring period in which lead tap monitoring was
conducted a sample copy of the consumer notice of lead tap monitoring results along with a
certification that the notices were distributed in accordance with §109.1104(b). York Water
failed to submit the required certification to the Department following the monitoring
periods ending September 30, 2010 and September 30, 2013, in violation of 25 Pa. Code

§109.1107(a)(5).

This Notice of Violation is neither an order nor any other final action of the Department. It
neither imposes nor waivers any enforcement action available to the Department under any of its
statutes. If the Department determines that an enforcement action is appropriate, you will be
notified of the action.

If you have any questions, please contact me at 717.771.4460.

Sincerely,

S OnOlag—

AngelaAnderson
Safe Drinking Water Supervisor
Safe Drinking Water Program
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THE YORK WATER COMPANY

Lead and Your Drinking Water

Recent testing has
indicated that some
homes in this
community, particularly
those homes with lead
- service lines built
before 1935, may have
elevated lead levels
in their drinking water.
According to the EPA,
lead can pose a
\ significant risk to your
. health. Even if you do
" not have a pre-1935
home, lead may enter

. { _.} King water

130 East Market Street
York, Pennsylvania 17401
71728453601

“That good York water” www.yorkwater.com
SINCE 1816
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5. Identify if your plumbing fixtures contain lead. . ;
There are lead check swabs that can detect lead on York Water's Program to Reduce Lead Includes:

plumbing surfaces such as solder and pipes. These

swabs can be purchased at plumbing and home 1. Corrosion Control Treatment.
improvement stores. Consider having lead-containing Treating the water to make it less likely that lead will
pipes and fixtures replaced, or use the precautions dissolve into the water.
listed above.
2. Lead Service Line Replacement.
6. If grounding wires from the electrical system are We have been replacing company-owned lead service
attached to your pipes, corrosion may be greater. lines and have programmed to have them all removed
Check with a licensed electrician or your local by 2020.
electrical code to determine if your wiring can be ;
grounded elsewhere. DO NOT attempt to change 3. Public Education Program.
the wiring yourself because improper grounding For example, this pamphlet that shows you how to
can cause electrical shock and fire hazards. reduce lead in your water.
We suggest that any of our customers with concerns
request to have their water tested. The following is a list
Your family doctor or pediatrician can perform a of some state approved laboratories in our area that you
blood test for lead and provide you with information can call to have your water tested for lead. This test would
about the health effects of lead. be completed at your cost:

* Analytical Laboratory Services, Inc. 717-944-5541

What Did York Water Find And What Is Being e LABS, Inc. 717-259-6550
Done to Reduce Lead?
® Microbac Labs 717-763-0582

York Water is required to routinely test at least 50
high-risk homes/buildings to see if there's any lead at
their water tap. A high risk home has been determined
to contain a lead service line, leaded solder, or plumbing
fixtures with lead. The Environmental Protection
Agency (EPA) designates a threshold that if more than
5 of those 50 tests exceed their action level of 15 PPB,
then we need to initiate additional activities to reduce
the amount of lead in the water. We had 6 samples
exceed the action level. Although our tests indicate

For more information, call us at 717-845-3601 or visit our
website at www.yorkwater.com. For more information
on reducing lead exposure around your home/building
and the health effects of lead, visit EPA's web site at
http://www.epa.gov/lead or contact your health care
provider.

Parte del proposito de esta aviso es notificarle de los
posibles efectos adversos a su salud por cause del

that the action level was only exceeded at a small plomo en su agua. Si le gustaria obtener este aviso en
percentage of homes with lead service lines built prior Espafiol, por favor comuniquese con nosotros al
to 1935, York Water is providing this pamphlet to all of telefono 717-801-8406.

our customers to help educate you on how to reduce
all sources of lead in your drinking water.



THE YORK WATER COMPANY
If you would like to read this notice in English. Click here.

Plomo en el agua potable

Pruebas recientes han

indicado que algunos

# hogares en esta

. comunidad,

% particularmente aquellos

" hogares con lineas de

servicio de plomo

construidas antes de

1935, pueden tener

niveles elevados de

plomo en su agua

___ potable. Segiin la EPA, el
" plomop uede representar

el plomn puede em§%
el agua pbtﬁhlg de varias
@aneras en su plom‘éniax

130 East Market Street
York, Pennsylvania 17401
7178453601

“That good York water” www.yorkwater.com
SIMCE 1816
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5. Identifique si sus accesorios de plomerfa contienen
plomo. Hay frotis de control de plomo que pueden
detectar el plomo en las superficies de plomeria, como

El programa de York Water para reducir el plomo incluye:

soldadura y tuberias. Estos hisopos se pueden comprar en 1. Tratamiento de Control de Corrosion. Tratar el agua para
las tiendas de plomeria y mejoras para el hogar. Considere hacer menos probable que el plomo se disuelva en el agua.

la posibilidad de reemplazar las tuberias y los accesorios

que contengan plomo, o use las precauciones 2. Reemplazo de la linea de servicio principal. Hemos estado
mencionadas anteriormente. reemplazando las lineas de servicio de plomo que son

propiedad de la compaiia y hemos programado que se

6. Si los cables de tierra del sistema eléctrico estin
eliminen todas ellas antes de 2020.

conectados a las tuberias, la corrosién puede ser mayor.
Consulte con un electricista con licencia o con su codigo
eléctrico local para determinar si su cableado puede
conectarse a tierra en otro lugar. NO intente cambiar el
cableado porque una conexi6n a tierra incorrecta puede
causar descargas eléctricas y riesgos de incendio.

Para mas informacion Sugerimos que cualquiera de nuestros clientes con inquietudes
solicite que su agua sea probada. Lo que sigue es una lista de

3. Programa de Educacion Publica. Por ejemplo, este folleto
que le muestra c6mo reducir el plomo en su agua.

Su médico de familia o pediatra puede realizar un analisis algunos laboratorios aprobados por el estado en nuestra drea
de sangre para el plomo y proveerle informacién sobre los que usted puede llamar para pedir que su agua se pruebe para
efectos del plomo sobre la salud. el plomo. Esta prueba se completara a su costo:

* Analytical Laboratory Services, Inc. 717-944-5541

;Qué encontro York Water y qué se esta « LABS, Inc. 717-259-6550
haciendo para reducir el plomo? « Microbac Labs 717-763-0582

York Water se requiere para probar rutinariamente por lo
menos 50 casas / edificios de alto riesge para ver si hay
plomo en su grifo de agua. Se ha determinado que un
hogar de alto riesgo contiene una linea de servicio de
plomo, soldadura con plomo o accesorios de plomeria con
plomo. La Agencia de Proteccion Ambiental (EPA)
designa un umbral que si més de 5 de esas 50 pruebas
exceden su nivel de accion de 15 PPB, entonces
necesitamos iniciar actividades adicionales para reducir la
cantidad de plomo en el agua. Tuvimos 6 muestras que If you would like to read this notice in EngliSh-
excedierion el nivel de accién. Aunque nuestras pruebas Click here.

indican que el nivel de accidn sé6lo se superé en un

pequefio porcentaje de hogares con lineas de servicio de

plomo construidas antes de 1935, York Water estd

provellendo este folleto a todos nuestros clientes para

ayudar a educar sobre cémo reducir todas las posibles

fuentes de plomo en el agua potable.

Para mds informacion, lldmenos al 717-845-3601 o visite
nuestro sitio web en www.yorkwater.com, Para obtener més
informacién sobre cémo reducir la exposicién al plomo en su
casa / edificio y los efectos sobre la salud del plomo, visite el
sitio web de la EPA en http://www.epa.gov/lead o
comuniquese con su proveedor de atencion médica.



THE YORK WATER COMPANY

What Material is Your Water Service Line?

We'd Like to Know if It's Lead!

When your house was

Possible Pipe Materials it the builder

A-Copper, B-Lead,

o

installed the water

line from the curb into
the house. Homeowners'
pipes may be made of
lead, copper, galvanized
steel or plastic. York
Water owns the part
from the water main

to the curb line. The
property owner is

’ £ responsible from the
C-Plastic and curb line into the house.

D-Galvanized Steel York Water discontinued

the use of lead in 1935.
Only about 3% of our customers have York Water owned
lead service lines, and we will be replacing them by 2020.
If you have a York Water owned lead service line, you should
have received a letter from us. However, if your house was
built prior to around 1935, you may have a customer owned
lead service line. If you do, we'd like to know about it and
we'd also like to test the water, at no cost to you.

We are asking our customers (in pre-1935 houses) to see
if you have a lead service line, and if you do, visit our
web page at https://www.yorkwater.com/lead-service-line
and follow the instructions. Customers without access to
our web page may call us at 717-845-3601. If you have a
lead service line we'll send someone out to verify and drop
off a test kit. Learn more about lead in drinking water at
www.yorkwater.com or review the pamphlet we recently
sent to you.

La informacion en espanol esta disponible en nuestro
sitio web.

130 East Market Street
York, Pennsylvania 17401
717284523601

“That good York water” www.yorkwater.com
SIMCE 1816




Do You HAVE A LEAD SERVICE LINE?
Here's How You CaAN FinDp Our...

Follow These Steps:

You Will Need:
Key or a Coin
Strong Refrigerator Magnet

1. Find the water meter in your basement. Look at the
pipe that comes through the outside wall of your home
and connects to your meter.

2. Carefully scratch the pipe (like you would a lottery
ticket) with a key or a coin. Do not use a knife or other
sharp tool. Take care not to make a hole in the pipe. If the
scratch turns a shiny silver color, it could be lead or steel.
NOTE: If pipe is painted, use sandpaper to expose the
metal first.

3. Place the magnet on the pipe. If a magnet sticks, it is
a steel pipe.

Lead is dull, very soft, and will turn a shiny silver color
when scratched.

Other Ways You Can Check for Lead:

Lead test kits can be purchased at your local hardware
or home improvement store. These kits are used to test
what the pipe is made from — not the water inside. Look
for an EPA recognized kit.

A licensed and insured plumber can inspect your pipes
and other plumbing for lead.
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Supplement No. 68

to
Water-Pa. P.U.C. No. 14
Fourth Revised Page No. 10

The York Water Company Canceling
York, Pennsylvania Third Page No. 10

RULES (Continued)

3. Service Connections (Continued)

Company's Service Line in Advance of Street Improvement

3.3

If the Owner of a parcel of ground desires a service line installed to the curb in
advance of street improvement and/or where there is no present demand for a supply
of water, such Owner may be required to make a payment which will not exceed the
estimated cost of installing the Service Line, which payment shall be refunded if and
when service is initiated. All or any part of the payment that is not refunded within 10
years following the payment to the Company will be retained by the Company.

Customer's Service Line

3.4

Each Customer's Service Line shall be installed and maintained by or on behalf of
such Customer at his expense. The Company may specify the size, kind and quality
of the material used in the Customer's Service Line and may approve the location and
depth thereof, and it shall be equipped at an accessible point within the Premises with
a stop and waste cock of a pattern and material approved by the Company.

Failure to maintain the Customer Service Line may be grounds for termination of
service.

Separate Trench Required

3.5

Customer's Service Line shall not occupy the same trench with, or be placed within 18
inches of any sewer pipe or any facility of any other public service company, except
that a common trench may be ledged for the service if approved by the Company, and
shall not pass through any Premises other than those serviced by such Customer's

Service Line.

(C) Indicates Change

ISSUED: November 9, 2004 EFFECTIVE: November 9, 2004



