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Dear Secretary Chiavetta:
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Petition of NRG Energy, Inc. for :
Implementation of Electric Generation : Docket No. P-2016-2579249

Supplier Consolidated Billing

ANSWER OF PPL ELECTRIC UTILITIES CORPORATION TO
NRG’S PETITION FOR IMPLEMENTATION OF ELECTRIC GENERATION
SUPPLIER CONSOLIDATED BILLING

PPL Electric Utilities Corporation (“PPL Electric” or the “Company’), pursuant to 52 Pa.
Code § 5.61, hereby respectfully submits this Answer to NRG Energy, Inc.’s (“NRG”) Petition
for Implementation of Electric Generation Supplier Consolidated Billing (“Petition”) filed on
December 8, 2016, in the above-céptioned proceeding. NRG has requested that the Pennsylvania
Public Utility Commission (“Commission”) implement supplier consolidated billing (“SCB”) in
Pennsylvania pursuant to the procedures outlined in its Petition. NRG’s proposal would directly
and substantially affect PPL Electric’s interests, operations, and custpmers, such as forcing the
Company to expend substantial resources to implement SCB and replacing the Company as the
entity primarily entrusted with billing, customer service, and collections.'

As explained in this Answer and in PPL Electric’s Comments, which are attached hereto
as Appendix A, the Commission should deny the Petition because NRG’s proposal for
implementing SCB is factually and legally insufficient. SCB raises several major legal, policy,
and implementation issues that can only be adequately addressed through legislation or a

Commission rulemaking. However, to the extent that the Commission chooses to implement

! PPL Electric’s standing to participate in this proceeding is set forth, in more detail, in its Petition to
Intervene, which is being concurrently filed with the Company’s Answer and Comments.
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SCB through this proceeding, it should hold statewide evidentiary hearings so that all parties are
ensure a full and fair opportunity to investigate and challenge NRG’s proposal.

For these reasons and as explained below, PPL Electric respectfully requests that the
Commission deny NRG’s Petition. In support, PPL Electric responds to the enumerated

paragraphs of NRG’s Petition as follows:

L ANSWER

1. Denied. The averments set forth in Paragraph 1 of the Petition relate to or
reference the Competition Act and the Commission’s RMI Launch Order entered April 29, 2011,
at Docket No. 1-2011-2237952, the terms of which speak for themselves. Any interpretation,
characterization, or quotation thereof is denied.

2. Denied. The averments set forth in Paragraph 2 of the Petition relate to or
reference the Commission’s RMI Launch Order If entered July 28, 2011, at Docket No. 1-2011-
2237952, the terms of which speak for themselves. Any interpretation, charactelizatién, or
quotation thereof is denied.

3. Denied. The averments set forth in Paragraph 3 of the Petition relate to or
reference the Commission’s RMI Launch Order II entered July 28, 2011, at Docket No. 1-2011-
2237952, the Office of Competitive Market Oversight’s (“OCMO”) work plans, the
Commission’s End State Tentative Order entered November 8, 2012, at Docket No. 1-2011-
2237952, and the Commission’s End State Final Order entered February 15, 2013, at Docket
No. 1-2011-2237952, the terms of which speak for themselves. Any interpretation,
characterization, or quotation thereof is denied.

4. Denied. The averments set forth in Paragraph 4 of the Petition relate to or

reference the Commission’s End State Tentative Order entered November 8, 2012, at Docket No.
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1-2011-2237952, the terms of which speak for themselves. Any interpretation, characterization,

or quotation thereof is denied.

5. Denied. The averments set forth in Paragraph 5 of the Petition relate to
reference the Commission’s Enq’ State Final Order entered February 15, 2013, at Docket No.
2011-2237952, the terms of which speak for themselves. Any interpretation, characterization,
quotation thereof is denied.

6. Denied. The averments set forth in Paragraph 6 of the Petition relate to
reference the Commission’s End State Final Order entered February 15, 2013, at Docket No.
2011-2237952, the terms of which speak for themselves. Any interpretation, characterization,
quotation thereof is denied.

7. Denied. The averments set forth in Paragraph 7 of the Petition relate to
reference the Commission’s End State Final Order entered February 15, 2013, at Docket No.
2011-2237952, the terms of which speak for themselves. Any interpretation, characterization,
quotation thereof is denied.

8. Denied. The averments set forth in Paragraph 8 of the Petition relate to
reference the Commission’s End State Final Order entered February 15, 2013, at Docket No.
2011-2237952, the terms of which speak for themselves. Any interpretation, characterization,
quotation thereof is denied.

9. Denied. The averments set forth in Paragraph 9 of the Petition relate to

or

reference the Commission’s Joint Bill Order entered May 23, 2014, at Docket No. M-2014-

2401345, the terms of which speak for themselves. Any interpretation, characterization,

or

quotation thereof is denied. PPL Electric also denies that the joint bill initiative has not had the

desired effect of moving Pennsylvania to a more competitive retail electric market. By way

15153592v5 3

of




further response, the Company observes that dual billing already offers electric generation
suppliers (“EGSs”) an opportunity to achieve their stated goals. (See PPL Comments, p. 9)

10.  Admitted in part and denied in part. It is admitted that PPL FElectric’s
Commission-approved Restructuring Settlement included provisions about implementing SCB.
However, as explained in the Company’s Comments, it is denied that those provisions are still in
effect and that PPL Electric’s Restructuring Settlement can be cited as precedent in this
proceeding, (See PPL Comments, pp. 6-7)

11.  Admitted in part and denied in part. It is admitted that the Electronic Data
Exchange Working Group (“EDEWG”) convened to discuss SCB and issued a report in
September 2010. After reasonable investigation, the Company is without sufficient knowledge
as to what transpired during the March 24, 2011 CHARGE call and, therefore, denies the same.
PPL Electric also denies that NRG’s Petition is “the appropriate vehicle to now advance SCB
implementation.”

12.  Denied. The averments set forth in Paragraph 12 of the Petition relate to or
reference the Commission’s RMI Launch Order II entered July 28, 2011, at Docket No. 1-2011-
2237952, the terms of which speak for themselves. Any interpretation, characterization, or
quotation thereof is denied. By way of further response, PPL Electric denies that Pennsylvania’s
retail electric market is “stagnant,” for the reasons explained in PPL Electric’s Comments. (See
PPL Comments, pp. 8-9)

13.  Denied. The averments set forth in Paragraph 13 of the Petition relate to or
reference the Commission’s RMI Launch Order I entered July 28, 2011, at Docket No. I-2011-
2237952, the terms of which speak for themselves. Any interpretation, characterization, or

quotation thereof is denied.
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14.  Denied. The averments set forth in Paragraph 14 of the Petition relate to or
reference the Commission’s RMI Launch Order II entered July 28, 2011, at Docket No. [-2011-
2237952, the terms of which speak for themselves. Any interpretation, characterization, or
quotation thereof is denied.

15.  Admitted in part and denied in part. It is admitted that Pennsylvania is considered
a “national leader in energy policy.” It is denied that NRG’s Petition “sets forth a workable
plan” for implementing SCB, as explained in PPL Electric’s Comments. (See PPL Comments,
pp. 23-25)

16.  Denied. The averments set forth in Paragraph 16 of the Petition relate to or
reference several Commission orders, the terms of which speak for themselves. Any
interpretation, characterization, or quotation thereof is denied. PPL Electric also denies that
NRG’s proposed procedure for implementing SCB is reasonable and appropriate. (See PPL
Commehts, pp. 23-25) If SCB is to be implemented in Pennsylvania, it should only be done
through legislation or, at the very least, through a rulemaking proceeding. Moreover, as
explained in PPL Electric’s Comments, there are issues of material fact that warrant, at the very
least, statewide evidentiary hearings in this proceeding. (See PPL Comments, pp. 23-25)

17.  Denied. If the Commission proceeds with implementing SCB through this
proceeding, statewide evidentiary hearings are necessary to ensure that the parties have a full and
fair opportunity to investigate and challenge NRG’s Petition, as explained in PPL Electric’s
Comments. (See PPL Comments, pp. 23-25) Further, as explained in PPL Electric’s Comments,
there are numerous issues of material fact that warrant statewide evidentiary hearings, and as
such, NRG’s request that the Commission hold hearings on an expedited basis and narrow the

scope of issues to be addressed should be denied. (See PPL Comments, pp. 23-25)
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18.  Paragraph 18 sets forth how NRG’s Petition is organized, to which no response is
required. To the extent a response is deemed necessary, PPL Electric denies the same.

19.  Admitted.

20.  PPL Electric is without knowledge or information sufficient to form a belief as to
the truth of the averment in Paragraph 20.

21.  Admitted.

22.  Denied. The averments set forth in Paragraph 22 of the Petition relate to or
reference NRG’s Comments at Docket No. 1-2011-2237952, the terms of which speak for
themselves. Any interpretation, characterization, or quotation thereof is denied.

23.  Denied. PPL Electric is without knowledge or information sufficient to form a
belief as to NRG’s commitment to the Pennsylvania retail electric market and, therefore, denies
the same. The Company denies that EDCs’ role as default service providers “hinder[s] the
development” of the competitive market and that “substantial progress can be realized by
implementing SCB.” By way of further response, the Company observes that dual billing
already offers EGSs an opportunity to achieve their stated goals. (See PPL Comments, p. 9)

24.  Denied. PPL Electric denies that SCB is “an important tool for enhancing EGS
services.” As set forth in PPL Electric’s Comments, this tool could negatively affect competition
in Pennsylvania by disadvantaging smaller EGSs. (See PPL Comments, p. 19). Further, the
Company is without knowledge or information sufficient to form a belief as to the truth of
NRG’s statement that “if the Commission moves forward with SCB,” that it “will utilize this
option to improve its position in the retail market and enhance the services provided to retail

electric consumers in Pennsylvania.”
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25.  Denied. PPL Electric denies that SCB would be beneficial for Pennsylvania’s
retail electric market and consumers, as explained in the Company’s Comments. (See PPL
Comments, pp. 7-22)

26.  Paragraph 26 sets forth a request for relief to which no response is required. -‘To
the extent a response is deemed necessary, the Company maintains that such request for relief
should be denied. By way of further response, PPL Electric denies that NRG’s proposed
procedure for implementing SCB is reasonable and appropriate. (See PPL Comments, pp. 23-25).

27.  Admitted in part and denied in part. It is admitted that under SCB, as proposed by |
NRG, the EGS would be responsible for the billing and collecting of the EGS’s and EDC’s
charges. It is denied that it is legal under Pennsylvania law for an EGS to replace the EDC as the
entity primarily charged with collections, as explained in PPL Electric’s Comments. (See PPL
Comments, p. 5); 66 Pa. C.S. § 2807(d).

28.  Admitted in part and denied in part. It is admitted that Paragraph 28 sets forth
details of NRG’s SCB proposal. For the reasons explained in PPL Electric’s Comments, it is
denied that such proposal should be adopted by the Commission (See PPL Comments, pp. 3-25)
Further, it is denied that it is legal under Pennsylvania law for an EGS to replace the EDC as the
entity primarily charged with collections, as explained in PPL Electric’s Comments. (See PPL
Comments, p. 5); 66 Pa. C.S. § 2807(d).

29.  Admitted in part and denied in part. It is admitted that under NRG’s proposal, the
EDC would remain responsible for physically terminating service. It is denied that NRG’s
proposal would preserve all customer protections enjoyed by retail electric consumers and that

NRG’s termination procedures are adequate, reasonable, and safe. (See PPL Comments, pp. 9-

18)
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30.  Admitted in part and denied in part. It is admitted that under NRG’s proposal, the
EDC would remain responsible for physically terminating service. It is denied that NRG’s’
termination procedures are adequate, reasonable, and safe. (See PPL, Comments, pp. 9-13)

31.  Denied as stated. PPL Electric believes that customers should be free to switch
back to default service or another EGS even if they have an outstanding balance owed to the
EGS. (See PPL Comments, pp. 13-14) To the extent that SCB is implemented, NRG’s proposed
termination and collection procedures should not be adopted, as explained in PPL Electric’s
Comments. (See PPL Comments, pp. 9-14)

32.  Denied. It is denied that EGSs should be authorized to direct EDCs to terminate
service to customers and that NRG’s termination procedures are adequafe, reasonable, and safe,
(See PPL Comments, pp. 9-13)

33.  Denied as stated. To the extent SCB is implemented, PPL Electric believes that
participating EGSs should meet rigorous financial and technical fitness requirements. (See PPL
Comments, p. 22) However, as éxplained in PPL Electric’s Comments, NRG has failed to offer
detailed and sufficient licensure requirements. (PPL Comments, pp. 21-22) Further, “[a]
registration process similar to that utilized for conservation service providers” is insufficient.
(See PPL Comments, p. 22)

34.  Denied. PPL Electric is without sufficient knowledge as to whether EGSs would
not charge any fees for providing billing services and, therefore, denies the same.

35.  Admitted in part and denied in part. It is admitted that under NRG’s proposal, the
EGS would be responsible for explaining SCB to customers. It is denied that such efforts would

sufficiently educate customers. As explained in PPL Electric’s Comments, NRG’s proposal
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would confuse customers about many customer service issues, particularly regarding termination
of service. (See PPL Comments, pp. 9-13, 15, 17-18)

36.  Paragraph 36 sets forth a request for relief to which no response is required. To
the extent a response is deemed necessary, the Company maintains that such request for relief
should be denied. By way of further response, PPL Electric denies that the Appendix A
referenced in Paragraph 36 contains policy questions to which the Commission is able to address
in this context, as Appendix A contains questions of material fact that can only be resolved
through evidentiary hearings.

37.  Admitted in part and denied in part. It is admitted that Paragraph 37 sets forth
details of NRG’s SCB proposal. For the reasons explained in PPL Electric’s Comments, it is
denied that such proposal should be adopted by the Commission. (See PPL Comments, pp. 3-25)
Further, as explained in PPL Electric’s Comments, it is denied that it is legal under Pennsylvania
law for an EGS to: (1) replace the EDC as the entity primarily charged with customer service and
collections; and (2) issue consolidated bills displaying EDC charges as “a single, combined price
for all energy consumed during the billing period.” (See PPL Comments, p. 5); 66 Pa. C.S. §
2807(c)-(d).

38.  Denied. The averments set forth in Paragraph 38 of the Petition relate to or
reference provisions of the Pennsylvania Public Utility Code, the terms of which speak for
themselves. Any interpretation, characterization, or quotation thereof is denied.

39.  Denied. The averments set forth in Paragraph 39 of the Petition relate to or
reference the Commission’s End State Tentative Order entered November 8, 2012, at Docket No.

[-2011-2237952, and the Commission’s End State Final Order entered February 15, 2013, at
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Docket No. 1-2011-2237952, the terms of which speak for themselves, the terms of which speak
for themselves. Any interpretation, characterization, or quotation thereof is denied.

40. Denied. The averments set forth in Paragraph 40 of the Petition relate to or
reference EDCs’ settlements in their restructuring proceedings, the Commission’s orders
approving those settlements, and PECO Energy Inc.’s (“PECO”) supplier tariff, the terms of
which speak for themselves. Any interpretation, characterization, or quotation thereof is denied.
By way of further response, NRG’s proposal is not required under PPL Electric’s restructuring
settlement. (See PPL Comments, pp. 6-7) Moreover, costs associated with implementing SCB
were not recovered as stranded costs. (See PPL Comments, p. 24)

41.  Denied as stated. Only one EGS implemented an SCB pilot in PPL Electric’s
service territory, not two as alleged by NRG. Other averments set forth in Paragraph 41 of the
Petition relate to or reference the Commission’s Order entered on June 18, 1998, at Docket No.
M-00960890, F.001, the Secretarial Letter issued on February 16, 2011, at Docket No. M-2009-
2082042, the notes from the EDEWG EGS Consolidating Billing Meeting on November 2,.2000,
the Secretarial Letter issued on July 7, 2011, at Docket No. M-2009-2082042, and the agenda for
the CHARGE Conference Call on October 28, 2010, the terms of which speak for themselves.
Any interpretation, characterization, or quotation thereof is denied.

42,  Denied. The averments sct forth in Paragraph 42 of the Petition relate to or
reference a file on the Commission’s website entitled “EGS Consolidated Billing,” the
Commission’s Order entered April 13, 2000, at Docket No. M-00960890, F.0015, and a
Commission document about the EDI 810 ESP Transaction, the terms of which speak for

themselves. Any interpretation, characterization, or quotation thereof is denied.
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43,  Denied. The averments set fortﬁ in Paragraph 43 of the Petition relate to or
reference the legal authority cited by NRG in support of its Petition, the terms of which speak for
themselves. Any interpretation, characterization, or quotation thereof is denied. By way of
further response, PPL Electric maintains that implementing SCB through this proceeding is
inappropriate because, among other reasons, SCB is not required under the Public Utility Code
or the Commission’s regulations and NRG’s proposal violates provisions of the Public Utility
Code. (See PPL Comments, pp. 3-5)

44,  Denied. The Company denies that SCB would have a positive effect on
Pennsylvania’s competitive retail electric market. By way of further response, the Company
observes that dual billing already offers EGSs an opportunity to achieve their stated goals. (See
PPL Comments, p. 9) Further, averments set forth in Paragraph 44 of the Petition relate to or
reference the Commission’s End State Final Order entered February 15, 2013, at Docket No. I-
2011-2237952, the terms of which speak for themselves. Any interpretation, characterization, or
quotation thereof is denied.

45.  Denied. The averments set forth in Paragraph 45 of the Petition relate to or
reference a JD Power publication entitled 2015 Retail Electric Provider Residential Customer
Satisfaction Survey, the terms of which speak for themselves. Any interpretation,
characterization, or quotation thereof is denied.

46.  Admitted in part and denied in part. It is admitted that price can be a driving
factor in customers’ decisions whether to enroll with a particular EGS. It is denied that there is
not an opportunity for EGSs to establish direct relationships with their customers, as dual billing
is already an option. Indeed, the Company observes that dual billing already offers EGSs an

opportunity to achieve their stated goals. (See PPL Comments, p. 9)
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47.  Denied. The averments set forth in Paragraph 47 of the Petition relate to or
reference a JD Power publication entitled 2015 Retail Electric Provider Residential Customer
Satisfaction Survey, the terms of which speak for themselves. Any interpretation,
characterization, or quotation thereof is denied.

48.  Denied. It is denied that there is not an opportunity for EGSs to establish direct
relationships with their customers, as dual billing is already an option. Indeed, the Company
observes that dual billing already offers EGSs an opportunity to achieve théir stated goals. (See
PPL Comments, p. 9)

49.  PPL Electric is without knowledge or information sufficient to form a belief as to
the truth of the averment in Paragraph 49.

50.  PPL Electric is without knowledge or information sufficient to form a belief as to
the truth of'the averment in Paragraph 50.

51.  PPL Electric is without knowledge or information sufficient to form a belief as to
the truth of the averment iﬁ Paragraph 51. By way of further response, SCB is not needed for
consumers to “realize the full value of their AMI investment” or to take advantage of “demand
reduction and energy efficiency programs.”

52.  Denied. The Company denies that SCB would have a positive effect on
Pennsylvania’s competitive retail electric market. By way of further response, the Company
observes that dual billing already offers EGSs an opportunity to achieve their stated goals. (See

PPL Comments, p. 9)

53. Denied. The Company denies that SCB would have a positive effect on

Pennsylvania’s competitive retail electric market. By way of further response, the Company
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observes that dual billing already offers EGSs an opportunity to achieve their stated goals. (See
PPL Comments, p. 9)

54.  Admitted in part and denied in part. It is admitted that under NRG’s proposal,
EGSs would assume the bad debt risk. It is denied that EGSs can assume the primary customer
service and collections role under Pennsylvania law. (See PPL. Comments, p. 5); 66 Pa. C.S.
§ 2807(d). It is further denied that NRG’s proposal would reduce the EDCs’ operational costs
and customers’ overall rates. (See PPL Comments, pp. 19-20, 24)

55.  Admitted in part and denied in part. It is admitted that a consolidated bill issued
by an EDC does not permit “an EGS to place additional, non-commodity charges on a bill.” It is
denied that the current model does not allow EGSs to offer innovative products and services, as
dual billing already offers EGSs an opportunity to achieve their stated goals. (See PPL
Comments, p. 9)

56.  Admitted in part and denied in part. It is admitted that a consolidated bill issued
by an EDC does not allow an EGS to offer prepaid plans. It is denied that the current model
does not allow EGSs to offer innovative products and services, as dual billing already offers
EGSs an opportunity to achieve their stated goals. (See PPL. Comments, p. 9) Further,
averments in Paragraph 56 relate to or reference PECO’s prepaid pilot plan at Docket No. P-
2016-2573023, the terms of which speak for themselves. Any interpretation, characterization, or
quotation thereof is denied.

57. Denied. It is denied that flat bill plans are not as robust because “an EGS can
only provide a flat bill for its own charges.” PPL Electric is without knowledge or information
sufficient to form a belief as to NRG’s retail affiliate’s flat bill pilot and, therefore, denies the

same.
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58.  Denied. It is denied that EDCs’ billing systems “cannot accommodate the
plethora of billing needs of multiple EGSs” and that it is uneconomical for “EDCs to continually
update their billing systems to accommodate the changing needs of the competitive
marketplace.”

59.  Denied. The averments set forth in Paragraph 59 of the Petition relate to or
reference the Commission’s Joint Bill Order entered May 23, 2014, at Docket No. M-2014-
2401345, the terms of which speak for themselves. Any interpretation, characterization, or
quotation thereof is denied.

60.  Admitted in part and denied in part. It is admitted that an EGS’s messaging on an
EDC-issued consolidated bill must be the same for all of the EGS’s customers in the EDC’s
service territory. It denied that EGSs do not have an “opportunity to customize a bill message
for an individual customer,” as dual billing would providé them that opportunity.

61. Denied. The averments set forth in Paragraph 61 of the Petition relate to or
reference the bill template attached to the Commission’s Order entered August 20, 2015, at
Docket No. M-2015-2472802 and a sample bill from Metropolﬁan Edison Company’s website,
the terms of which speak for themselves. Any interpretation, characterization, or quotation
thereof is denied.

62.  Denied. It is denied that EGSs need the abilify to bill customers for their charges
and the EDC’s charges. By way of further response, the Company observes that dual billing
already offers EGSs an opportunity to achieve their stated goals. (See PPL Comments, p. 9)

63. Denied. It is denied that SCB is needed for “the continued development of a
competitive retail market” and that there is a “lack of any legitimate downsides” to implementing

SCB, as explained in PPL Electric’s Comments. (See PPL Comments, pp. 7-22) By way of
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further response, NRG’s proposal raises several major legal, policy, and implementation issues
that warrant its rejection. (See PPL Comments, pp. 3-25)

64. Denied. The averments set forth in Paragraph 64 of the Petition relate to or
reference the EDEWG’s proposal for a series of EDI changes, the terms of which speak for
themselves. Any interpretation, characterization, or quotation thereof is denied.

65. Denied. The averments set forth in Paragraph 65 of the Petition relate to or
reference EDI protocols developed in Texas for SCB as well as Appendix C to the Petition, the
terms of which speak for themselves. Any interpretation, characterization, or quotation thereof is
denied. Further, PPL Electric denies that “these protocols and processes will provide a solid
roadmap for moving forward with SCB in Pennsylvania.”

66. Denied. The averments set forth in Paragraph 66 of the Petition relate to or
reference the EDEWG’s set of policy questions for the Commission from 2010, the terms of
which speak for themselves. Any interpretation, charactetization, or quotation thereof is denied.
In further response, PPL Electric denies NRG’s proposed answers to those questions and NRG’s
contention that the policy issues associated with its proposal “do not present insurmountable
challenges to the implementation of SCB,” as explained in PPL Electric’s Comments. (See PPL
Comments, pp. 7-22)

67. Denied. The averments sct forth in Paragraph 67 of the Petition relate to or
reference EDCs’ settlements in their restructuring proceedings, the Commission’s orders
approving those settlements, and the Commission’s Order entered July 17, 2014, at Docket No.
M-2013-2355751, the terms of which speak for themselves. Any interpretation, characterization,
or quotation thereof is denied. By way of further response, NRG’s proposal is not required under

PPL Electric’s restructuring settlement. (See PPL Comments, pp. 6-7). Moreover, costs
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associated with implementing SCB were not recovered as stranded costs. (See PPL Comments,
p. 24)

68.  Denied. It is denied that “many of the technical and policy issues that have been
referred to in the past are red herrings that are designed to discourage the Commission from
taking the competitive retail electric market to the next level.” As explained in PPL Electric’s
Comments, there are several major legal, policy, and implementation issues with NRG’s
proposal that cannot be adequately addressed in this proceeding. (See PPL Comments, pp. 3-25)
SCB would have major ramifications on EDCs, EGSs, retail electric consumers, and the retail
electric market. (See PPL Comments, pp. 7-22) If SCB is to be implemented, it should be done
so through legislation or, at the very least, a Commission rulemaking. (See PPL Comments, p.
23)

69.  Denied as stated. PPL Electric denies that NRG’s proposed procedure for
implementing SCB is reasonable and appropriate. (See PPL Comments, pp. 23-25) If SCB is to
be implemented in Pennsylvania, it should only be done through legislation or, at the very least,
through a rulemaking proceeding. (See PPL Comments, p. 23) Moreover, as explained in PPL
Electric’s Comments, there are issues of material fact that warrant, at the very least, statewide
evidentiary hearings in this proceeding. (See PPL Comments, pp. 23-25)

70.  Paragraph 70 sets forth a request for relief to which no response is required. To
the extent a response is deemed necessary, the Company maintains that such request for relief
should be denied.

71.  Paragraph 71 sets forth a request for relief to which no response is required. To
the extent a response is deemed necessary, the Company maintains that such request for relief:

should be denied.
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72.  Paragraph 72 sets forth a request for relief to which no response is required. To
the extent a response is' deemed necessary, the Company maintains that such request for relief
should be denied.

73.  Paragraph 73 sets forth a request for relief to which no response is required. To
the extent a response is deemed necessary, the Company maintains that such request for relief
should be denied.

74.  Paragraph 74 sets forth a request for 1'elief to which no response is required. To
the extent a response is deemed necessary, the Company maintains that such request for relief
should be denied.

75.  Paragraph 75 sets forth a request for relief to which no response is required. To
the extent a response is deemed necessary, the Company maintains that such request for relief

should be denied.
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I CONCLUSION

WHEREFORE, for all the foregoing reasons, as well as those more fully explained in the
PPL Electric Utilities Corporation’s Comments, PPL Electric respectfully requests that the
Pennsylvania Public Utility Commission deny NRG Energy, Inc.’s Petition for Implementation

of Electric Generation Supplier Consolidated Billing.

Respectfully submitted,
..
T
Kimberly A. Klock (ID # 89716) David B. M”cGregor (ID # 28804)
Amy E. Hirakis (ID # 310094) Post & Schell, P.C.
PPL Services Corporation Four Penn Center
Two North Ninth Street 1600 John F. Kennedy Boulevard
Allentown, PA 18101 Philadelphia, PA 19103-2808
Phone: 610-774-5696 Phone: 215-587-1197
Fax: 610-774-6726 Fax: 215-320-4879
E-mail: kklock@pplweb.com E-mail: dmacgregor@postschell.com
achirakis@pplweb.com
Devin Ryan (ID # 316602)

Post & Schell, P.C.

17 North Second Street, 12th Floor
Harrisburg, PA 17101-1601

Phone: 717-731-1970

Fax: 717-731-1985

E-mail: dryan@postschell.com

Date: January 24, 2017 Attorneys for PPL Electric Utilities Corporation
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Appendix “A”



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Petition of NRG Energy, Inc. for :
Implementation of Electric Generation : Docket No. P-2016-2579249

Supplier Consolidated Billing

COMMENTS OF
PPL ELECTRIC UTILITIES CORPORATION

TO THE PENNSYLVANIA PUBLIC UTILITY COMMISSION:

PPL Electric Utilities Corporation (“PPL Electric” or the “Company”) hereby submits
these Comments to NRG Energy, Inc.’s (“NRG”) Petition for Implementation of Electric
Generation Supplier Consolidated Billing (“Petition”) filed on December 8, 2016, in the above-
captioned proceeding.! As explained herein, the Pennsylvania Public Utility Commission
(“Commission”) should deny NRG’s Petition because supplier consolidated billing (“SCB”)
raises several major legal, policy, and implementation issues that can only be adequately
addressed through legislation or a Commission rulemaking. In support thereof, PPL Electric
states as follows:

I INTRODUCTION

NRG’s proposal for implementing SCB is factually and legally insufficient. In the
absence of any direction from the Pennsylvania General Assembly, or even regulations adopted

by the Commission, NRG seeks to implement SCB on a statewide basis. To the extent that SCB

! Concurrent with the filing of these Comments, PPL Electric also is filing a Petition to Intervene and an
Answer to NRG’s Petition.
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is implemented in Pennsylvania, it shquld be accomplished only through legislation or a
Commission rulemaking.

As explained below, PPL Electric has very significant concerns with NRG’s proposal and
has identified several legal, policy, and implementation issues that cannot be adequately
addressed by the interested parties solely through comments. NRG secks to put the proverbial
“cart before the horse,” asking the Commission to direct the parties to implement SCB by June
15, 2017, and relying on an SCB stakeholder group to address all implementation issues in a
report submitted on September 30, 2017. NRG’s proposed procedure only enables PPL Electric,
and other interested parties, a single opportunity to express its concerns and identify the
numerous gaps and problems in NRG’s proposal, with no further opportunity for it to respond to
NRG’s Reply Comments, before the Commission instructs the parties to implement SCB on a
statewide basis. (Petition § 15) Such a procedure is wholly inadequate and would deny due
process of law to the parties opposing NRG’s Petition.

SCB would be a radical change to Pennsylvania’s retail electric market and have major
ramifications for electric distribution companies (“EDCs™), electric generation suppliers
(“EGSs”), and retail electric customers. Therefore, if SCB is to be implemented, it should be
mandated through legislation (as was done in Texas) or, at the very least, developed through a
Commission rulemaking (as the Commission concluded in PPL Electric’s Restructuting Order).?
Notwithstanding, if the Commission desites to proceed with implementing SCB through the

instant proceeding, it should hold statewide evidentiary hearings where all interested parties are

* See Application of Pa. Power & Light Co. for Approval of Restructuring Plan Under Section 2806 of the
Public Utility Code, Docket No. R-00973954, pp. 128-29 (Order Entered June 15, 1998) (“PP&L Restructuring

Order”)
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provided a full, fair, and thorough opportunity to resolve issues of material fact and to investigate
and challenge NRG’s proposal.

I1. COMMENTS
A. PENNSYLVANIA LAW DOES NOT SUPPORT NRG’S PROPOSAL

1. NRG’s Proposal Is Not Required under the Public Utility Code or the
Commission’s Regulations

NRG’s proposal for SCB is not required or authorized by the Public Utility Code or the
Commission’s regulations. Nothing in the Public Utility Code or the Commission’s regulations
mandates or even mentions SCB. Although the Commission did not accept this argument in PPL
Electric’s Restructuring Order’ and the End of Default Service Order,” it is telling that the
General Assembly did not direct the Commission, EDCs, and EGSs to implement SCB or even
mention SCB. Moreover, the Commission’s prior conclusion was in the context of Electric
Restructuring Settlements where EDCs voluntarily agreed to implement EGS consolidated
billing.” This is in stark contrast with Texas, the jurisdiction upon which NRG relies as support
for its proposal, where the state legislature passed a law to implement SCB. See 1999 Tex. Gen.
Laws 405; PURA § 39.107(c)-(d).

In Pennsylvania, the General Assembly’s clear intent is for there to be two billing
options: (1) EDC consolidated billing; or (2) dual billing by the EDC and EGS. See 66 Pa. C.S.
§ 2807(c). Furthermore, as explained herein, SCB would have major impacts on EDCs, EGSs,

retail electric customers, and the retail electric market.® Given the lack of a legislative mandate

3 PP&L Restructuring Order, p. 128.
* Investigation of Pennsylvania’s Retail Electricity Market: End State of Default Service, Docket No. I-

2011-2237952, pp. (Order Entered Feb. 15, 2013) (“End of Default Service Order”)
5 As explained in Section II.A.3, infia, PPL Electric’s settlement term for SCB expired December 31, 2009.

6 See Section ILB., infra.
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as well as SCB’s broad and drastic ramifications, SCB should only be implemented through
comprehensive legislation.

NRG relies on certain provisions of the Public Utility Code to support its proposal. (See
Petition 9 38) Section 2807(c) states that the EDC “may be responsible for billing customers for
all electric services,” “[s]ubject to the right of an end-use customer to choose to receive separate
bills from” the EGS. NRG claims that the use of the word “may” opens the door for EGSs to be
responsible for billing customers for all electric services. However, the use of the word “may”
does not empower EGSs to issue a consolidated bill, as alleged by NRG. It merely accounts for
the scenario when an EDC does not bill “for all electric services,” i.e., when an end-use customer
exercises its right to receive a “separate” bill from the EGS.

Further, NRG observes that Section 2804(3) authorizes the Commission to “require the
unbundling of other services.” (Petition §38) NRG reads too much into the use of the words
“unbundling of other services.” If the General Assembly wanted EGSs to issue’ consolidated
bills, it could have explicitly stated that in the Competition Act. As a creature of statute, the
Commission only has those powers expressly delegated by the legislature. See Norfolk S. Ry.
Co. v. Pa. PUC, 875 A.2d 1243, 1249 (Pa. Cmwlth. 2005) (citing Peoples Natural Gas Co. v.
Pa. PUC, 664 A.2d 664 (Pa. Cmwlth. 1995).

Finally, NRG contends that since Section 2802(16) “allows EGSs to serve in the default
service role upon Commission approval,” the EGSs serving in that role would have to issue
consolidated bills. (Petition §38) Assuming for the sake of argument that NRG’s reading of
Section 28012(16) is correct, the comparison is inapposite. NRG is not seeking through its
Petition for participating EGSs to assume the rqle of default service providers. Indeed, the

responsibilities of default service provider, whether it is an EDC or another entity, differ greatly
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from an EGS that is not providing default service. NRG’s arguments, therefore, should be

rejected.
2, NRG’s Proposal Violates Provisions of the Public Utility Code

NRG’s proposal also violates provisions of the Pennsylvania Public Utility Code. First,
Section 2807(d) requires EDCs to “continue to provide customer service functions,” including
“complaint resolution and collections.” 66 Pa. C.S. §2807(d). Under NRG’s proposal,
however, EGSs participating in SCB would assume those functions. (See Petition {27, 37(a))
Speciﬁcally, NRG proposes that EGSs be responsible for billing and collecting from the
customer for the EGS’s generation service and the EDC’s distribution charges. (Petition g 27)
Moreover, the EGS would be responsible for handling all customer billing inquiries and
complaints. (Petition J37(a)) Stated otherwise, the EGSs would be responsible for resolving
complaints with customers and collecting all of the charges for electric service. Because EDCs
are required to perform those functions under Section 2807(d), NRG’s proposal violates the
Public Utility Code.

Second, NRG’s proposal to present all of the EDC’s charges as a “single, combined
price” for consumption on the bill violates Section 2807(c) of the Public Utility Code. (See
Petition §37(c)) Section 2807(c) states that “[c]ustomer bills shall contain unbundled charges
sufficient to enable the customer to determine the basis for those charges.” 66 Pa. C.S. §
2807(c). The “single price for consumption” would simply be the total amount of the EDC’s
charges, with no further breakdown by price per kWh, rider, etc. (See Petition §37(c))
Therefore, presenting the EDC’s charges as a single price for consumption would prevent the
customer from determining the basis of those charges as required by Section 2807(c). Thus,

NRG’s proposal violates Section 2807(c) of the Public Utility Code.
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3. NRG’s Proposal Is Not Required under PPL Electric’s Restructuring
Settlement

In support of its proposal, NRG cites that several of the EDCs’ restructuring settlements
included provisions about implementing SCB and that these settlements were approved by the
Commission. (See Petition § 10) NRG fails to recognize that PPL Electric’s Restructuring
Settlement’ no longer requires the implementation of SCB and is not controlling in this
proceeding.

By way of background, PPL Electric’s Restructuring Settlement initially enabled EGSs to
voluntarily be the sole billing entity effective January 1, 2000. Specifically, Paragraph IIL.H.4 of
the Settlement stated the following about “Residential Billing”:

Effective January 1, 2000, a Commission-licensed EGS may (in
addition to any other rights to act as agent for the customer set
forth in PP&L’s tariffs) act as agent to provide a single bill and
provide associated billing and collection services to its residential
customers located in PP&L’s service territory, subject to the ability

of the EGS to comply with Appendix C [i.e., PECO Energy Co.’s
rules for competitive metering and billing].

Joint Petition for Full Settlement of PP&L, Inc.’s Restructuring Plan and Related Court
Proceedings, Docket No. R-00973954, p. 32 (Aug. 12, 1998). Further, Paragraph II1.Q.1 of the
Settlement stated, in pertinent part, that “this Settlement is made without admission against or
prejudice to any factual or legal positions which any of the Joint Petitioners may assert . . . [in]
other proceedings before the Commission or other fora [sic] as long as such positions are not in

derogation of this Settlement.” Id. at pp. 47-48.

" The Commission approved PPL Electric’s (formerly PP&L) Restructuring Settlement in its Order entered
August 27, 1998, at Docket No. R-00973954. See Application of Pa. Power & Light Co. for Approval of Its
Restructuring Plan under Section 2806 of the Public Utility Code, Docket No. R-00973954 (Order Entered Aug. 27,

1998).
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However, the Settlement no longer requires SCB for two reasons. First, the Settlement’s
terms expired on December 31, 2009, unless those aspects of the Settlement, Commission orders
implementing the Settlement, or PPL Electric’s tariff necessarily had to be completed beyond
December 31, 2009. See id. at pp. 46-47 (Paragraph II1.P.2 of the Settlement). Therefore, PPL
Electric is no longer bound to implement SCB under the terms of its Restructuring Settlement.

Second, the Settlement explicitly stated that it “shall not constitute or be cited as
controlling precedent in any other proceedings” before the Commission. See id at p. 48
(Paragraph I11.Q.1 of the Settlement). Thus, NRG cannot rely on the Settlement as establishing

Commission precedent for implementing SCB.

B. NRG’S PROPOSAL RAISES NUMEROUS IMPORTANT
IMPLEMENTATION, CUSTOMER SERVICE, AND PUBLIC POLICY
ISSUES

NRG’s proposal also raises several implementation, customer service, and public policy
issues, including:

1. No need exists to implement SCB at this time, as Pennsylvania has a robust and
competitive retail electric market, the Commission recently touted the strength
and growth of shopping in Pennsylvania, and dual billing already offers an
opportunity to meet all of NRG’s goals and address its concerns;

2. Billing, collection, and termination of service are fundamental utility services that
cannot be safely severed, and NRG’s proposed termination of service procedures
could be inequitable and place customers at risk;

3. Under NRG’s proposal, customers could be trapped in substantially higher rates,
because they cannot switch to another EGS or back to default service before fully
paying their past due bill to the participating EGS;

4, NRG’s proposal fails to ensure that participating EGSs will provide adequate and
reasonable customer service;

8 PPL Electric’s arguments against SCB also are not in derogation of the Settlement because the arguments
are against NRG’s specific SCB proposal, not the implementation of SCB under the Company’s supplier
coordination tariff, Moreover, even if the arguments were in derogation of the Settlement, those Settlement terms
expired December 31, 2009.

15169504v2



5. NRG has failed to properly address how its proposal will operate with EDCs’
customer assistance programs;

0. NRG’s proposal would produce bills that are less transparent to customers;

7. NRG’s proposal is impractical given the Commission’s accelerated switching
procedures;

8. SCB, as proposed by NRG, could result in destructive competition in

Pennsylvania’s retail electric market;
9. NRG’s proposal would result in wasted costs and duplication of services;

10.  NRG’s proposal would increase the Commission’s regulatory burden, requiring
an increase in funding and potentially staffing; and

11.  NRG has failed to set forth specific and sufficient licensure requirements for
EGSs to begin offering SCB.

For these reasons, and as explained in more detail below, the Commission should deny
NRG’s Petition.

1. No Need Exists to Implement SCB

NRG’s proposal is unnecessary given the robust competition in Pennsylvania’s retail
electric market and the availability of dual billing. NRG cites an apparent “stagnation” in the
retail electric market as a reason for implementing SCB. (Petition § 12) However, the
Commission recently noted in December that Pennsylvania had experienced 14 consecutive
months of growth in the number of shopping customers. See “PUC Marks 20™ Anniversary of
Electric Competition in PA,” Pennsylvania Public Utility Commission Press Release (Dec. 8,
2016), available at http://www.puc.pa.gov/about puc/press releases.aspx?ShowPR=3794.
Moreover, Chairman Brown related the results of a Commission survey that approximately 94%
of respondents knew that they could shop for competitive electric generation supply service and
that 40% of respondents stated that they had switched to an EGS. See id.

In addition, PPL Electric’s service territory contains a high number of shopping
customers. Indeed, 540,145 residential customers, 99,769 commercial customers, and 2,718

8
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industrial customers shop for electricity as of January 6, 2017.° These figures equate to
approximately 43.4% of residential customers, 56.6% of commercial customers, and 70.8% of
industrial customers. Certainly these are not signs of a failing or stagnant retail electric market.

Moreover, NRG’s Petition is devoid of any facts that implementing SCB would increase
the number of shopping customers. NRG merely assumes without providing any supporting data
that implementing SCB will boost the number of shopping customers in Pennsylvania.
Assuming for the sake of argument that SCB would positively affect the number of shopping
customers, the expected level of increase is necessary to determine whether it would be
worthwhile for the EDCs, EGSs, and the Commission to incur enormous expense and devote
substantial time to implement SCB as well as incur all of the potential problems and risks.

Finally, NRG’s proposal is unnecessary because dual billing is already available as a
billing option for customers. If NRG’s major concern is about increased communication directly
with the customer, dual billing provides EGSs that opportunity. EGSs can issue separate bills to
their customers, thereby communicating directly with their customers. Further, to the extent that
NRG wants EGSs to be able to bill for “value added services” on the same bill, EGSs could bill
for those value added services on the separate EGS bill.!® Therefore, dual billing can provide
NRG exactly what it wants without EDCs, EGSs, and the Commission incurring substantial costs
and devoting enormous of amounts of time to accommodate SCB.

2, Billing, Collection, and Termination Are Fundamental to Electric
Utility Service and Cannot Be Safely Severed under NRG’s Proposal

NRG’s proposal attempts to split the integrated duties of billing, collection, and

termination. Participating EGSs would assume the responsibility of billing and collecting and,

? These numbers include active and pending shopping customers.
19 To the extent that the EGSs need a waiver to bill for value added services on the separate EGS bill, NRG

could seek such a waiver.
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although the EDC would physically terminate service, participating EGSs would make the
critical decision of whether to terminate service. (See Petition 4 27-30)

These duties are fundamental to electric service and are best entrusted to a certificated
utility that is legally required to provide adequate, efficient, safe, and reasonable service. See 66
Pa. C.S. § 1501. Moreover, to abandon service to a customer, an EDC must obtain Commission
approval that the proposed abandonment is in the public interest. See id. § 1102(a)(2). As a
result, whether or not they shop, customers will remain distribution customers of the EDCs
unless the Commission directs otherwise. This influences how PPL Electric and other EDCs
interact with their customers, particularly in situations of nonpayment and termination of service.
In contrast, an EGS can abandon its license after giving 90 days’ notice to the Commission,
customers, and the affected EDCs."! See 52 Pa. Code § 54.41(b). Therefore, participating EGSs
may not take a similar approach as the EDCs and may seek to reduce their bad debt and collect
from customers by threatening to terminate service.

In addition, electric service is vital to the health and well-being of residents in
Pennsylvania. See 66 Pa. C.S. § 2802(9). The General Assembly also stressed that when
moving to a more competitive market, electric service should remain reasonable, safe, and
reliable. See id. § 2802(9), (11)-(12). It is important that the entity deciding to terminate that
service have detailed procedures in place that protect customers. Unfortunately, NRG’s
proposed procedures for terminating service are substantially inadequate for several reasons.

First, NRG’s proposal fails to ensure that participating EGSs will only direct the EDC to

terminate service in appropriate situations. Terminating electric service can have grave

" This distinction further demonstrates the wide gap in the Commission’s authority over the actions of
EDCs and EGSs. If SCB is to be properly implemented in Pennsylvania, the Commission’s jurisdiction over the
participating EGSs’ actions should be clearly defined through legislation.
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consequences, particularly in the winter months. As a result, EDCs utilize a termination
checklist to help ensure that service is terminated only in proper circumstances. Moreover, for
winter terminations, PPL Electric manually checks the home’s circumstances before terminating
service. Nothing in NRG’s proposed termination procedures address whether the participating
EGSs will utilize this checklist or manually check a home circumstance’s before terminating
service. Nor has NRG proposed to provide any type of verification (written or electronic) to the
EDC attesting that it utilized the termination checklist or manually checked the home."?

The lack of adequate safeguards is especially troubling considering that, under NRG’s
proposal, EDCs would effectively be forced to terminate service even if they have concerns
about terminating service to a customer. Indeed, an EDC’s failure to terminate service would
subject the EDC to non-payment of all delivery charges for subsequent service provided to that
customer. * (Petition 930 n.50) Moreover, NRG has not proposed a process by which the EDC
can consult with the EGS about the EGS’s decision to .terminate service. NRG simply states that
an EDC must terminate service within five days upon notification by the EGS. (See Petition,
Appx. A, p. 1) Thus, NRG’s proposal would not adequately protect customers from improper
terminations of service.

Second, NRG’s proposal fails to explain what would happen if an EGS improperly
directs the EDC to terminate service. For example, NRG does not address whether the EGS
would indemnify the EDC should the customer or the Commission file a complaint against the

EDC for the improper termination of service. Nor does NRG address whether the EGS would

face any consequences for failing to instruct the EDC to reconnect service in a timely fashion.

12 Further, to the extent that NRG agrees to a verification process, NRG’s proposal still presents significant
and troubling issues regarding termination of service, as explained in this Section.
B 1n contrast, under EDC consolidated billing, the EDC purchases the EGS’s receivables regardless of

whether the EDC ultimately collects from the customer.
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Third, NRG’s proposal fails to address several aspects of terminating service. NRG does
not detail what occurs when the EDC receives a medical certification after terminating service
(see 66 Pa. C.S. § 1407(b)(1) and 52 Pa. Code § 56.112), who will perform the three-day
termination notice (see 52 Pa. Code § 56.93), or whom the customer will contact about the
termination.

Fourth, nothing in NRG’s Petition addresses whether participating EGSs may charge
reconnection fees before restoring service and, ifi so, what limits there may be on such fees.
Currently, EDCs are permitted to charge reconnection fees prior to reconnecting service after a
lawful termination. See 66 Pa. C.S. § 1407(a). These fees are “based upon the public utility’s
cost” and set forth in the EDCs’ Commission-approved tariffs. No such restrictions would apply
to the reconnection fees of a participating EGS.

Fifth, the Public Utility Code sets forth specific provisions governing the amount that
customers must pay to restore service. See 66 Pa. C.S. § 1407(c)(2). The payback periods
outlined in Section 1407(c)(2) differ depending on the customet’s income level and whether the
customer experiences a “life event.” Id However, since the participating EGS is not a public
utility, these provisions would be inapplicable. NRG does not state explicitly that EGSs would
be bound by the same requirements.

Sixth, NRG’s termination procedures would be confusing to customers and subject to
potential error. PPL Electric’s understanding is that the EDC would provide notice of
termination to the customer, The customer would then contact the EDC (as required by 52 Pa.
Code § 56.91(b)(6)), who would direct the customer to the EGS about resolving the matter.
Indeed, as a public utility, the EDC must inform the customer of where the customer can make

payment to restore service. See 66 Pa. C.S. § 1407(c)(1). Conversely, the customer may contact

12
15169504v2




the EGS first, provided that NRG obtains a waiver of Section 56.91(b)(6). If the customer and
EGS resolve the issue, the EGS would then contact the EDC about reconnecting service. Finally,
the EDC would direct its personnel to reconnect the service.

Customers may be confused about whom to contact about the termination, even if the
termination notice directs the customers to contact the EGS first. It may be difficult to
understand that the EGS ordered the termination and is the only entity that can authorize the
reconnection of service, even though the EDC is the entity that physically terminated service.
Moreover, after initially contacting the EDC, the customer may be slow in contacting the EGS or
may not contact the EGS at all. When dealing with terminating electric service, which can have
substantial effects on a person’s health and well-being, there should be no room for error or
confusion.

For all of these reasons, the entity that is best entrusted with determining whether to
terminate service is and should continue to be the EDC.

3. NRG’s Proposal Could Trap Customers in Substantially Higher Rates

NRG’s proposal to prevent customers from switching to another EGS or back to default
service before paying their account balance in full to the participating EGS would be highly
inequitable. A participating EGS could effectively trap customers, including low-income
customers, into remaining enrolled with the EGS, even if its rate is substantially higher than
another EGS’s offerings or the EDC’s Price to Compare (“PTC”).

This issue should be ofi great concern to the Commission, considering its experience
during the Polar Vortex in 2014. Many residential and small commercial customers quickly saw
their variable rates spike and ended up owing hundreds, sometimes thousands, of dollars to
certain EGSs. The inability of these customers to quickly switch to another EGS or back to
default service was the impetus for the Commission’s accelerated switching regulations.
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However, under NRG’s proposal, a customer would be prevented from switching until his or her
entire balance is paid in full, resulting in an exorbitant amount of money owed to the
participating EGS in such a situation. (See Petition § 37(¢e))

Notably, NRG’s affiliates currently have a substantial amount of customers in PPL
Electric’s service territory and still offer variable rates. If another extreme event like the Polar
Vortex happens and NRG’s or any participating EGSs’ variable rates spike, the Commission’s
measures to help insulate customers from being locked in to high rates will be of no help. All of
those customers will be unable to switch to default service or another EGS while their rates
skyrocket. Therefore, NRG’s proposal should be rejected because it could trap customers in
substantially higher rates.

4. NRG’s Proposal Fails to Ensure that Participating EGSs Will Provide
Adequate and Reasonable Customer Service

SCB would shift many of the customer service responsibilities from the EDCs to
participating EGSs. NRG’s proposal, however, fails to ensure that the participating EGSs will
provide customer service at the same level as EDCs.

First, NRG’s proposal contains no standards of conduct for its customer service
personnel. Nothing in its proposal guarantees that the participating EGS’s personnel are
adequately trained to answer all questions about utility service, including termination, an EDC’s
charges, budget billing, customer assistance programs, energy cfficiency and conservation
(“EE&C”) programs, and smart meters. Moreover, it is important to recall that a participating
EGS likely would be operating in many service territories across Pennsylvania. Therefore, the
EGS would have to train its personnel to answer all of those questions for each applicable EDC.
Considering each EDC has its own tariff and policies, such training would need to be particularly

long and thorough.
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In the absence of any standards of conduct, PPL Electric would expect that the
participating EGS would refer many of a customer’s inquiries and questions back to the EDC.
This would confuse the customer, as he or she would not know whom to contact about a specific
issue. In fact, customers often are already confused when the EDC instructs them to contact the
EGS if they have questions about the EGS’s rates. Thus, NRG’s proposal would further
complicate customers as to the roles and responsibilities of EDCs and EGSs.

Second, NRG’s proposal fails to detail whether participating EGSs would be subject to
the Commission’s billing and service metrics and would face consequences for performing
poorly. Currently, the Commission has bill and service metrics for EDCs and requires EDCs to
survey customers who have had interactions with the EDCs. See 52 Pa. Code §§ 54.153-.154.
The Commission uses such information to prepare an annual summary report on the EDCs’
performance. See 52 Pa. Code § 54.156. The Bureau of Consumer Services (“BCS”) also: (1)
prepares a report on the residential informal consumer complaints and payment arrangement
requests filed with the Commission; and (2) calculates an “infraction rate” for each EDC. See 52
Pa. Code § 54.155. NRG’s proposal fails to address whether participating EGSs would be
subject to any of these requirements or be subject to any consequences for failing to provide
adequate customer service.

Third, the Public Utility Code and the Commission’s regulations contain several
customer protections that are inapplicable to EGSs. For example, certain statutes govern
payment agreements and the information that is to be provided to customers seeking payment
agreements, and many of the Commission’s consumer protection regulations only apply to

EDCs. See, e.g., 66 Pa. C.S. §§ 1405, 1410.1; 52 Pa. Code Ch. 56. Currently, these statutes and
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many of these regulations only apply to EDCs.!*  Although the participating EGSs could
voluntarily submit themselves to these statutes and regulations, there would be a great burden on
the Commission to oversee the EGSs’ conduct and enforce these statutes and regulations against
the EGSs."” Furthermore, the question of the Commission’s jurisdiction under the Public Utility
Code to enforce such EGS commitments should be carefully considered and resolved before
SCB is implemented.

S. NRG Fails to Properly Address Customer Assistance Programs

NRG’s proposal also fails to properly address how it will operate with customer
assistance programs, such as PPL Electric’s Low Income Heating Energy Assistance Program
(“LIHEAP”) and Customer Assistance Program (“CAP”), otherwise known as “OnTrack.” In its
Petition, NRG simply proposes that EDCs continue to calculate the subsidies to the total bill and
pass the subsidies through the EDI transaction for inclusion of the bill. (Petition §37(d))
However, PPL Electric has concerns about how SCB will interact with those programs.

First, the subsidies are credits to the total bill, not only an EDC’s charges. NRG fails to
explain how the EDC will calculate the appropriate charges when the EGS is not providing its
charges to the EDC for the relevant billing period.

Second, the majority of LIHEAP and OnTrack participants were referred by PPL
Electric’s customer service representatives. NRG’s proposal does not require the participating
EGS to refer customers to such programs if it believes that they may qualify.

Third, although NRG has proposed that EDCs “continue to administer low-income

programs,” the participating EGSs would overtake many of the customer service responsibilities

' The lack of such customer safeguards further demonstrates the need for there to be legislation in place
governing EGSs’ conduct if SCB is implemented.
B See Section I1.B.9, infi-a.
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under NRG’s proposal. However, NRG does not delineate the line between the EDC’s and
EGS’s customer service duties regarding LIHEAP and CAP. For example, would the EGS also
assume the duty of informing the customer when he or she is about to exceed or has exceeded the
CAP credit maximum? Currently, PPL Electric sends three letters to the CAP customers to
inform them ofitheir CAP credit usage: (1) a letter when the customer has exhausted 50% of his
or her CAP credits; (2) a letter when the customer has exhausted 80% of his or her CAP credits;
and (3) a letter when the customer reaches the CAP credit maximum, at which point PPL Electric
also informs the customer about budget billing, payment arrangements, and the date the customer
can reapply for OnTrack. NRG fails to address whether participating EGSs would assume any of
these responsibilities or even be prepared to respond to any customer questions about the
programs.
6. NRG?’s Proposal Would Produce Less Transparent Bills

NRG’s proposal also would produce less transparent bills for customers. As mentioned
previously, NRG has proposed to present all EDC charges as a single price for consumption on
the bill. (Petition § 37(c)) However, doing so would make the EDC’s charges less transparent to
the customer, The EGS’s bill would display the EDC’s charges as “a single, combined price for
all energy consumed during the billing period.” (Petition §37(c)) This would simply be the
total amount of the EDC’s charges, with no further breakdown by price per kWh, rider, etc. All
customers should be able to know that they are being charged in compliance with the EDC’s
tariff, which unlike the EGS’s charges for competitive electric generations supply, are regulated
by the Commission. Indeed, the customers’ bills would no longer enable them to compare their -

EGS’s supply charges to the EDC’s PTC.
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7. NRG’s Proposal Is Impractical Given the Commission’s Accelerated
Switching Procedures

NRG’s proposal is impractical given the Commission’s accelerated switching procedures,
because of the mismatch between the billing cycle and the switching timeframe. With three-day
switching, a customer could switch from the EDC’s default service or a non-participating EGS’s
service (with the EDC providing the consolidated billing) to a participating EGS’s service (with
the EGS providing the billing) and back and forth multiple times in the same billing period. This
would produce enormous amounts of confusion for the EDC, EGSs, and customers about how to
bill the customer for the services he or she received. Such confusion increases the risk that a
customer will not be billed properly.

Furthermore, if the customer switches multiple times in the same billing cycle, the
customer would not have made payment yet. NRG has proposed to restrict switching until the
customer’s outstanding balance is paid in full to the participating EGS. NRG fails to explain
whether its proposal would prevent a customer from switching to another EGS or back to default
service in such a situation.

In addition, if a customer files a billing complaint for this billing cycle, the informal and
formal complaint processes would be complex. Indeed, the EDC would not have access to the
bills that are sent to the customer by an EGS. Therefore, the EDC and perhaps multiple EGSs
would need to exchange information and respond to the BCS about informal complaints.
Likewise, formal complaint proceedings would be complex, since the billing records of multiple
entities would be needed to provide a complete record.

Thus, NRG’s proposal for SCB is impractical considering the Commission’s accelerated

switching procedures.
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8. NRG?’s Proposal Could Result in Destructive Competition

Collectively, NRG’s four affiliated EGSs serve a substantial number of customers in PPL
Electric’s service territory. Further, as noted in NRG’s Petition, it “serve[s] nearly three million
customers across more than a dozen states.” (Petition  19)

Under NRG’s proposal, participating EGSs would be allowed to bill for other “value-
added services” in the same electric bill and could absorb distribution rate increases by EDCs.
(Petition ﬂ 37(c), 46 n.79, 48, 55) Although entities the size of NRG and its affiliates may be
able to take advantage of these proposals, smaller EGSs may not be able to offer competing
products or absorb distribution rate increases.

Moreover, not all EGSs will be required to offer SCB, nor would they all have the
personnel, customer service infrastructure, capital investment, and technical experience
necessary to qualify for SCB. Therefore, smaller EGSs operating in Pennsylvania may be unable
to compete with the larger EGSs and be forced out of the market. Thus, NRG’s proposal could
negatively affect competition in Pennsylvania’s retail electric market and, ultimately, consumers.

9. NRG’s Proposal Would Result in Wasted Costs and Duplication of
Services

NRG?’s proposal also would result in wasted costs and duplication of services by EDCs
and EGSs. Establishing a hybrid system where EDCs and some EGSS issue consolidated bills is
highly inefficient. For example, if NRG’s Petition is approved, PPL Electric would still be the
default service provider for customers in its service territory, unlike in Texas (relied upon by
NRG) where retail electric providers are the default service providers. Therefore, the Company
would have to stand ready to serve and provide billing and collection services for all 1.4 million
of its distribution customers. In case any of those customers switched back to default service or
to a non-participating EGS, PPL Electric would have to assume all of the customer service and
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billing responsibilities. Consequently, PPL Electric likely would not reduce its staffing or
otherwise reduce its operating expenses to provide these services. Thus, NRG’s proposal would
produce wasted costs and duplication of services by EDCs and EGSs.

10. NRG’s Proposal Would Increase the Commission’s Regulatory
Burden

NRG’s proposal would increase the Commission’s burden to regulate the conduct of
EDCs and EGSs operating in Pennsylvania. If SCB is implemented, the Commission must have
the necessary capabilities to police participating EGSs’ conduct. Currently, over 400 EGSs are
licensed to operate in Pennsylvania,’® and the Commission has limited authority over their
conduct. NRG’s proposal, however, would require the Commission to oversee all of the EDCs
and any participating EGSs and to ensure that they are complying with their duties regarding
SCB. Therefore, instead of overseeing the customer service, billing, and service termination
practices of a handful of EDCs, the Commission would have to oversee many more entities’
cénduct. As a result, SCB would make the Commission’s regulatory oversight of more complex
and time-consuming.

In addition, the Commission would need an increase in funding and perhaps staffing to
ensure EDCs and EGSs are in compliance. See PURA Review of the Billing of All Components
of Electric Service by Electric Suppliers, Connecticut Public Utilities Regulatory Authority,
Docket No. 13-08-15 (Aug. 6, 2014) (finding that oversight of SCB compliance “would likely
require an increase in the Authority’s staff and thus, increased costs”). The Commission should

consider whether such costs of regulating SCB are worth the alleged benefits SCB will provide

to consumers.

16 A list of all licensed EGSs is available on the Commission’s website at the following address:
http://www.puc.state.pa.us/consumer_info/electricity/suppliers_list.aspx.

20
15169504v2



Moreover, it is important to recall any costs associated with regulating the EGSs’ conduct
would be passed on to non-participating EGSs through their annual assessments. See 66 Pa. C.S.
§ 2809(g). Thus, not only would the Commission need to expend additional resources to
regulate EGSs’ conduct, but non-participating EGSs’ finances would be negatively affected by

NRG’s proposal as well.

11.  NRG’s Proposal Does Not Contain Specific and Sufficient Licensure
Requirements

NRG’s proposal fails to offer detailed and sufficient licensure requirements. NRG
merely recommended that “EGSs offering SCB would be obligated to meet more stringent
financial requirements than are currently imposed on EGSs to maintain their licenses and to
demonstrate the technical expertise to perform billing and related functions.” (Petition § 33)
NRG suggests a “registration process similar to that utilized for conservation service providers”
in Pennsylvania “to ensure that these additional standards are met.” (Petition § 33) According to
NRG:

Such standards could include pre-defined financial requirements or
posting necessary minimum financial guarantees; a minimum
number of years of serving customers in Pennsylvania and other
competitive electricity markets; a condition that the EGS has not
defaulted on a power supply contract over a certain number of
years, documentation of an on-going risk management policy;
maintaining a local office in Pennsylvania; experience serving a
minimum number of residential electric customers, experience

with call center/complaint handling functions; and experience with
billing/credit and collections.

(Petition 9 33 n.54) Although NRG has provided some ideas for the new licensure requirements
for EGSs that want to offer SCB, NRG fails to take a position on specific proposals. As the
party with the burden of proof in this proceeding, NRG should be tasked with proposing specific

requirements for EGSs to obtain Commission approval for SCB. See 66 Pa. C.S. § 332(a).
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Notwithstanding, if SCB is to be implemented, PPL Electric agrees that EGSs seeking to
offer SCB should be subject to rigorous financial and technical requirements. The Commission
should undertake a full and thorough investigation into the technical and financial fitness of the
EGS to provide these services, as well as require the EGS to post a substantial bond that is well
in excess of the Commission’s current requirements. See 52 Pa. Code § 54.40(c)-(d). Further,
the bond should be available to cover any harm caused to customers for wrongful termination,
including consequential damages, as well as the EDCs’ charges if the EGS fails to remit payment
for the EDC’s receivable. Moreover, the participating EGSs should be subject to fines, penalties,
or suspension of its license for violating the Commission’s rules for SCB. See 52 Pa. Code
§ 54.42(a)(7) (stating that the Commission may impose fines on an EGS or suspend the EGS’s
license for “[a] violation of applicable provisions of the code, this title and lawful Commission
orders.”)

In addition, a registration process similar to EE&C conservation service providers
(“CSPs”), as suggested by NRG, is not sufficient. Although those entities are registered by the
Commission, the process is very simple and not difficult for companies to complete. For
example, the entities do not have to post a bond or reveal details about their finances. See
“Application Form for Registration as a Conservation Service Provider (“CSP”) in the
Commonwealth of Pennsylvania,” available at http://www.puc.state.pa.us/general/onlineforms/
pdf/CSP_Registry App. Indeed, EDCs hiring the CSPs ultimately bear the responsibility of
those CSPs’ qualifications and performance and continue to handle all customer service disputes.

C. THE COMMISSION SHOULD REJECT NRG’S PROPOSED
PROCEDURE FOR IMPLEMENTING SCB

Given the many legal, policy, and implementation issues identified by PPL Electric and,

expectedly, other commenters, the Commission should deny NRG’s Petition. SCB would have
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major ramifications for EDCs, EGSs, retail electric customers, and the Pennsylvania retail
electric market. Therefore, Pennsylvania should only implement SCB through legislation
adopted by the General Assembly.

Alternatively, if the Commission maintains that it has authority to implement SCB, the
Commission should undertake a fulemaking to develop the proper regulatory framework for
SCB. As stated previously, nothing in the Public Utility Code or the Commission’s regulations
mandates or even mentions SCB, which raises different billing and customer service issues than
EDC consolidated billing or dual billing by EDCs and EGSs. To protect customers and ensure
that the appropriate mechanisms are in place, the Commission should address SCB through a full
and thorough rulemaking proceeding. In fact, this was the position of the Commission during
restructuring. See PP&L Restructuring Order, Docket No. R-00973954, pp. 128-29 (declining
to address SCB based on the record in that proceeding because the Commission intended to
examine the issue in the context of a rulemaking proceeding).

Notwithstanding, if the Commission chooses to proceed with implementing SCB through
this proceeding, it should hold statewide evidentiary hearings so that the parties are afforded a
full and fair opportunity to resolve issues of material fact and investigate NRG’s proposal.
Providing all interested parties only 30 days to comment on this wide-sweeping proposal that
would fundamentally change billing services provided to customers in this Commonwealth is
grossly insufficient to address all of the regulatory, technical, equitable, and customer service
concerns raised by NRG’s Petition. Evidentiary hearings are the only way that the parties can
complete a full and thorough investigation of NRG’s proposal.

Further, contrary to NRG’s contention, several material issues of fact exist. First and

foremost, the costs of each utility to implement SCB need to be examined. The costs of
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implementing SCB will be high and were not included in the stranded costs previously recovered
by the EDCs, as contended by NRG. (See Petition §67) Stranded costs are defined as an
EDC’s:

[Klnown and measurable net electric generation-related costs,

determined on a net present value basis over the life of the asset or

liability as part of its restructuring plan, which traditionally would

be recoverable under a regulated environment but which may not

be recoverable in a competitive electric generation market and

which the commission determines will remain following mitigation

by the electric utility.”
66 Pa. C.S. § 2803. Here, the costs of implementing SCB are not “generation-related costs,” nor
were they “known and measurable” during restructuring. Therefore, contrary to NRG’s
argument, the EDCs have not recovered the incremental costs of implementing SCB.

In addition, the implementation costs are likely to be high and are directly tied to whether
SCB should be implemented as proposed by NRG. Since these costs would be recovered from
the EDCs’ ratepayers, the parties need to develop a record examining whether the benefits of:
SCB outweigh the costs of its implementation. Moreover, any estimated costs developed and
presented by the parties are likely to be contested and difficult to develop. Thus, evidentiary
hearings are necessary to examine these costs.

Second, the parties should be given an opportunity to investigate the alleged “stagnation”
ofi the competitive electric market and whether SCB is needed to remedy it. Although NRG
alleges that the shopping numbers today are equivalent to the shopping numbers five years ago
(Petition 9 12), it has failed to account for other factors, including the 2014 Polar Vortex’s
impact on customer enrollments. Moreover, the impact of recent improvements, such as

accelerated switching and EDCs’ standard off programs, may not be fully realized and could

encourage more customers to enter the competitive market. Further, the Commission recently
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touted 14 consecutive months of growth in the retail electric market. NRG has failed to present
any facts that such growth will end.

Third, parties shoula investigate the differences between Pennsylvania’s retail electric
matket and the retail electric markets of other states that have implemented SCB, and determine
whether those differences justify a different approach to SCB. Each of these states has different
statutory and regulatory schemes, most notably Texas, where the retail electric providers operate
as providers of last resort.

Fourth, NRG claims that its billing systems are “state of the art” and produce “More
customer friendly bills that are simpler and easier to understand.” (Petition, p. 2) NRG should

be required to present evidence and develop a record supporting such a claim.

25
15169504v2



Im1I. CONCLUSION

WHEREFORE, PPL Electric Utilities Corporation respectfully requests that the
Pennsylvania Public Utility Commission deny NRG’s Petition for Implementation of Electric
Generation Supplier Consolidated Billing, as set forth in its Answer and these Comments.

Respectfully submitted,

Kimberly A. Klock (ID # 89716) David B. MacGregor (ID #28804)
Amy E. Hirakis (ID # 310094) Post & Schell, P.C.
PPL Services Corporation Four Penn Center
Two North Ninth Street 1600 John F. Kennedy Boulevard
Allentown, PA 18101 Philadelphia, PA 19103-2808
Phone: 610-774-5696 Phone: 215-587-1197
Fax: 610-774-6726 Fax: 215-320-4879
E-mail: kklock@pplweb.com E-mail: dmacgregor@postschell.com
achirakis@pplweb.com
Devin Ryan (ID # 316602)
Post & Schell, P.C.

17 North Second Street, 12th Floor
Harrisburg, PA 17101-1601

Phone: 717-731-1970

Fax: 717-731-1985

E-mail: dryan@postschell.com

Date: January 24, 2017 Attorneys for PPL Electric Utilities Corporation
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VERIFICATION

I, Michelle Lawall-Schmidt, being the Director - Revenue Operations, at PPL Electric
Utilities Cotporation, hereby state that the facts above set forth are true and correct to the best of
my knowledge, information and belief and that I expect PPL Electric Utilities Corporation to be
able to prove the same at a hearing held in this matter. I understand that the statements herein

are made subject to the penalties of 18 Pa.C.S. § 4904 relating to unsworn falsification to

authorities.

Date: January 24, 2017 W %W /j
VA aed -




