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August 4, 2017
VIA ELECTRONIC MAIL AND REGULAR MAIL

Administrative Law Judge Christopher P. Pell
Administrative Law Judge Marta Guhl
Pennsylvania Public Utility Commission
Office of Administrative Law Judge

801 Market Street, Suite 4063

Philadelphia, PA 19107

RE:  Pennsylvania Public Utility Commission et al. v. Philadelphia Gas Works,
Docket No. R-2017-2586783; RESPONSE OF RETAIL ENERGY SUPPLY
ASSOCIATION TO LETTER OF OFFICE OF SMALL BUSINESS
ADVOCATE

Dear Judge Pell and Judge Guhl:

On July 21, 2017, the Parties to the above-captioned matter submitted a Joint Petition for Partial
Settlement (“Settlement™) for review and approval by Your Honors and the Commission. The
Settlement resolves all but two discreet issues that are not at issue for purposes of this letter. Asa party
to the Settlement, the Retail Energy Supply Association (“RESA™) submitted a Statement in Support
which submits that the Settlement is in the public interest, particularly as it pertains to the issues of
concern to RESA, and requests that the Settlement be approved. RESA’s Statement in Support notes,
however, that the Office of Small Business Advocate (“OSBA™) opposes a specific portion of the
Settlement, namely the issues of interest to RESA, and RESA noted its anticipation that the OSBA
would file a brief on those issues. RESA, accordingly, reserved its right to offer a reply brief to the
OSBA if necessary.

On the same date the OSBA and other parties were submitting their statements in support of
the Settlement, the OSBA submitted a letter to Your Honors opposing the approval of the “supplier
issues” portion of the Settlement. The OSBA’s letter contends that the purchase of receivables program
(“POR™) in the PGW service territory had been cstablished by a settlement that concluded after an
extensive stakeholder collaborative process, and that the OSBA participated in that collaborative
process and supported the Settlement. The OSBA also maintained that the Settlement established an
administrative adder to the over-all POR discount, that would remain in effect until all the amounts
Philadelphia Gas Works (“PGW") was intending to spend on implementing POR were recovered. The
OSBA'’s letter goes on to claim that the Joint Petition for Partial Settlement changes the terms of the
earlier settlement without any record evidence. RESA objects to the OSBA's claim because it is
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incorrect. There is ample evidence in this record to support the modification of the administrative
adder; the OSBA simply chooses to ignore it. RESA responds to the OSBA’s objection as follows.

It is true that a Settlement at Docket Nos. R-2008-2073939 and R-2009-2139884 did establish
the POR discount for the PGW service territory and did include an administrative adder, set at 2%, that
is intended to recover certain costs associated with implementing the POR. What the OSBA fails to
mention, however, is that the same Settlement expressly provides that it is:

[P]resented without prejudice to any position which any of the Joint Petitioners may
have advanced and without prejudice to the position any of the Joint Petitioners may
advance in the future on the merits of the issues in future proceedings, except to the
extent necessary to effectuate the terms and conditions of this setilement.'

Accordingly, RESA submits that the Parties to the prior settlement referenced by OSBA (and quoted
above), including RESA, are not prohibited from addressing the settlement terms in any future
proceeding as the OSBA implies. Accordingly, there is no basis to suggest that RESA be barred from
raising the issue of the appropriate level of the POR discount or the administrative adder in the instant
proceeding. Moreover, the OSBA’s statement is misleading in that it suggests that the Settlement now
before the Commission proposes to remove the administrative adder from the POR, when it does not;
under the Settlement, the level of the administrative adder will be reduced. Contrary to the OSBA’s
contention, there is record evidence to support the position that a lower discount will promote a more
repaid recovery of the expended funds than the current 2%, which is stifling competition in the PGW
service territory. (RESA Statement No. 1, pp. 6-8; RESA Statement No. 1-SR, pp. 7-8). The OSBA
offers no testimony to rebut Mr. Cusati, but merely states that the level of the adder was established in
a settlement and is therefore inviolate. Because there is no legal basis for the OSBA’s argument, and
it cites no testimony in the record that contests Mr. Cusati’s proposal to reduce the adder, the OSBA’s
position must fail from an evidentiary basis as well. In short, the OSBA’s opposition to the Supplicr
issues in the settlement is lacking in any support whatsoever, and must be disregarded in favor of
approving the Settlement in its entirety.

RESA requests therefore that the Settlement be approved in its entirety and that the OSBA
position on the supplier issues be dismissed.

Ve_rEﬁrul S,

Todd S. Stewart

Counsel for

The Retail Energy Supply Association
TSS/jld
cc: Per Certificate of Service

V Joint Petition for Settlement, Docket Nos. R-2008-2073938 and R-2009-2139884 (Recommended Decision dated
December 19, 2013 and Order entered February 20, 2014).
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Daniel Clearfield, Esquire
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Carl Shultz, Esquire
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213 Market Street, 8" Floor
Harrisburg, PA 17101
dclearfield@eckertseamans.com

dodelli@eckertseamans.com

cshultz@eckertseamans.com

kmoury@eckertseamans.com
Counsel for Philadelphia Gas Works

Brandon J. Pierce, Esquire

Senior Attorney

Philadelphia Gas Works

800 W. Montgomery Avenue
Philadelphia, PA 19122
Brandon.Pierce@pgworks.com
Counsel for Philadelphia Gas Works

Sharon E. Web, Esquire

Office of Small Business Advocate
300 North Second Street, Suite 202
Harrisburg, PA 17101

swebb(@pa.gov

Robert D. Knecht

Industrial Economics Incorporated
2067 Massachusetts Avenue
Cambridge, MA 02140
rdk@indecon.com

Carrie B. Wright, Esquire

PA Public Utility Commission

Bureau of Investigation and Enforcement
PO Box 3265

Harrisburg, PA 17105-3265
carwright@pa.gov

Kristine E. Marsilio
Harrison W. Breitman
Darryl A. Lawrence

Christy M. Appleby

Office of Consumer Advocate
555 Walnut Street

5 Floor, Forum Place
Harrisburg, PA 17101-1923
KMarsilio@paoca.org
HBreitman(@paoca.org
DLawrence(@paoca.or
CAppleb aoca.or

Patrick M. Cicero, Esquire
Elizabeth R. Marx, Esquire
Pennsylvania Utility Law Project
118 Locust Street

Harrisburg, PA 17102
peiceropulp@palegalaid.net

emarxpulp@palegalaid.net

pulp@palegalaid.net
Counsel for CAUSE-PA




Josie B. H. Pickens, Esquire
Robert W. Ballenger, Esquire
Jennifer Collins, Esquire
Community Legal Services, Inc.
1410 West Erie Avenue
Philadelphia, PA 19140

jpickens@clsphila.org
rballenger(@clsphila.org
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Counsel for TURN
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Ashley Everette

Office of Consumer Advocate
Forum Place, 5™ Floor

555 Walnut Street
Harrisburg, PA 17101-1923

AEverette@paoca.org

Jerry Mierzwa

Exeter Associates, Inc.

10480 Little Patuxent Parkway, Suite 300
Columbia, MD 21044
jmierzwa(@exeterassociates.com

DATED: August4, 2017

Charis Mincavage, Esquire
Adeolu A. Bakare, Esquire
Alessandra L. Hylander, Esquire
100 Pine Street, PO Box 1166
Harrisburg, PA 17108-1166

cmincavage@mcneeslaw.com
abakare@mcneeslaw.com

ahylander@mcneeslaw.com
Counsel for the Philadelphia Industrial and

Commercial Gas Users Group

David S. Habr

Habr Economics

213 Cornuta Way
Nipomo, CA 99344-5020

David.habr@habreconomics.com

Roger Colton

Fisher, Sheehan and Colton
34 Warwick Road
Belmont, MA 02478
roger@fsconline.com

Todd S. Stewart



