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AGREEMENT

Made and entered into this /éfﬁv day of JFuprdi72y '

1991, by and between the TOWNSHIP OF O'HARA, a Home Rule Community
located in Allegheny County and Commonwealth of Pennsylvania,
having its principal office at 325 Fox Chapel Road, Pittsburgh,
Pennsylvania 15238, (hereinafter called "O'Hara"),

AND

HAMPTON TOWNSHIP MUNICIPAL AUTHORITY, a duly formed and
organized municipal corporation, located in the Township of
Hampton, Allegheny County and Commonwealth of Pennsylvania, with
its principal place of business at 3101 McCully Road, Allison Park,
Pennsylvania 15101, (hereinafter called "HAMPTON").

WHEREAS, O'Hara currently serves a water district located
within O'Hara, commonly known as the PLEASANT VALLEY WATER DISTRICT
which consists of approximately one hundred fifty (150) residential
and commercial customers;

WHEREAS, O'Hara no longer desires to assume the responsibilitj
and liability of maintaining a water supply to said Pleasant Valley
Water District;

WHEREAS, Hampton is currently in the business of supplying
water to residential, commercial and industrial customers located
within Hampton Township and surrounding areas;

WHEREAS, O'Hara desires to convey all of its right, title and
interest in and to the System which currently services the Pleasant

Valley District to Hampton;
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WHEREAS, Hampton desires to purchase, acquire and assume the
responsibility of providing water service and maintenance to the
Pleasant Valley Water District;

NOW, THEREFORE, in consideration of the mutual covenants
contained herein, it is mutually agreed as follows:

1. O'Hara hereby transfers all of its right, title and
interest in and to the lines, meters, equipment, and rights-of-way
currently possessed and/or owned by O'Hara and within the Pleasant
Valley Water District (the "System") to Hampton.

2. O'Hara is delivering the System in a condition that will
substantially conform to all then currently existing operating
standards of Hampton. Hampton has inspected the system and, with
the exception of the work listed in Appendix A, confirms such sub-
stantial conformity.

3. O'Hara shall bear any and all costs and expenses incident
to altering, improving, adjusting and/or changing said System to
comply with the currently existing specifications and regquirements
of Hampton, namely the raising and/or modification of fire
hydrants, and the location and/or raising of valve boxes, curb
boxes, and blow offs as needed and all other modifications as
designated in Appendix "A" attached hereto and made a part hereof.

4. O'Hara shall deliver to Hampton the entire customer list
80 that said customers served by the System shall become the sole

exclusive customers of Hampton.
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5, Incident to said assignment of the customer list to
Hampton, O'Hara shall assume all the responsibility of properly
notifying said customers, not only of the change of the ownership
of the System and the designation of the supplier of water and
services to said customers, but shall also assume the
responsibility of notifying said customers of any and all adjust-
ments and rate increases of which Hampton has notified O'Hara prior
to the transfer of the System.

6. Hampton, by accepting the System, which it does hereby,
shall assume all the responsibility of owning and maintaining the
System and supplying water to the customers served by the System.

7. The water supply to the System shall be supplied incident
to an outstanding water sales agreement between O'Hara and The
Pittsburgh Water and Sewer Authority, which agreement provides for
the supply of water at bulk rates to O'Hara for supply to the
Pleasant Valley Water District and Hampton agrees to be bound
thereby.

8. Hampton hereby assumes the responsibility of generally
maintaining and servicing the System at its own cosé and expense
from the date of this agreement and assumes the responsibility of
indemnifying and saving O'Hara harmless from any and all claims
incurred from said date hereafter.

9. O'Hara shall assume the responsibility of indemnifying
and saving Hampton harmless as to any and all claims which may be
outstanding but not resolved between customers and O'Hara prior

to the date of execution of this agreement.

-
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10. O'Hara shall reimburse Hampton's cost of repairing major
unforeseen defects in the pipelines included in the system, which
defects manifest themselves within two (2) years following the date
of this agreement.

11. This agreement shall operate as that document necessary
to assign and/or transfer lines, customers, valves, and fire
hydrants from O'Hara to Hampton, and each party agrees to execute
all further documents required to place the terms and conditions
of this agreement into effect.

12. This agreement is the entire agreement between the
parties and may not be altered or amended except by a subsequent
written agreement and shall be binding upon the parties hereto,

their respective successors and assigns.

IN WITNESS WHEREOF, intending to be legally bound hereby, the

parties execute this agreement on the date and year above first

written.
ATTEST: TOWNSHIP OF O'HARA
Mgy Lt ”

Wyt el a0 BY U0, % Chrafpal).
MARY JANE KUFFNER HIRT, WILLIAM H. CROOKS, JR. v
Township Manager President of Council
ATTEST: HAMPTON TOWNSHIP MUNICIPAL

AUTHORITY
Ty 0 2 13
o] o BY . — ,wzf./ff/!.//ff’/;‘”./// ---———-:.-:?)‘f"’f’/l’.’.f’-f()'l/
ROBERT F. AULD, Secrgtary EDWARD G. BURGESS, Ch&irman



TUS-I-R7 Attach A
CONSENT

The Pittsburgh Water and Sewer Authority, a body corporate and
politic organized and existing under the laws of the Commonwealth
of Pennsylvania, having its principal office at the Porter
Building, Suite 700, Pittsburgh, Pennsylvania, 15219, consents to
the foregoing Agreement and agrees, at the request of O'Hara
Township, to the transfer of all O'Hara's right and interest in the
water sales agreement by and between the Pittsburgh Water and Sewer
Authority and the Township of O'Hara, to the Hampton Township
Municipal Authority, such transfer to be without prejudice to the
Pittsburgh Water and Sewer Authority, to be paid for water supplied

to the Pleasant Valley Water District prior to the effective date

of the foregoing Agreement.

5 af 199/,

ATTEST: THE PITTSBURGH WATER

AND SEWER AUTHORITY

gﬁmf% Dermesn By: WW

cretary Chairman
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YAPPENDIX A"

ALTERATIONS, IMPROVEMENTS AND MODIFICATIONS
TO THE
PLEASANT VALLEY WATER DISTRICT

O'Hara will locate, adjust, replace or repair all curb and
valve boxes in accordance with Hampton specifications and
standards prior to the date of this Agreement.

O'Hara will reimburse Hampton for the preparation of reference
drawings for all valves, fire hydrants, blow offs and curb
boxes in accordance with Hampton specifications and standards.
The actual cost for this work is '"not to exceed"™ $2,000.00.

O'Hara will reimburse Hampton for costs associated with the
modifications or construction of blow off assemblies and fire
hydrants; the construction of additional valves and boxes; the
replacement of approximately 450 linear feet of two (2") inch
cast iron waterline and other unspecified improvements deemed
necessary in accordance with Hampton Specifications and
Standards. The actual cost for this work is "not to exceed"

$36,000.
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RESOLUTION NO. 15 OF 1991

Authorizing Consent to Agreement between O’Hara Township
and Hampton Township Municipal Authority

RESOLVED, that the proper officers of The Pittsburgh
Water and Sewer Authority, on behalf of said Authority, are
hereby authorized to execute a congent to an agreement between
O’Hara Township (O’Hara) and Hampton Township Municipal Authority
(Hampton) under which Hampton will acquire O’Hara’s Pleasant
Valley Water District and O’Hara will transfer to Hampton its
rights in the Water Sales Agreement between O‘Hara and The
Pittsburgh Water and Sewer Authority, and the water supply to
said District shall be incident to said Water Sales Agreement.



B XYL A . [T

L - COPY. © 7 TUSIR7 Attach B

AGRERMENT

KADE Grl,ﬁﬂ,,;!- 3 07,

betwesan
THE GTTY OF PITYSBURGH, & munileipal corporation of

the Gommonwealth of Pennlylvania, harainafter

called "eiT™,

IR e e i i 0] A

boykad- e B g

A T
Sl g

THE’MUNICIPAL AUTHOHITY‘OT THE BORGUGH OF WEST VIEW,
& municipal autnority of the Gommonwealth of Penn-

sylvania, hereinafter called "MUNICIPAL AUTHORITY"

Hi
PRy -;-

In consideration of the mubual covenants, and intending
r
to ha leg&lly bound harsby,‘the parties hargta asree a8 follows.
. / :

S R The MUNICIFAL EUTHORITY snall, at 1ts sole Bxpense,
install and maintain“u 2" water. king. undfappurtenénces, together
with a 12" Eate Valve connected: tos bhe c:wr'b pci Water maln at
West CEPSDD Street néar Stanhope Straet aoth Ward, &nd & metar
located at the MUNIOI?AL AUTHORiTY'S pump station building all as

shown on the apprcved drawings number I- 13"‘50'1.& 2.

the MUNICIPAL AUTHORITY, the MUNICIPAL AUTHGRITY shall pay the

GITY the meter service charge a8 established by tna applicable

Pennsylvauia Publiu Utility”commlsaion—Tariff &4

The MUNICIPAL
AUTHORITY shall pay Tor'any waber 'loss’dus to any cause whataoever

which may Dccur betwaen the said water eoﬁncctlon un West careaon

: ‘,_l

.....

which 1033 Bhal-ﬁbe datermined by enginasring calculations.
: EF @& b

;3. Thc meintendnde 'of &1l connectinns and the meter
loceted 1n the Said pumy St&t&on building byltha MUNI“IP&a AUTHOqlTY
shall be subject to inspection and“&pprov&l at a1l times by the

RHrector of the Dapartment of Watar or his selected rapresentatives,
EERELAR I SRRIE.

! ";l } =
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It 18 undg¢rstood and agrecd thut the CITY shall be the owner

of sa4d metar.

4. The MUNICIPAL AUTHORLTY hereby agrees to 1ndemniry,
gave and hald harmless, and defend the CITY frum all llens,
tharges, claims, demands, losses, costa, degmants, liabilities
and damages of any and avery kind and nature whaisoever, whether

caused by or arising out of any met or fallure ﬂo act or any

n%gligerce GT'

the CiTY ik o off@eers, aged%s, employeea or “¢on~

5T N "

tractors, ] therwi e, arlsing by reason of or during the per-

formanca of . uny work progact or program covered under this

Agreement. j;:‘ '=; Cal

5. This Agréement thay bes termin&hed‘by;either party,
at any time, provided that & 60 days written notice of terminz-

tion 1s sivcn to the othﬁr party. ‘The MUNIOIPAL AUTHDRITY
boeeaiia g il :
within 30 days rrom the dage of Euch tarz ation‘nctice by eith&r
l“—,'\ R l: :

purty, shall rorthwith rem%ve sala valve, waterline connection,

RN

] N T .] J_-': Pt i
meter and appurtenances and shall PEEtOfB tha CITY [} property

R shog

to a safe and proper condiﬁion, all at the aale_expansa of the
MUNICIPAL AUTHORITY and subJect to the apprnval. 1nspect*on and
supervision of the Director of tha Department of Water or his

Bel&cted representativca. It ia understood and agreed that the

1 } ’r

said meter shall be carerully removeu anu turnea over to tha
I

CITY. | S : Sk

6. This Agreement 15 enterod intu on the part of the
i I B Wi Do

; el _MAY 16, 1979
> &nﬂ ron the parﬁ or tha MUNICIPAL AUTHOBITY

[ f(mi

13 1

GITY pursuant to Resolutibn Nh, 433
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Agreement the day and year first above wrltten.

ATTEST; . CITY OF PITTSBURGH

s—ﬁ’s—“?—‘g(’ﬂfw . Batosed. 2 ol

C

- THE MUNICIPAL AUTHORTTY OF THE

BOROUGH OF WEST VIEW

GITh B
B . o A ' : ; : ‘
EXAMINED By: i

R TASEYRLAnE, ¥ty boucuo;- P ; -

APPROVED .AS 70 FORM~ 4 % r{ - R ‘
o ? 'C'i_t-.‘f ﬁ,ﬂli&_itq;_ _ .

counmhns;dﬁm; LA | T

Approved an to form an Ok ) |

Solicitor to she Contrpllor . I ;
City of Pltuburgb,] . !

1
[
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'.-'tion act.ing by, through end unﬂer iis properly ‘ot
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ofﬂcera pursumt to Oruinmca No.‘?i,passed h‘

e l'.",,r af F1 ttsburgh the 11.th day of m.nrch,mw,
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. A o
Tk &‘”’W “?: G “n 5d '3.5 %{'JE”T

P 1—‘,75'-"-'{:[.-..,_ \

4*’-“-63

HKCRUFMENT - —
Between 15

CITY GF PITEBMIROH —

ang i

ROEBE TOWNSnlP AUTHOMTTY =

]
-

. — ,
T IHIS AGRELKENT mads and emcuted the [2 4 ey -of /‘ﬁgf!z
1946, by ami between the CJ'.H OF PITTbAI{&{SH 8 m‘unisﬁi.p_al COTPOTH~ .

t:horized mund eipal

|
] P‘,’; Couneil of the

ng approved March |
21 1946, party of the first pax-t,_, A L

AED

ROBS Tohm.th wmomi:x, ; quas:l municipal corporation, acting by

M'.a propar ofi‘icera puraumtr,uo p, Ifeﬂolution of ita Board adopmu

the j _’f_ 7|!’Lciaar of

NU&T,WITNEB»L:CI{L, :L‘ha!: t;he said partias roz.' thelr mutual
{: PEOEY ' e

conaider&tlon, it hamg :;nmr intenuon lgo he J.egally boumi h&re-

L ,.-

N

3.?45‘ ﬁarﬁy of‘ the second part.

-

_by, do herewi th promise and agreee to &nd wi t.h Gach obher as f‘oJ.J.av:s:

Sir e |l" h)\ W

La - - That the! G:Lty iof- P:bttsburgh hemby grunts the 1aave,

Tight or license to the purty of thc aecond.'part to 1nst.&l.l an " ;

‘ amerganay vra.ter connection ‘batwEen the water Mnas ol the Ci ty crr

Ptttaburgh and: the watar 1,1nc.s ol iioss I‘omnhip .Authority, suid

‘¢onnect.ion to ba 1nsta13.ed ay the Cu;y 1ine at L‘he end of Lvory
Aveme borderj,ng ROSS iounship g’ Res«zrma Tov-nahip- N

X Ltz‘-z'r' -'--"*"‘L;

2¢ The plan or the com'zeetiou a.ha.l.l be: auhmitted by t;he

.Jmthority o the Diractcar Qf tma hapart'uult of Pub;i.ic &‘or&ca and
-Approved by him befora ccm:a true t.ion 1s. hegun, ancz the work during
 and upon nompleuon ahu.l.{. ‘be sub;]ect to His msmction and approval

. st d § A T TP R .. Lo
N . EEE BN S R P, e

e
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"

3.  The Authority shell psy for 11 Costs, eommections,
'installation anﬁ mainban&nce, including meter vault and water meter)
grovidad, howevar, that ‘maintenance of the uatar'mﬁ'er only shall be

_fhﬁfﬁj' at the noat or the Biby. 1“£h9 maintenunee'bf allm“vnuaations snd the

meter vault by tha Authorlby, shall be subjaut ta - inspacbion and
npproval at mll times by chs biractor of the bepar ent; of Public

, i
Worka of tha Gity or, ?1ttsburgh aforesaids I
G -'f *dee The Autharity h@r@by covenants nnd agraes to k@ep and

save thm City harmlaaa against any and all elaims in 1aw; equity or
ctharwisa, #rlsing from or due to the inutallation er malntensnce
of azld water cnnnectiana or any matbers In conn¢¢ticn therawith.

'r: {I ’f '{}‘ ;Lf nokd ;t-?J 'i 3"-5‘#“! L— LJ.

‘gﬁ. - It 18 ‘oxpréssly undersbood, that the City does not

. l
guarantaa eantinuausrmervica o% ad@quat¢ pﬁessuree 5 o L
ﬂﬂ=\ ﬁiﬁﬁﬂiﬂwgwwmﬁgwﬁﬁ*mﬁﬁf' '- o B

'-fé. The Antharity BgTaes: to. paynta the Gity promptly, -
upon rend;ring or stntemant&, rbr ‘the watef‘&t mehareq water ratea
anad’ metar maintuuancé chargea an estubliahed and rixed by City
ordinunoalrrom time to time und twenty~rive per cant (25ﬁ9 in 26w
dition tnerato.- The City: shall haVu the rignt “to” discontinuu

aarviee, withoub fureher notice, qré billmfrundernd are nov paid
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T The within Agresment shsll be subject to cancellution
by elthexr party upon one yaar wriliten notlce ﬁo the other,
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AGREEMENT

MADE and entered into this / ; day@m 0? 0,/5 by and between
THE MUNICIPAL AUTHORITY OF THE BOROUGH OF WEST VIEW, a body
corporate and politic, existing under an virtue of t s of the Commonwealth
of Pennsylvania, (hereinafter referred t6 as the Auth®ity), having its principal place

of business located at 210 Perry Highway, Borough of West View,
County of Allegheny and Commonwealth of Pennsylvania

AND

THE PITTSBURGH WATER AND SEWER AUTHORITY, a body corporate and
politic, existing under and by virtue of the laws of the Commonwealth of Pennsylvania,
(hereinafter referred to as the PWSA), having its principai place of business iocated at

Penn Liberty Plaza |, 1200 Penn Avenue, Pittsburgh, PA. 15222,
County of Allegheny and Commonwealth of Pennsylvania.

WHEREAS, the PWSA is to provide sewage billing services to certain
properties/residents of the City of Pittsburgh situated along Bascom Avenue, Jacks Run
Road and Brighton Road and in the 28" Ward of the City of Pittsburgh.

WHEREAS, the Authority provides metered water service to certain properties
along Bascom Avenue, Jacks Run Road and Brighton Road, situated in the City of
Pittsburgh and Ross Township and the accounts in the 28™ Ward of the City of
Pittsburgh — see attached listing.

WHEREAS, the Authority presently has Agreements for the provision of water
consumption information and customer information with various municipalities and
sanitary entities, for the sole purpose of producing sewage billings,

WHEREAS, the PWSA has requested required customer information, monthly and
quarterly consumption reports as well as all new customer information, closed
account information and any account correction for metered accounts on
Bascom Avenue, Jacks Run Road and Brighton Road, situated in the City of Pittsburgh
and Ross Township and the accounts in the 28" Ward of the City of Pittsburgh.

WHEREAS, the Authority is authorized and required at the request and direction of the
PWSA, pursuant to the provisions of 53 Pa. Stat §§ 3102.501 - 3102.507, to shut off
the supply of water from its system to any premises in which the rentals, rates, and
charges for sewer, sewage, or sewage treatment service are unpaid and the claim or
lien for such service belongs to the PWSA.

NOW THEREFORE, the Authority and the PWSA, their successors and assigns, in
consideration of the terms set forth in this Agreement and intending to be legally bound,
hereby agree and covenant as follows:

Section 1: The Authority will provide quarterly and monthly consumption reports
promptly, after completion of the Authority’s reading and billing schedule;

Section 2: The Authority shall provide all information respective of new accounts
and changes in existing accounts promptly;

Section 3: The Authority shall provide all corrections promptly;

Section 4: The Authority is not responsible for handling
customer inquiries regarding sewage billing;

Section 5: The PWSA agrees to pay the Authority as follows; $0.16 (sixteen cents)
per quarterly, monthly, final/closed and all corrections per unit piece of information
and $0.10 (ten cents) for all new, reset, read only and name changes per
unit piece of information;

1
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Section 6: The Authority agrees to provide 60 (sixty) days notice, in writing,
in the event the charges in Section 5 are to be redetermined;

Section 7: The PWSA agrees that it is the responsibility of the PWSA to determine
that the customer database is accurate and complete for its purpose and the
PWSA will promptly notify the Authority of any corrections;

Section 8: The PWSA shall agree to hold harmless the Authority from any fiability or
cause of action that may arise out of remedial action exercised by the PWSA as a
result of information provided by the Authority, whether that information is accurate
or inaccurate. In that same regard the Authority hereby covenants and agrees that
the PWSA shall incur no liability for duties not encompassed within the meaning
and interpretation of this Agreement.

Section 9: The PWSA has requested water termination services from the Authority for
mutually serviced customers in certain areas of the mutually serviced territories for
delinquent sewage. The PWSA has received the procedures from the Authority which
the Authority employs for all sanitary entities with the Authority’s service territory as
required by the Municipality Authorities Act. Both the Authority and PWSA agree to
abide by said procedures to provide the service required by the aforementioned Act.

Section 10: Upon written request by the PWSA specifying a premises in the PWSA'’s
service area with regard to which the rentals, rates, and charges for sewer, sewage, or
sewage treatment service has not been paid for a period of at least thirty days from the

due date, the Authority shall proceed to shut off the supply of water to such premises

until it is advised in writing by the PWSA that all such overdue rentals, rates and
charges, together with any interest, have been paid or the PWSA directs otherwise;

Provided, however, that the PWSA must provide written certification, with reasonable

supporting documentation, of the following facts and circumstances;
A. that the PWSA has given timely notice, in full compliance with applicable law, to
the account holder, the occupants, landlord, tenants, and any others entitled to
notice;
B. that the PWSA has posted the termination notice as required by law;
C. that the PWSA has not received a written statement under oath or affirmation
from the person responsible for the payment of the said rentals and charges
stating that the person has a just defense to the claim or any part thereof,
D. that the person responsible for the charges has not paid the amount due or made
an arrangement to do so;
E. that the person responsible for the charges has not filed an unresolved petition
with the court disputing the PWSA's right to terminate service; and
F. that tenants have not exercised their rights to continued service, And further
provided that no occupant of said premises has produced a medical certification
by a physician that the occupant is seriously ill or affected by a medical condition
that would be aggravated by a cessation or a failure to restore water service.

Section 11. The PWSA shall pay to the Authority, concurrently with the delivery of the
written request referenced in section 9 above, the Authority’s standard charge for
termination of water service. The PWSA shall also pay the Authority, upon its request
thereof, the Authority’s standard charge for the restoration of water service to the
premises.

Section 12. Both the PWSA and the Authority agree that this Agreement constitutes the
entire Agreement between the parties for the provision of water consumption and
customer information for the purpose of producing sewage billing, and on the subject of
termination of water service and no other modifications thereof shall be made unless in
writing and signed and consented to by both parties. Further, this Agreement shall
remain in effect so long as the PWSA requires the water consumption and customer
information for said purposes.
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IN WITNESS WHEREOF, the panimement as noted
herein and to be effective .

ATTEST: The Municipal Authority of the
Borough of West View

Thooas Gl tloere/

Chairman

ATTEST: The Pittsburgh Water and Sewer
Authority

.,

Chairpdan /
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RESOLUTION 13A

BE IT RESOLVED by authority of the Board of Directors of The Municipal Authority of
the Borough of West View, Allegheny County and it is hereby resolved by authority of
the same that the Chairman of said Authority be authorized to sign the attached

Agreement on its behalf and the Secretary be authorized to attest to same.

ATTEST:

| Robert J. Malone, Secretary of The Board of Directors of the Municipal Authority of
the Borough of West View do hereby certify that the foregoing is a true and correct
copy of the Resolution adopted January 16, 2013 at the regularly scheduled Board of
Directors Meeting held January 16, 2013.

b

a - / v // ' _/[‘//':L -
Robert J. Malone — Secretary
DATE: January 16, 2013.
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@ FILE

THE PITTSBURGH WATER 6 & SEWER AUTHORITY
Qualj\ty Water Quality Service

AGENDA ITEM REQUEST FORM

Originating Department: ~ Customer Service Phone: 412.255.0769
Department Contact: Kevin Donahue E-mail: kdonahue@pgh2o.com

Date: December 14, 2012

AGENDAITEM # 112 Approving an Agreement with the Municipal Authority of the Borough of West View for
Monthly Reporting of Sewer Conveyance and Termination-Of-Service

[_] Public Hearing [ 1 Policy

X Contract/Agreement [] Claims Filed Against PWSA

[] Grant Application/Acceptance , [J information

[] Resolution [] Contract Amendment

[] Change Order/Fund Transfer [] Authorize solicitation of bid or proposal

] Presentation/Proclamation/Commendation (3 Minute Time Limit)

STATEMENT OF THE ISSUE: The PWSA provides sewage conveyance service and the Municipal Authority of the
Borough of West View provides water service to approximately 350 customers in the 28" Ward of the City of Pittsburgh.
In the past, West View Authority provided water consumption information to the PWSA on a quarterly basis. The
proposed Agreement provides for monthly reporting. The Agreement also incorporates the terms of an existing
termination-of-service agreement, covering West View Authority’s obligation to terminate water service at the PWSA’s
request when a joint customer defaults on sewer conveyance charges, so that all agreements between the parties will be

contained in a single document.

INDICATE APPROPRIATE COMMITTEE

1 cp [ ] Emergency [] Finance [ ] Governance [] Personnel X N/A
To Be filled out by Committee/Board only:

COMMITTEE RECOMMENDATION: [ | APPROVED [ | DENIED [X] NOT REQUIRED

COMMENTS:
COMMITTEE APPROVED:

James L. Good, Interim Executive Director

FINAL BOARD APPROVAL:
ADOPTED ON DECEMBER 14, 2012

‘Herrﬁf.-s'i ;Secretary-
Margaret' L. Lanier, Assistant Secretary

{01412980}
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FIRST AMENDMENT TO
WATER SALES AGREEMENT

Made this 7/ _day of M&, 2002

BY AND BETWEEN
THE PITTSBURGH WATER AND SEWER AUTHORITY, a body corporate and politic
organized and existing under the laws of the Commonwealth of Pennsylvania (hereinafter “ Authority™)
AND
THE HAMPTON TOWNSHIP MUNICIPAL AUTHORITY, a body corporate and politic
organized and existing under the laws of the Commonwealth of Pennsylvania (hereinafter “HTMA”).

(Hereinafter the Authority and HTMA shail be referred to collectively as the “Parties.”)

Recitals
) WHEREAS, the Authority and HTMA entered into a Water Sales Agreement on December 11,
1996 (the "Agreement”) which provided that the Authority would supply water to HTMA for a five (5) year
term; said Agreement shall be incorporated by reference herein in its entirety; and
WHEREAS, the Parties have determined that they would like to continue the Agreement and
have agreed accordingly upon the new rates and terms; and
WHEREAS, the Parties hereto wish to amend the Agreement to reflect the changes herein.

NOW THEREFORE, the parties hereto, intending to be legailly bound hereby, agree as follows:

L The Reéitals set forth above are included herein in their entirety.
2. The Agreement shall be incorporated by reference herein in ‘its entirety.
3. The Parties hereto agree to amend the Agreement as follows:
A Paragraph 5 of the Agreement shall be amended to include the following:

"As of the effective date of the Amendment of Agreement between the HTMA and the
Authority, HTMA shall pay the Authority, at the applicable rates adopted by resolution of the
Board of Directors of the Authority from time to time (“minimum monthly charge”), for the
minimum number of gallons per month consumed by HTMA. All water consumed by HTMA
in excess of the minimum monthly amount shall be charged to the HTMA and HTMA shall pay
the Authority for such usage at a rate of $2.06 per thousand galtons.”

All other provisions of Paragraph S shall remain unchanged and in full force and effect
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B, Paragraph 6 of the Agreement shall be amended to add and include the

following: .
"As of the execution date of this Amendment, the term of this Agreement shall be extended for

a period of approximately ten {10} years, commencing from the date of signing of the
Amendment and terminating on December 31, 2011. No later than two (2) years prior to the
expiration date of set term, either party may give wriiten notice to the other party that it intends
to cancel the Agreement and this Amendment at the end of the extended term. Any extension of
this Agreement or the Amendment thereto or change in rates shall be the subject of negotiations
between the parties.”

4, This Amendment shall be effective as of the date of the signing,

5. Except as set forth herein, all other provisions of the Agreement shall remain
unchanged and in full force and effect.

6. This Agreement is entered into by the Authority pursuant to Resolution No. _2 of
200,%, adopted at a meeting .of its; Board held on %0504, 1/ 200*Ii2 and by the HTMA pursuant to Resolution

No. , adopted at its meeting of 2./ /3 /05,

WITNESSETH our hands and seal this day of , 2002,

T: : : THE PITTSBUR ATER AND SEWER
, AUTHORILY /
S By: b o ol ?”‘”/Q/
577 Secretary < Titte:ly 7 ERaimarl”
(SEAL) /
APPROVED AY TO FORM:
igfid B, Dpos.
VA'!uthority Soldeitor
ATTEST: THE  HAMPTON  TOWNSHIP  MUNICIPAL
/ A@( . AUTHORITY :
/] o (
/@l‘/j@ g—% CLLQG _ By: ) (. // 7%
Secretary /N Titler, Gevenn? Mot in
(SEAL) :

APPROVED AS TO FORM:

"’Cf&mmb , M@
\\HTMA Solicitor K
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RESOLUTION NO. 7 of 2002

Providing for an Amendment to the Water Sales Agreement
With
Hampton Township Municipal Authority

WHEREAS, the Pittsburgh Water and Sewer Authority, pursuant to Resolution No.125 of
1996, entered into a five (5) year Water Sales Agreement with the Hampton Township Municipal
Authorify; and '

WHEREAS, the Pittsburgh Water and Sewer Authority and the Hampton Township
Municipal Authority have determined that they desire to continue the Agreement and have agreed
upon a ten (10) year Amendment with the minimum amount of gallons per day of water consumed
billed at the applicable rates adopted by resolution of the Board of Directors of the Authority from
time to time with any additional consumption billed at a rate of $2.06 per thousand;

NOW, THEREIORE, BE IT RESOLVED, that the proper officers of The Pittsburgh
Water and Sewer Authority, on behalf of said Authority, are hereby authorized and directed to
Amend the 1996 Agreement with the Hampion Township Municipal Authority for a ten (10) year
period, said Agreement in a form approved by the Executive Director and the Solicitor.

DULY ADOPTED AT A REGULAR

MEETING OF THE PITTSBURGH WATER AND
SEWER AUTHORITY HELD ON JANUARY 11,
2001

‘ 7%,@%@ fra 42

Secretary
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AGREEMENT

THIS AGREEMENT (“Agreement”) is made this April 1, 2013, by and between

The Pittsburgh Water and Sewer Authority, a body corporate and politic organized and existing

under the laws of the Commonwealth of Pennsylvania having its principal place of business at

Penn-Liberty Plaza I, 1200 Penn Avenue, Pittsburgh, Pennsylvania 15222 (the “Autherity”),

and Bay Valley Foods, LLC, a limited liability company organized and existing under the laws

of the State of Delaware, having a place of business at 1080 River Avenue, Pittsburgh,

Pennsylvania 15212 (“Bay Valley™).

RECITALS

A. The Authority operates and maintains a public water distribution system and is engaged in
the business of supplying water for ordinary uses within the City of Pittsburgh and nearby
areas, and operates and maintains sewage collection and conveyance facilities that carry
wastewater from the City of Pittsburgh and surrounding municipalities to the Allegheny
County Sanitary Authority interceptor sewer system.

B. Bay Valley is currently the holder of fee title to that certain real estate legally described on
Exhibit A-1 attached hereto and by this reference made a part hereof (the “2013 Fee
Parcels™). In conjunction with its operations on the 2013 Fee Parcels, Bay Valley also
currently occupies or uses portions (referred to herein as the “2013 Supplementary
Pareels”) of those certain lands generally depicted in Exhibit A-2 attached hereto and by this
reference made a part hereof, pursuant to various lease, license, or other occupancy
agreements.

C. Bay Valley currently operates a plant with the common address of 1080 River Avenue in
Pittsburgh, Pennsylvania that is located within both the 2013 Fee Parcels and the 2013
Supplementary Parcels (collectively, the “2013 Property”). As used herein the term “River
Avenue Plant” shall mean the plant described in this Recital C, subject, however, to such
modifications in plant operations, configurations, or underlying real estate as shall from time
to time be made by Bay Valley or other successor owners of the Fee Parcels (as defined
below), including those modifications described in Section 3 and Section 17 hereof. The use
and operations of the River Avenue Plant and 2013 Property are critically dependent on their
supply of water, and Bay Valley currently obtains the majority of water for the River Avenue

Plant and 2013 Property from a licensed system of wells and water treatment systems owned

Execution Copy 4/3/2013 1



TUS-I-R7 Attach E

and operated by Bay Valley (the “Existing Plant Water System”), with ancillary water

service from the Authority.

D. The Authority, in order to increase the revenues of the Authority derived from the 2013
Property, has proposed that Bay Valley abandon all or substantially all of the Existing Plant
Water System and cause the River Avenue Plant and 2013 Property to rely exclusively on
water from the Authority, and Bay Valley is willing to do so under, and in reliance upon, the
terms and conditions of this Agreement.

NOW, THEREFORE, in consideration of the mutual premises set forth below and
intending to be legally bound, the parties agree as follows:

1. Incorporation of Recitals. The foregoing recitals are incorporated herein by reference.

2. Term of Agreement.

a. This Agreement is and shall be effective on the later of: (i) April 1, 2013 or (ii) the first
day on which both parties have executed the signature page hereto (the “Effective
Date”). The period of time between the Effective Date and the expiration or termination
of this Agreement in accordance with its terms is referred to herein as the “Term”.

b. The initial Term will be ten (10) years, and will be automatically extended for subsequent
periods of ten (10) years, unless sooner terminated by Bay Valley in accordance with the
terms and conditions hereof.

¢. As used herein, the term “Activation Date” shall mean the first day on which: (i) the
New Line or Equivalent Alternative (each as defined in Section 11, below) is fully-
constructed, operable, connected to the 2013 Property and operating in accordance with
the terms of this Agreement; and (ii) Bay Valley or its successor Owners in title to the
2013 Property have abandoned all or substantially all of the Existing Plant Water System
and caused the 2013 Property to be connected to and served exclusively by the Authority,
whether through the New Line or the Equivalent Alternative, provided, however, the
Activation Date shall occur or be deemed to have occurred no later than ten (10) calendar
days after the New Line first is fully constructed, operable, connected to the 2013
Property and operating in accordance with the terms of this Agreement.

3. Purchase and Sale of Water and Related Services, Definition of the “Property”.

a. During the Term, but first commencing on the Activation Date: (i) Bay Valley or those

successors to Bay Valley holding fee title to one or more of the Fee Parcels, as defined in
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Section 3(b) below (individually, an “Owner”, and, collectively, the “Owners”) shall
purchase all potable water required for the Property from the Authority under the terms
and conditions set forth in this Agreement; and (ii) the Authority shall sell such water to
the Owners and shall provide Owners the other services specified herein on the terms and
conditions set forth in this Agreement. Prior to the Activation Date, and from and after
the expiration or termination of the Term, Authority covenants (which obligation shall
survive the expiration or termination of the Term) to provide potable water and services
to the Property under commercially standard terms and conditions for comparable
properties or under such other terms and conditions as the applicable parties shall agree at
the time.

b. In the event any one or more Owners acquires fee title to additional lands that are
adjacent to or abutting the 2013 Property and are intended to be used, developed or
occupied in connection with the 2013 Fee Parcels and with water from the Authority
under and in accordance with the terms of this Agreement, the Owners (but no fewer than
all of the Owners) may deliver a written notice to the Authority, together with a legal
description of the applicable acquired lands to the Authority and a copy of the Agreement
required by Section 17 hereof, whereupon, such additional lands (the “Additional Fee
Parcels”) shall thereafter be deemed subject to and benefitted by the terms of this
Agreement, and the term “Fee Parcels,” as used herein, shall mean the 2013 Parcels and
those Additional Fee Parcels as may be added from time to time and at any time during
the Term.

c. In the event that any one or more Owners acquires rights pursuant to a lease, license or
other occupancy agreement in real estate that is adjacent to or abutting the Fee Parcels or
2013 Property and is intended to be used, developed or occupied in connection with the
Fee Parcels or 2013 Property and with water from the Authority under and in accordance
with the terms of this Agreement, the Owners (but no fewer than all of the Owners) may
deliver a written notice to the Authority, together with a legal description of the
applicable parcels or portions thereof and a copy of the Agreement required by Section
17 hereof, whereupon, such additional lands (the “Additional Supplementary Parcels™)
shall thereafter be deemed subject to and benefitted by the terms of this Agreement, and

the term “Supplementary Parcels,” as used herein, shall mean the 2013 Supplementary
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Parcels and those Additional Supplementary Parcels as may be added from time to time
and at any time during the Term.

d. As used herein, the term “Property” shall mean the Fee Parcels (as defined in Section
3(b)), together with the Supplementary Parcels (as defined in Section 3(c)).

4. Unit of Measurement for Water and Sewer Conveyance. Water and sewer conveyance
under this Agreement shall be billed in units of 1,000 gallons.
5. Water Supply.

a. Commencing on the Effective Date and concluding on the Activation Date or earlier
termination of this Agreement in accordance with its terms, the Authority shall sell and
deliver to the Property, and the Owners shall purchase and accept from the Authority,
subject to the terms and conditions of this Agreement, those quantities of water for uses
conducted at the Property as the Owners shall determine necessary and appropriate in
their sole discretion. Notwithstanding the foregoing, Bay Valley intends to utilize
substantially-increased amounts of water from the Authority from and after the Effective
Date and to make commercially reasonable efforts to determine (in its sole discretion)
whether the Authority has satisfactorily provided the Equivalent Alternative such that the
Activation Date can occur prior to the completion of the New Line.

b. During the Term, but first commencing on the Activation Date, the Authority shall sell
and deliver to the Property, and the Owners shall purchase and accept from the Authority,
subject to the terms and conditions of this Agreement, those quantities of water required
by the uses conducted at the Property. Without limiting the generality of the foregoing,
the Authority shall sell and deliver to Bay Valley at the River Avenue Plant, and Bay
Valley shall purchase and accept from the Authority, subject to the terms and conditions
of this Agreement, such quantities of water determined by Bay Valley to meet its
requirements at the River Avenue Plant. The Authority covenants that all water provided
to the Property shall be potable water meeting all federal, state, and local drinking water
standards and regulations, as from time to time amended.

6. Water Amounts, Rates and Payment.

a. Commencing on the Activation Date, unless and until a Downward Adjustment Event (as

defined in Section 6(f), below) has occurred, the Authority shall bill the Owner, and the

Owner shall pay the Authority, for 72,000 units of water each month, for an annual total
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of 864,000 units of water (which annual amount is referred to herein as the “Base Water
Amount”). In accordance with Section 5(a) hereof, there shall be no Base Water
Amount hereunder prior to the Activation Date.

b. Commencing on the Activation Date, the rate for water consumed, up to and including
the annual Base Water Amount of 864,000 units, shall be $1.85 per unit, subject to the
Annual Adjustment Factor, as defined below, and also subject to any increase or decrease
pursuant to Section 6(f), below (the “Base Water Rate™). Prior to the Activation Date,
the rate for water from the Authority utilized by the Owners for the Property or any
portion thereof shall be $1.45 per unit, and shall not be subject to any adjustment.

¢. Commencing on the Activation Date, each month during the Term, the Authority shall
bill the Owner, and the Owner shall pay the Authority, an amount equal to the Base
Amount, divided by twelve (12), multiplied by the Base Rate (the “Base Water
Payment”). By way of example and not limitation, during the first month of the Term
following the Activation Date, the Base Water Payment that the Authority shall bill the
Owner for the Base Water Amount and that the Owner shall pay the Authority for the
Base Water Amount, shall be $133,200. Payment of each monthly invoice shall be due
either thirty (30) calendar days after the applicable invoice date or such longer period of
time as is provided for in the applicable invoice. In no event will Bay Valley or the
Owners have a shorter time period for the payment of an invoice than is provided to other
Authority customers.

d. Commencing on the Activation Date, the rate for any water supplied by the Authority and
used by the Owner above the applicable Base Water Amount in any year, accounting for
any applicable Upward and Downward Adjustment Events pursuant to Section 6(f)
during that year (the “Supplemental Water Amount”), shall be $1.45 per unit, subject to
the Annual Adjustment Factor, as defined below, and also subject to any increase or
decrease pursuant to Section 6(f), below (the “Supplemental Water Rate”),

e. During the calendar month following the conclusion of each complete calendar year
following the Activation Date, the Authority shall include in that calendar month’s bill,
and the Owner shall pay the Authority in accordance with the Payment Terms for, the
Supplemental Water Amount at the Supplemental Water Rate; provided, however, the
Annual Adjustment Factor shall not apply retroactively to the Supplemental Water Rate
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for the purposes of this true-up. By way of example and not limitation, if the Activation
Date occurs on September 15, 2013, the first such annual true-up would occur in
November 2014, for a contract year comprised of October 1, 2013 through September 30,
2014, and the true-up for the 2013-2014 contract year’s Supplemental Water Amount
would be billed and paid at the 2013-2014 Supplemental Water Rate, not the
Supplemental Water Rate established in and for the 2014-2015 contract year.

f. At any time following the Activation Date, if a significant change in business operations
at the Property occurs that reduces actual water usage per month to less than 50,000 units
(50,000,000 gallons) per month for three (3) consecutive months, Bay Valley (or its
successors or assigns hereunder), shall have the right but not the obligation to deliver a
written notice to the Authority that a “Downward Adjustment Event” has occurred.
Commencing with the first day of the second calendar month following the month during
which the applicable Downward Adjustment Event notice is given, the Base Water
Amount shall be reduced to 600,000 units of water, but the Base Water Rate and the
Supplemental Water Rate then in effect each shall increase by thirty-five cents per unit.
By way of example and not limitation, if the notice of a Downward Adjustment Event
occurred on January 15, 2020, the adjustments to the Base Water Amount, Base Water
Rate and the Supplemental Water Rate would not become effective until March 1, 2020.
At any time following the Activation Date and any Downward Adjustment Event, if
actual water usage per month subsequently increases to 72,000 units (72,000,000 gallons)
per month for three (3) consecutive months, that usage shall constitute an “Upward
Adjustment Event.” Commencing with the first day of the second calendar month
following the month during which the applicable Upward Adjustment Event occurs, the
Base Water Amount shall be increased to 72,000 units of water, and both the Base Water
Rate and the Supplemental Water Rate then in effect each shall decrease by thirty-five
cents per unit.

g. During the Term, the payments for water set forth in this Section 6 shall be the exclusive
rate, fee, cost, assessment or charge levied by the Authority for water to the Property,
whether now in effect or later adopted or imposed (including, without limitation, pursuant
to Pennsylvania Municipal Authorities Act §§5607(d)(9), (21), (22) and (24)).
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7. Sewer Rates and Payment. During the Term, the Authority shall provide sewer
conveyance from the Property as required by the uses and occupants thereon. Authority
and Bay Valley hereby covenant and agree that regardless of water consumption or actual
flow from the Property into the Authority’s sewer conveyance system, the sewer
conveyance from the Property for billing and payment purposes during the Term shall be
deemed to be 15,000 units per month, or 180,000 units per year. This presumed volume
has been calculated by and agreed upon by the parties, and shall not be subject to
adjustment based upon actual flow. Accordingly, during the Term, the Authority will bill
the Owner, and the Owner will pay the Authority in accordance with the Payment Terms,
an amount equal to the product of 15,000 units multiplied by $2.54 per unit subject to the
Annual Adjustment Factor, as defined below (the “Sewer Rate”). During the Term, the
foregoing monthly payment for sewer conveyance shall be the exclusive rate, fee, cost,
assessment or charge levied by the Authority for sewer conveyance by the Authority,
whether now in effect or later adopted or imposed. Without limiting the generality of the
foregoing, the Authority covenants that the Property shall not be subject during the Term
to the Authority’s Distribution Infrastructure Service Charge (“DISC™), set, as of the
Effective Date, at seven percent (7%) of the Authority’s standard water, water
distribution, and sewer conveyance fees of this Agreement, as such DISC is revised or
replaced from time to time or at any time.

8. Annual Escalation Factor, Water and Sewer Conveyance Rates. The Base Water
Rate and the Sewer Rate to be charged and paid pursuant to this Agreement shall be
annually adjusted on the anniversary of the Activation Date for the change in annual
Consumer Price Index for the Pittsburgh area (“CPI Index”), most recently published by

- the Bureau of Labor Statistics or any successor organization prior to such anniversary. If
the change in annual CPI Index is 0% or is a decrease, the Base Water Rate and the
Sewer Rate will remain unchanged from the Rates then in effect. If the change in annual
CPI Index is an increase, but less than a five percent (5%) increase, the Base Water Rate
and the Sewer Rate will increase by that same percentage; provided, however, no such
annual increase of either the Base Water Rate or the Sewer Rate may exceed two percent
(2%) annually. If the change in annual CPI Index is an increase, and such increase is five

percent (5%) or more, the Base Water Rate and the Sewer Rate will increase by a
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percentage that is one half (1/2) of the annual CPI Index increase. By way of example
and not limitation, if the annual CPI Index has increased by six percent (6%), the Base
Water Rate and the Sewer Rate will increase by three percent (3%).

9. Rates for Sewage Treatment. As of the Effective Date, the Allegheny County Sanitaryr
Authority (“ALCOSAN”) provides sewer treatment services for the Property, and the
Authority does not determine, establish, or control rates and charges for sewage treatment
services provided to the Property. Notwithstanding the foregoing, pursuant to certain
agreements between and among the Authority, ALCOSAN, and the City of Pittsburgh,
the Authority is responsible as of the Effective Date for collecting ALCOSAN’s rates
from ALCOSAN’s ratepayers within the City of Pittsburgh, and the rates for
ALCOSAN’s services to the Property will appear on the monthly invoices sent by the
Authority, So long as the Authority is the billing agent for ALCOSAN or a successor
sewer treatment provider that is not affiliated with the Authority, the Owner shall pay
charges for such sewer treatment as invoiced and shall resolve any disputed charges with
the sewer treatment provider. In the event, during the Term, the Authority does come to
have the right, authority or responsibility for determining, establishing, or controlling
rates and charges for sewage treatment services provided to the Property, such sewer
treatment services shall be provided to the Property at the lowest rate charged to
customers of the Authority in the same or most similar customer category for the
purposes of rate-setting by the Authority, and without additional rate escalations, fees,
costs, assessments or charges,

10. Authority Rules and Regulations. As used herein, “Authority’s Rules and
Regulations” shall mean those rules and regulations attached hereto as Exhibit B,
subject, however to amendments, modifications or supplements relating to health or life
safety that are uniformly applied by the Authority to all of its users. Except as
specifically provided by this Agreement to the contrary, the rights, interests, and
obligations of the Authority and the Owner hereunder shall be governed by the
Authority’s Rules and Regulations. By way of example and not limitation, the rates
specified in this Agreement shall be in lieu of the Authority’s standard rates for water,
water distribution, sewer conveyance and DISC (and, if applicable, sewer treatment)

established by the Authority. Without limiting the generality of this Section 10 or the
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other provisions of this Agreement, the following are specific examples of provisions in
the Authority’s Rules and Regulations that are superseded by the terms of this Agreement
or are otherwise agreed to by the parties as being inapplicable to the Property and
Owners:

SECTION II- CONDITIONS OF SERVICE, Subsections 1 and 2

SECTION II A - UNIVERSAL METERING AND REMOTE READING PROGRAM, Subsection 11

SECTION IIl — APPLICATION FOR SERVICE, all Subsections

SECTION V.A - INSTALLATION OF SERVICE LINES, FLAT RATE CONVERSION FOR
COMMERCIAL/INDUSTRIAL, all Subsections

SECTION V.B. - INSTALLATION OF SERVICE LINES FOR RESIDENTIAL CUSTOMERS
CURRENTLY ON FLAT RATE, all Subsections

SECTION V.C. - INSTALLATION OF SERVICE LINES FOR RESIDENTIAL CUSTOMERS ON
PARTY LINE SERVICE, all Subsections

SECTION VII - FIRE HYDRANTS AND WATER FOR FIRE PURPOSES (as relating to fees and
charges)

SECTION VIII - BILLING PROCEDURE, Subsections 1, 2 and 3

SECTION X - TERMINATION OF SERVICE, Subsection 1, but only with respect to shutting off water
service for repairs or other circumstances other than those permitted by the terms of this Agreement,
including but not limited to Section 14 hereof.

SECTION X - TERMINATION OF SERVICE, Subsections 2, 3 and 4

SECTION XI - ESTIMATES, all Subsections

SECTION XII — TIME EXTENSIONS, all Subsections

SECTION XV - RATES FOR WATER AND SEWER SERVICE, all Subsections

11. Water Line Replacement.

a. In consideration of Bay Valley’s agreement to abandon all or substantially all of the
Existing Plant Water System and cause the Property to rely exclusively on water from
the Authority from and after the Activation Date, the Authority shall: (i) following
receipt of the Construction Notice (if any), replace the existing 10-inch water line that
conveys water to the 2013 Property by installing and connecting to the 2013 Property
a new l6-inch water line (the “New Line”) in accordance with the terms of this
Section 11; and (ii) cause the 2013 Property to be connected to and provided with
Authority water from another water main adjacent to the 2013 Property, so that the
entire 2013 Property is supplied with such quantity, flow, and quality of water that
Bay Valley, in its reasonable discretion, determines to be acceptable and equivalent in
terms of water quantity, flow and quality as if the New Line were fully-constructed,
operable, operating and connected to the 2013 Property in accordance with the
provisions of this Agreement (the “Equivalent Alternative”).

b. Within sixty (60) calendar days of the Effective Date, Bay Valley or its successor

Owners may deliver a written notice to the Authority (the “Construction Notice”)
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notifying the Authority of a date (the “Full Service Deadline™), not less than five (5)
months following the date of the Construction Notice, on which either the New Line
or Equivalent Alternative must be fully-constructed, operable, operating and
connected to the 2013 Property in accordance with the provisions of this Agreement.
This Agreement shall immediately terminate and be of no further force and effect if,
within sixty (60) calendar days of the Effective Date, Bay Valley or its successor
Ownmers have not delivered the Construction Notice and also have not provided the
Authority with an alternative written notice stating that the Activation Date has
occurred, or may occur in the future, on the basis of the Equivalent Alternative.
Provided the Construction Notice has been given, the Authority shall cause the New
Line to be fully-constructed, operable, operating and connected to the 2013 Property
in accordance with the provisions of this Agreement on or before the Full Service
Deadline, subject, however, to delays in the Authority receiving required permits
from the Pennsylvania Department of Environmental Protection (“DEP”) beyond the
reasonable control of the Authority and delays for inclement weather. Further, the
Authority shall deliver: (i) twice-monthly status reports to Bay Valley regarding the
progress of New Line; and (ii) written notice to Bay Valley no fewer than thirty (30)
days prior to the date on which the Authority reasonably expects the New Line to be
fully-constructed, operable, operating and connected to the 2013 Property in
accordance with the provisions of this Agreement, in order for Bay Valley to prepare
as necessary for any remaining abandonment of the Existing Plant Water System and
connection to the New Line. The Authority and Bay Valley shall use their respective
best efforts to coordinate with one another immediately prior to the actual Activation
Date and to cause the Activation Date to occur with minimum interference to current
Bay Valley or Authority operations.

c. The parties understand and agree that if: (i) Bay Valley or its successor Owners have
delivered the Construction Notice; (ii) the Authority has caused the New Line to be
fully-constructed, operable, operating and connected to the 2013 Property prior to the
Full Service Deadline in accordance with its obligations under Section 11(b); and (iii)
Bay Valley or its successor Owners terminate this Agreement within ten (10) years

from the Activation Date, the terminating Owners shall reimburse the Authority for
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the Authority’s actual engineering and construction costs to establish the New Line
(net of grants or contributions from other property owners), not to exceed the
maximum set forth in the amortization schedule attached hereto as Exhibit C and
incorporated herein. The Authority shall maintain the New Line (or Equivalent
Alternative, if applicable) and all other elements of the Authority’s water, sewer, and
stormwater systems at its cost.

12. No Resale. No Owner may resell Authority-supplied water to any person or entity,
including any municipality or municipal authority that is not an Owner or an occupant of
the Property or any portion thereof.

13. Force Majeure. The parties’ respective obligations under this Agreement shall be
subject to acts of God, unavoidable accidents, and other causes beyond the control of
such Party.

14, Quantity and Pressure.

a. The Authority shall supply water to Bay Valley in the quantity required by Section
5(a) or Section 5(b) hereof (as applicable) and at the pressure that may be available
from time to time by the Authority’s System (as modified pursuant to Section 11
hereof); subject however, to the provisions of this Section 14.

b. The Authority may restrict or reduce the flow of water to the Property if:

i. the Authority is restricting the flow of water to all of its customers in the same
pressure district that supplies the Property;

ii. the Authority has notified each Owner at least six (6) hours prior to the
commencement of the restriction or reduction, using such emergency contact
information (if any) and method the Owner has most recently provided to the
Authority by written notice;

iii. following the Activation Date, the reduced flow of water to the Property is not
below one hundred fifty-six thousand (156,000) gallons per hour.

¢. A restriction or reduction in the flow of water to the Property meeting all three 3
criteria set forth in Section 14(b) shall be referred to herein as a “Qualified
Reduction”.

d. The Authority also shall have the right to interrupt water service to the Property if:

1. the Authority is unable to supply potable water;
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ii. the Authority is interrupting the service to all of its customers in the same
pressure district that supplies the Property;

iii. the Authority has notified each Owner at least six (6) hours prior to the
commencement of the interruption, using such emergency contact information
(if any) and method the Owner has most recently provided to the Authority by
written notice;

iv. the interruption lasts no longer than two (2) hours.

¢. An interruption in the flow of water to the Property meeting all four (4) criteria set
forth in Section 14(d) shall be referred to herein as a “Qualified Interruption™.

f. The Authority shall use its best efforts to address the cause of any restriction,
reduction or interruption and to resume full water service as soon as possible,
regardless of whether any of the foregoing is a Qualified Reduction or Qualified
Interruption.

g. In the event of a reduction, restriction or interruption of water flow to the Property
that is not caused by Force Majeure, and is not a Qualified Reduction or Qualified
Interruption, the Owner may offset any amounts owed to the Authority for the costs
incurred by Owner directly resulting from such loss of water.

15. Rates and Charges Reasonable. The parties agree that the rates and other charges
established by this Agreement are reasonably related to the services used or available for
use by the Property. The Authority represents and covenants that it has exclusively
determined that the rates and other charges established by this Agreement: (i) bear a
reasonable relationship to the Authority’s costs of providing such services; (ii) are
reasonable and uniform; and (ii) are in compliance with applicable law, including but not
limited to the Resolutions adopted by the Authority, the Resolution or Ordinance creating
the Authority, the Authority’s Articles and Bylaws, and the Pennsylvania Municipal
Authorities Act, including without limitation §§5607(d)(9), (21), (22) and (24) thereof.
The Authority hereby indemnifies and holds harmless Bay Valley and its successors and
assigns hereunder for the costs and liabilities (including attorneys fees) incurred by the
indemnified parties arising from any formal or informal challenge, suit or proceeding

brought against the Authority or any Owner arising in connection with the rates and other
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charges established by this Agreement, including, without limitétion, any challenge

brought pursuant to Pennsylvania Municipal Authorities Act.

16. Confidentiality. Except where disclosure may be required by judicial order, the
Commonwealth of Pennsylvania’s Open Records Law or Sunshine Act, this Agreement
and its terms shall be confidential and shall be maintained by the parties as such. The
foregoing, shall not preclude: (i) any party from disclosing the terms of this Agreement to
its employees, officers, directors, attorneys and consultants; or (i) the Authority from
disclosing the terms of this Agreement to prospective purchasers, investors or financing
sources of the Authority; or (iii) any Owner from disclosing the terms of this Agreement
to prospective Owners, investors, lenders, tenants or occupants of the Property.

17. Successors and Assigns.

a. The Agreement shall be binding upon and inure to the benefit of the Authority and its
corporate successors and assigns, including but not limited to any entity acquiring all
or substantially all of the property of the Authority, whether by contract, judicial
procedure, or statutory procedure, including but not limited to the procedure provided
for in Pennsylvania Municipal Authorities Act §5619(b) in connection with a
termination of the Authority’s legal existence.

- b. The Agreement shall be binding upon and inure to the benefit of Bay Valley and its
permitted successors and assigns under this Section 17(b). This Agreement may not
be assigned by Bay Valley without written notice to the Authority. Further, this
Agreement may not be assigned in whole or part by Bay Valley or any other Owner
to any person or entity other than another Owner without the Authority’s written
consent, which consent shall not be unreasonably withheld or conditioned.
Simultaneously with any conveyance that will cause the Property (or a portion
thereof) to have multiple Owners, any transferring Owner shall (i) cause all of the
successor Owners to enter into a written agreement designating their respective rights
and responsibilities hereunder so that the Authority’s rights and interests hereunder
are not diminished; and (ii) cause a copy of such agreement to be delivered to the

~Authority. Simultaneously with any acquisition that will expand the Property through
one or more Additional Fee Parcels or Additional Supplementary Parcels, the

acquiring Owner shall (i) cause all of the Owners to enter into a written agreement
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designating their respective rights and responsibilities hereunder with respect to such
Additional Fee Parcels or Additional Supplementary Parcels so that the Authority’s
rights and interests hereunder are not diminished; and (i) cause a copy of such
agreement to be delivered to the Authority.

18. Notices. Unless otherwise notified in writing, each party shall send notices and other
communications by facsimile or nationally-recognized overnight carrier to the other parties at
the address shown below or such other addresses as have been provided to the sending party
in a prior written notice:

To the Authority: The Pittsburgh Water and Sewer Authority
Penn-Liberty Plaza I
1200 Penn Avenue
Pittsburgh, Pennsylvania 15222
Attention: Executive Director

To Bay Valley: Bay Valley Foods, LLC
Director of Engineering
1080 River Avenue
Pittsburgh, Pennsylvania 15212
Attention: David Rickerson

With a copy to:  Bay Valley Foods, LLC
2021 Spring Road
Suite 600
0Oak Brook, Illinois 60523
Attention: General Counsel

19. Entire Agreement. This Agreement contains the entire understanding of the parties with
respect to its subject matter and supersedes all prior negotiations. This Agreement shall not be
modified, amended, altered, or supplemented except by agreement in writing duly executed by
the parties hereto.

20. Counterparts and Digitally-Transmitted Signature. This Agreement shall be executed in
two counterparts, each of which shall be deemed an original, and proof of execution may be
exchanged by digital means such as facsimile or electronically-mailed .pdf files.

21. Applicable Law. This Agreement shall be governed by and construed and enforced in
accordance with the laws of the Commonwealth of Pennsylvania, without reference to its

conflicts-of-laws principles.
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22. No Third-Party Beneficiaries. This Agreement shall create no rights in any party other than
the Authority and Owners, and no other party is intended to be a third-party beneficiary of this
Agreement, except as may be specifically indicated herein.

23. Headings. Section headings in this Agreement are for convenience of reference only and shall
not constitute a part of this Agreement for any purpose.

24. Severability. In the event that any of the provisions of this Agreement are found to be invalid
or unenforceable, the validity and enforceability of the remaining provisions shall not be
affected.

25. Authority Representations.

a. Authorizing Resolution. This Agreement is entered into by the Authority pursuant to
Agenda Item No. 19 of 2013, approved at a meeting of its Board held on March 8, 2013.

b. Due Authority. The Authority has full constitutional and lawful right, power and
authority, under current applicable law, to execute and deliver and perform the terms and
obligations of this Agreement, and all of the foregoing have been or will be duly and
validly authorized and approved by all necessary Authority proceedings, findings and
actions. Accordingly, this Agreement constitutes the legal, valid and binding obligation
of the Authority, enforceable in accordance with its terms except as enforcement may be
limited by general principles of equity whether applied by a court of law or equity,
including, without limitation: (i) principles governing the availability of specific
performance, injunctive relief or other traditional equitable remedies; (ii) principles
affording traditional equitable defenses (such as waiver, laches or estoppel) as applied to
a party seeking enforcement; or (iii) the requirement of good faith and fair dealing and
the application of reasonable commercial standards of conduct in performance and
enforcement of agreements on the part of the party seeking enforcement.

¢. No Defaults or Violation of Law. The execution and delivery of this Agreement, the
consummation of the transactions contemplated hereby, and the fulfillment of the terms
and conditions hereof do not and will not conflict with or result in a breach of any of the
terms or conditions of any agreement or instrument to which it is now a party or is bound
(including but not limited to any agreement or instrument relating to bond or other
financing for the Authority), and do not and will not constitute a default under any of the

foregoing,
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d. No Litigation. To the best of the Authority’s knowledge, no litigation, proceedings or
investigations are pending or, to the knowledge of the Authority, threatened against the
Authority with respect to the subject matter of this Agreement. In addition, no litigation,
proceedings or investigations are pending or, to the knowledge of the Authority,
threatened against the Authority seeking to restrain, enjoin or in any way limit the
approval or issuance, and execution and delivery of this Agreement or that would in any
manner challenge or adversely affect the existence or powers of the Authority to enter
into and carry out the transactions described in or contemplated by the execution,
delivery, validity or performance by the Authority of, the terms and provisions of this
Agreement.

e. Governmental or Corporate Consents. No consent or approval is required to be obtained
from, and no action need be taken by, or document filed with, any governmental body or
corporate entity in connection with the execution, delivery or performance by the
Authority of this Agreement,

26. Bay Valley Representations: Bay Valley makes the following representations and
warranties, which are true and correct on the date hereof:

a. Due Authority. Bay Valley has full constitutional and lawful right, power and authority,
under current applicable law, to execute and deliver and perform the terms and
obligations of this Agreement, and all of the foregoing have been or will be duly and
validly authorized and approved by all necessary corporate proceedings, findings and
actions. Accordingly, this Agreement constitutes the legal, valid and binding obligation
of Bay Valley, enforceable in accordance with its terms except as enforcement may be
limited by general principles of equity whether applied by a court of law or equity,
including, without limitation: (i) principles governing the availability of specific
performance, injunctive relief or other traditional equitable remedies; (ii) principles
affording traditional equitable defenses (such as waiver, laches or estoppel) as applied to
a party seeking enforcement; or (iii) the requirement of good faith and fair dealing and
the application of reasonable commercial standards of conduct in performance and
enforcement of agreements on the part of the party seeking enforcement.

b. No Defaults or Violation of Law. The execution and delivery of this Agreement, the

consummation of the transactions contemplated hereby, and the fulfillment of the terms
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and conditions hereof do not and will not conflict with or result in a breach of any of the
terms or conditions of any agreement or instrument to which Bay Valley is now a party,
and do not and will not constitute a default under any of the foregoing.

¢. No Litigation. To the best of the Bay Valley’s knowledge, no litigation, proceedings or
investigations are pending or, to the knowledge of the Bay Valley, threatened against the
Bay Valley with respect to the subject matter of this Agreement. In addition, no
litigation, proceedings or investigations are pending or, to the knowledge of the Bay
Valley, threatened against the Bay Valley seeking to restrain, enjoin or in any way limit
the approval or issuance, and execution and delivery of this Agreement or that would in
any manner challenge or adversely affect the existence or powers of the Bay Valley to
enter into and carry out the transactions described in or contemplated by the execution,
delivery, validity or performance by Bay Valley of, the terms and provisions of this
Agreement.

27. Termination. This Agreement may not be terminated by the Authority unless the Owners
have some viable alternative source of potable water and sewer conveyance service
substantially comparable to that provided hereunder in terms of cost, quantity and quality. This
Agreement may not be terminated by Bay Valley or any other Owners except in writing
delivered within the six (6) months prior to the date on which the then-current Term would be
automatically extended for the next ten (10) years.

28. Nonliability ef Officials and Employees. No partner, member, shareholder, officer,
director, trustee, beneficiary, employee, agent, contractor or consultant of any party
(disclosed or undisclosed) shall have any personal liability to the other parties with respect to
the subject matter of this Agreement.

29. Estoppels. Within fifteen (15) days following the request from any party hereto, each other
party shall deliver to the requesting party, an estoppel certificate stating, to the best of such
party’s knowledge or belief: (i) whether or not this Agreement is in full force and effect and
the extent to which this Agreement has been supplemented, modified or amended; (ii)
whether or not there are any defaults or breaches under this Agreement or conditions that,
with the passage of time, the giving of notice, or both, would constitute a default or breach
under this Agreement (and, if applicable, the nature of such defaults, breaches or conditions);

(iii) whether the conditions and agreements under this Agreement have been satisfied or
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performed as of the date of such estoppel certificate (and, if applicable, the nature of any
failures); and (iv) the amounts of paid and unpaid incentives for the term of the Agreement or
for particular years thereof. Any such statement or certificate may be conclusively relied
upon by the party requesting the estoppel certificate.

[signatures follow on next page]
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IN WITNESS WHEREOF, the parties have duly executed this Agreement the day and year first
above written,

WITNESS; THE PITTSBURGH WATER
/ Q AUTHORIT %3/}
/mﬁﬁf@ | o

W ame; \,.Z? a1es / D@C/

Title: T tes, Sy CZ (%G&;‘/ A )/{/(F”%V
Date: 4’7( / {/ (3

Approved as to form:

|
Authority Solicitor

WITNESS: BAY VALLEY FOODS, LLC

@m{@ TP ¢ SO o,

gﬁi%m @ﬁ/u{.
Tides EYP 4 Geneiel Gorgop
Date: ?/- § - /3
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THIS‘AGREEMENT

MADE and entered into thisg /A day of t}unxz A.,D. 194/,
by and between EAMPTON TOWNSHIP MUNICIPAL AUTHORITY, of the Township of
Hampton, County of Allegheny and Commonwealth of Pennsylvania, a body corpo-
rate and politic organized and existing under and by virtue of the laws of
the Commonwealth of Pennsylvania, hereinafter known as the "AUTHORITY",
party of the first part,

A
N
D
TOWNSHI? OF SHALER, of the Townshlp of Shaler, County of Allegheny and
Commonwealth of Pennsylvania, a municipal corporation created and existing
under and by virtue of the laws of the Commonwealth of Pennsylvania, herein-
after called the YTOWNSHIPY, party of the second part,
WITNESSET H:

WHEREAS, the AUTHORIIY owns and operates a pPublic water supply
system, serving areas of the Township of Hampton, and plans to eniarge and
expané this system in order to meet the urgent demand for water in areas
where no public water supply system exists, including the southeast portion
of Hampton Township and. parts of Indiana Township; and

WHEREAS, the TOWNSHIP maintains and operates a waterworks system
anéd is engaged in the business of supplying water for ordinary and domestic
uses to persons and corporations within the limits of Shaler Township; and

WHEREAS, in order to expand and enlarge their respective systems
and in order for the AUTHORITY to obtain additional quantities of water, the
AUTHORITY desires,'therefore, ta purchase and receive an adequate supply of
water for ordinary, domestic and other uses and the TOWNSHIP desifes to sell
and supply such an adequate supply of water,

NOW, THEREFORE, the parties heretofore and in consideration of the

charges, rauts, covenants and agreements contained herein covenant each with

the other as follows, to-wit:

$
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1, The TOWNSHIP covenants and agrees that from the date water 1s turned
into the water storage standpipe contemplated under the terms of this
Agreement until the date of expiration of this Agreement, the TOWNSHIP will
supply and deliver to the AUTHORITY the water requirements of the AUTHORITY,
upen the terms and conditions set forth in this Agreement.

2, The TOWNSHIP covenants and agrees to furnish a part or all of the water
requirements of the AUTHORITY, up to the extent of five hundred thousand
(500,000) galions per day if required by the AUTRORITY.

3. The AUTHORITY covenants and agrees to purchase from the TOWNSHIP a

minimum quantity of £ifty thousand (50,000) gallons of water per day during

the time this Agreement is in effect.

4, The AUTHORITY covenants and agrees tc pay the TOWNSHIP for water service
furnished hereunder during the first three (3) years of this Agreement at

the following rates:

a) For service to the AUTHORITY'S existing water meter installation
located at or near the intersedtion of Elfinwild Road and Mount
Royal Boulevard, or for serviece to any future metering instal-
lation which is connected directly to the main SHALER system: the
sum cof twenty-eight cents ($0.28) per each one thousand (1,000)
galions consumed by the AUTHORITY.

b} For service te¢ the high service area extending beyond the.
AUTHORITY'S water meter installation located on Mary Ann Drive at
the Shaler-Indiana Township Dividing Line, or for any other service
area requiring booster pumping by the TOWNSHIP: the sum of thirty-
one cents §§9;§;) per each one thousand (1,000 gallons consumed by
the AUTHORITY, i

c) During periods wherein it is required that, because of high demands,
the TOWNSHIP must purchase water from an exlisting connection with
the City of Pittsburgh to supplement. the supply: then the rates
set forth hereunder shall be increased five cents ($0.05) per one
thousand (1,000) gallons consumed. The quantities of water billed
at this rate shall be based on the percentage derived by dividing
said quantity of water purchased by the guantity of water produced
0y the TOWNSHIP during the same pericd cf time.

All bills for water service shall be dte and payable after presentation,
ané if not paid within twenty-£five days after the date of presentation, shall
be subject to a penalty of ten (10) per cent. For the fourth, £ifth, and

sixth years of this Agreement, the AUTHORITY agrees to pay at a rate to be

determined by the parties heretc at the end of the first three year period,
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at which time, if there is no increase or decrease in the production costs
of water to the TOWNSHIP, the raﬁe shall remain the same as the rate ef-
fective for the first three year period, but in the event there is an
increase or decrease in production cosfs of water, the rate shall be in-
creased or decreased in proportion to such incregsed or decreased costs,

Should the parties fail to reach an agreeuent ag to the water rate to
be charged for the second three year period, then the matter shsll be the
subject of arbitration as hereinafter set forth and, when the rate for the
second or subsequent three year period shall be established, it shall be-
.coms effective retroactive to the first day or beginning of ihe second period
or subsequent three year period, if arbitration shall be necessary, the
arbitrators shall be chosen as follows:

The TOWNSHIP shall choose one arbitrator, the AUTHORITY shallj

choose ome arbitrator, and the two arbitrators so chogsen shall choose a
neutral diainterested person who shall serve as the third arbitrator. 1f,
however, the two arbitrators; as chosen by the parties hereto shall not
agree upon the third arbitr;tor, then application shall be made to ‘the Gourts
of this County to choose the third arbitrator, and the arbitrator so chosen
by the Courts shall be binding upon tﬁe parties hereto,
5. The AUTHORITY covenants and agrees to furnish, install and maintain, at
the sole cost and expense of the AUTHORITY, such meter or meters as are re-
quired at all points'of'ponnection. The meters shall be subject to the
approval of the TOWNSHIP, |
6. The meters shall be read monthly or quarterly for billing purposes by
2 representative of the TOWKSHIP; said readings to be made upon a date
mutu#lly agreed upon by the TOWNSHIP and the AUTHORITY, and said date shall
be the same for each month or quarter of the year, except that when said
date falls on a Sunday or Legal Holiday, the reading shall be made on the
next business day following the Sunday or Legal Holiday. The Period of time
elapsing between said monthly or quérterly readings shall constitute the
monthly or quarterly billing period. On or before the tenth (10th) day

following said meter readings for water service, the TOWNSHIP shall render
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a bill to the AUTHORITY, and, as previously set forth, if said bill is
not paid within twenty-five (25) days after presentation, the bill shall
be subject to a penalty of ten per cent (10%). If the twenty-£ifth (25th)
day falls on a Sunday or a Legal Holiday, payment not subject to a penalty
may be made on the next business day following the Sunday or Legal Heliday.
The TOWNSHIP, at its option, may serve any delinquent notices by mail,
by telephone call or in person to the effect that, unless the delinguent
bill is paid within ten (10) days from receipt of notice as hereinabove set
forth, service will be discontinued. Service of delinquent notices as
hereinabove set forth shall be made upon the AUTHORITY serving notices as
provided under the terms of Paragraph 15 of this Contract. If water service
is discontinued as hereinabove set forth by the TOWNSHIP, it will not be
restored to the AUTHORITY until all unpaid bills and charges, including the
turn-on charge, are paid to the TOWNSHIP, or satisfactory arrangements made
therefor for such payments.
7. The meter or meters used in determining the quantity of water supplied
hereunder shall, by comparison with accurate standards, be tested and cali-
brated by the AUTHORITY at such time or times as the AUTHORITY may deem
necessary. If any meter shall be discovered to be inaccurate or incorrect,
it shall be restored to an zcelUrate and correct co;dition, or it shall be
replaced with an accurate and correct meter by‘the AUTHCRITY. The TOWNSHIP
shall have the right to request that a special meter test be made at any
time. If any test made at the request of the TOWNSHIP discloses that the
meter tested is registering correctly or within two per cent (2%) of normal,
the expense of such test shall be borme by the TOWNSHIP. The AUTHORITY
shall bear the expense of all other meter tests, and a representative of the
TOWNSHIP shall have the right to be present at all meter tests and calibration
tests, and the results shall be open to examination by the TOWNSHIP., If a
meter tested is found to be not more than two per cent (2%) above or below
normal, the meter shall be considered to be accurate and correct for the
purpeses of billing. However, if, as a result of any such test, said meter
is found to register in variation in excess of two per cent (2%) from normal,
correction shall be made in the billing, but no such correction shall extend
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beyond ninety (90) days previous to the date on which inaccuracy or incor-
rectness is discovered by test. The correction in billing shall be based
on the assumption that the conswaption of water wes the same as for the most
nearly comparable periods of like operation during which water service was
correctly measured,

8. Should any other metered connections be made hereafter subject to ap-
proval by the AUTHORITY with the water lines of the TOWNSHIP for the purpose
of providing another ocutlet through which the TOWNSHIP would furnish water,
the terms included under this Agreement shall apply to the furnishing of ‘
such additional services,

9, The TOWNSHIP covenants and agrees that the supply of water to the
AUTHORITY shall not be discontinued except in caseé of actual emergency;
but, however, in the event that the TOWNSHIP shall find it'necessary.to
temporarily discontinue the supply of water to the AUTHORITY for the purpose
of making replacéments or repairs to its facilities, or for any other reason,
and no actual emergency exists, the TOWNSHIP shall, if possible, give to the
AUTHORITY notice of intention to so do and such notice shall state the time
and duration of such interruption of water service. Notice shall be given.
to the AUTHORITY as provided in Paragraph 15 of this Agreement,

10. The TOWNSHIP covenants and agrees that it will use all responsible
diligence in providing a constant and unintarrupbedsupply of water for the
AUTEORITY, but the TOWNSHIP shall not be liable to the AUTHORITY hereunder,
nor shall the AUTEORITY be liable to the TOWNSHIP hereunder by reason of
failure‘of the TOWNSHIP to deliver or of the AUTHORITY to receive wat;r as
the result of fire, strike, riot, exploéion, £lood, accident, breakdown,
Acts of God, or the public ememy, or other acts beyend the control of the
party affected; it being the intention of each of the parties hereto to
reliéve the other of the obligation to supply water or to receive water and
pay for water when; as a result of any of the above- mentioned causesg, either
party may be unable to deliver or use, in whole or in part, the water here-
under agreed to be delivered and received. The parties hereto covenant and

agree that they and each of them shall be prompt and diligent in removing and
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overcoming the cause or causes of such interruptions, but nothing herein
contained shall be construed as permitting the TOWNSHIP to refuse to de-
liver and the AUIRORITY to refuse to receive water after the cause of inter.
ruption has been removed., In the event of impaired or defective service,
the AUTHORITY shall immediately give notice to the nearest office of the
TOWNSHIP, by telephone or otherwise, confirming such motice in writing as

soon thereafter as practicable,

R A SR

11. 55 The AUTHORTTY Coatemplates servicing of, water.in, the. Middl e Road area”

T e

yen

BAEhe Towment e OTATATRAY {8 TOAED of WADEONT a1 55 HBEE

Py

A . , S : —— e e #
g;gqi,‘}.ll,‘jig_qns;pgu_cg? & standpipa:located at the highest point.to serve all’ three

FRIRICIPRTTResy TicTud g Shaler S Inatana) and FADL oI ToWRs bFTY WHIERT "

¥
Lo .

T BT N i e

5 ST g e crop s e ~ -2 A T A TR T ‘T‘E‘T"" - et . - oo
f’gf“qggpj:gq_,:;_;;‘g@i};%%cj_or_;_s;:.;ggt,ggipyﬁ_;,_hg:évrmnrrzmshal.l;.not,.e:coed. the waxi-

B e i

fmi Cabeelty, of ¥06 Bundred: thousand’ (20,0003  gellons,, The, TOWNSHIE, ¥

SRR TSI T I L PRI b o iy, o

[covenants and: agrecs o provide.all ths facilities necessar y.in get tiné' ‘

N

Wﬁ"«' = i ey T A o o T g ey rap Ll A L Y A LR, R |t e -
twater:to said:standpi .;x.includingj‘,tttg&g&mp__qtagi_ogﬁgd_._.‘ﬁquimg, %pg “to

i o NN 2 b P

i@hﬁ&ﬁ?gﬁéﬁeﬂi‘iﬁefﬁ?f%?%%:;ﬁ}jﬁ. 6. reaponsible’ for the construction and’

o At ha Qi e S Y N D sy o T T IR R TS e e 2 . o
‘maintenance ofthe-standpipe. and:the meter-pit- at-"or near: tHe”TOWNSHIP?

m s

W-» Ny --"“:""."' :\w;” m%""- 7 gy g o A, T N g we
mdividingzline endicovenantsiana:s ;agrees:io maintainsaid standpipe; tank'#

G g i b e 3 A o sl B BT —
Ot e . ’." . LA i g 0 o
D HOR-FTY g rad i+ gaIinstintorahitils

iy, wbaigec Pl

= R

pr b e
P N g S Nt i T 0]

v T L A T Ry
. :23.3 M"‘W.L;M

=
Prhty

R T N T R ALk Rl 1 P Lo RN R g
CIpwgneed ;ﬁ‘h-ﬂ-‘-ﬁ“\‘»ﬂ -a..,. TIATS L
e et g S gy it P




I
et

)

-

=y ™, TUS-I-R7.Attach F

—

13.  The AUTHORITY covenants and agrees to pay for the construction costs

of the tank, required valve chamber, and meter pit.

14, This Agreement supersedes all previous Agreements or representations,
either orel or written, heretofore made by the AUTHORITY and the TOWNSHIP
with respect to matters herein contained, except the existing Agreement,
which will remain in effect until the date water is turned into the water
storage standpipe contemplated under the terms of this Agreement, at which
time this Agreement will supersede and take the place of the previously
existing Agreement.

15. All notices which, under the terms and conditions of this Agreement,
are required or authorizedlto be given to the AUTHORITY shall be given to
the HAMPTON TOWNSHIP MUNICIPAL AUTHORITY, Route 8, Allison Park, Pennsyl-
vania, All notices which, under the terms and coaditions of this Agreement,
are required or authorized to be given to the TOWNSHIP shall be given to
the TOWNSHIP OF SﬂALER, 300 Wetzel Road, Glenshaw, Pennsyivania. All notices
required or authorized to be given under this Agreement shall be mailed in
the ordinary course of business to the addresses set forth above.

16. The term of this Agreement shall continue for a period of three years

from the /& day of Voo » 1961 to the /2 day of
s ; 1964, with an option in both parties hereto to continue said

Agreement for an additional perioq of three years, said option to be subject
to the terms and conditions as hereinafter set forth. If either or both
parties desire to exercise the additional option for three years, they shall
notify the other party in the manner provided for notices to be given as
hereinafter set forth in paragraph 15 of this Agreement, in writing, at
least three (3) months prior to the expiration of this Agreement,

i7. This Agreement shall be binding upon and inure to the benefit of the

parties hereto and to their respective successors or assigns.
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IN WITNESS WHEREOF, the HAMPTON TOWNSHIP MUNICIPAL AUTHORITY has
caused this Agreement to be signed by its Chairman of the Board, attested
by its Secretary, and its official seal to be hereto attached; and the
TOWNSHIP OF SHALER has caused this Agreement to be signed by its Chairman
of the Board of Commissioners, attested by its Secretary, and its official
seal hereto attached, the day and date first above written.

HAMPTON TOWNSHIP MUNICIPAL AUTHORITY

o/

(ih_#”/// hairman -~

ATTEST: % p%&’

Secretary
TOWNSHIP OF SHALER
5Y o ~D e
Chairman ’
ATTEST:

PN

<./ Secretary #f
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AGREENENT
Hade and antered into this L ol day of @MM .

1991, by and between the TOWNSEIP OF O'HARA, a Home Rula Community

lecated in Allegheny County and Commonwealth of Pennsylvania,
having its prineipal office at 325 Fox Chapel Road, Pittshurgh,
Pennsylvania 15238, (hereinafter called "O'Hara¥),

AND

HAMPTON TOWNSHIP NUNICIVAL AUTHORITY, a duly formed and
organized municipal oorporation, located in the Township or
Hampton, Allegheny County and Commonwealth of Penneylvania, with
its principal placge of husiness at 3101 MeCully Road, Allison Park,
Pannsylvania 15101, (hersinafter called THAMPTON") ,

WHEREAS, O'Hara currently serves a water distriet located
within O'Hara, commonly known as the PLEANANT VALLREY WATER DISTRIOT
which consists of approximately one hundred fifty (150) residential
and commercial customars;

WHEREAS, O'Hara no longer desiree to assume the responsibility
and liability of maintaining a water Supply to said Pleasant vnlley
Water District;

WHEREAS, Hampton is currantly in the business or supplying
water to residential, commerciaml and industrial customers locataed
within Hampton Township and surrounding areas;

WHEREAS, O'Hara desires to convay all of its right, title and
interest in and to the System which currently services the Pleasant

Valley District to Hampton;

— m——
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WHEREAS, Hampton desires to purchase, acquire and assume the
rasponsibility of providing water service and maintenance to the
Pleasant Valley wWater District;

NOW, THEREFORE, in consideration of the mutual covenants
ocontained herein, it is wutually agreed as follows:

1. O'Hara hereby transfers ali of its right, title and
interest in and to the lines, meters, equipment, and rights-of-yay
currently possessed and/or ownad by O'Hara and within the Pleasant
Valley Water District (the "System") to Hampton.

2. O'Hara is delivering the System in a condition that will
substantially conform to all then cuxrxently existing operating
standards of Hampton. Hampton has inspected the syetom and, with
the exception of the work listed in Appendix A, confirms such sube
stantial conformity.

3. O'Hara shall bear any and all coste and expensges incident
to altering, improving, adjusting and/or changing said System to
comply with the currently existing specifications and raquiraments
of Hampton, namely the raising andfor modification of fira
hydrants, and the location and/or raising of valve boxaa, curb
boxes, and blow offs as needed and all other modifications as
designated in Appendix "A" attached hereto and made a part hersof.

4. O'Hara shal)] deliver to Hampton the entirs customer list
&0 that said customers servad by the System shall bacome the mole

exclusive customers of Hampton,

€8 3dYd HLOY diM NDLdWWH SPEDPIBPETY L&l8 PBBI/1Z/EB
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J. ¥ncident to said asslgnment of the customer list to
Hampton, O'Hara shal} assune all the responsibility of properly
notifying said Customers, not only of the change of the ownership
of the System and the designation of the supplier of water and
sexrviaea to =maid customers, but shall aleo assuma the
responsibility of notifying saia Customers of any and all adjugt-
ments and rate increases of which Hampton has notified O'Hara prior
to the transfer of the Systenm,

6. Hampton, by accapting the System, which it doag hareby,
shall assume all the responsibility af owning ana maintaining the
System and supplying water +o the custoners served by the System.

7. The ﬁatar supply to the Systeﬁ shall be supplied incident
to an outstanding vater cales Agraement between O'Hara and Tha
Pitteburgh Water and Sewer Authority, which agreement provides for
the mupply of water at bulk ratas ta O'Haya for supply to the
Pleasant Valley wWatey District and Hampton agraes to ba bound
thereby.

B. Hampton hereby assumes the responsibility of genexally
maintaining and servicing the System at its own cost and axpange
Irom the date of this agraament and asmunes tha remponeibility of
indemnifying and saving O'Hara harmlese from any and all clains
incurred from said date hereaftar.

9. O'Hars shall assume the rasponsibility of indemnifying
and saving Hampton harmlass as to any and all claims which Hay be
outstanﬁing but not resolvad between tustomers and O'Haras prior

to the data ot execution of this agresmsnt.

—-3a
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10. O'Hara snall reimburge Hampton's cogt of repairing major
unforegwen defects in the Pipelines included in the system, which
dafacts manifest themgelves within two (2) years fcllowing tha date
of this agreement.

11. 7This agreemont shall operate as that docunent nacessary
to assign and/or transfer lines, custoners, valves, and fire
hydrants from O'Hara to Hampton, and each Barty agrees to axaecuts
all further documents required to place the terms and conditions
of this agreement into ¢ffect.

12. This agreement is the entire agreement bstween the
parties and may not be alterad or amended except by a subsequent
written agreement and shall be kinding upon the parties hereto,

their respective successors and ansigqns,

IN WITNESS WHEREOF, intending to be legally bound hereaby, the

parties executs this agraement on the date and year aboves first

written,

TOWNSHIP OF Q'HARA

' -
BY \ntiloean. W g;am:&%ﬁ
WILLIAM R, CROOKE  JR.

Fresident of Council

ATTEST: HAMFTON TOWNSHIp MUNICIPAL
AUTHORYTY
;gé%i ?f ?rt !2! { iaﬁ’: : 2 ié
BY ,
BERT F. AULD, Secretary EDWARD G, BURGESS, Chaiywan
wdo
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CONGRNT

The Pittsburgh Water and SEwer'Autnority, a body corporate and
politic organized ang existing under the laws of the Commonwealth
of Pennsylvania, having its principal office at the Fortar
Building, Suite 700, Pittsburgh, Ponnhsylvania, 15219, consents te
the foregoing Agreement and agrees, at the reguest of O'Harsa
Township, to the transfer of all O'Hara's right and interest in the
water sales agreement by and betwean tha Pittsburgh Water and Sawer
Authority and the Township of O'Hara, to the Hampton Township
Municipal Authority, suoh transfer tu be without prejudice to the
Pittsburgh Water and Sawer Authority, to be paid for water supplisd

to the Pleagant Valley Water District Prior to the effactivae date

of the foregoing Agreemant,

Clhorniny Re. 1504 199/ AlU.5 4.

ATTEST; THE, PITTSBURGH WATER
AND SEWER AUTHORITY

Byu@(\wmﬁ—“g

Chairman

SPEPIBPETH LLiLB PEBRI/1Z/28
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"APPENDXX A"

ALTERATIONS, IMPROVEMENTS AND MODIFICATIONS
10 THE
PLEASANT VALLEY WATER DISTRICT

1. O'Hara will locate, adjuest, replace or repair all gurb and
valva boxes in accordance with Hampton specifications and
standards prior to the date of this Agreement.

2. O'Hara will reimburse Hampton for the preparation of reference
drawings for all valves, fire hydrants, blow offs and curb
boxes in accordance with Hampton spacifications and standayrds.
The actual cost for this work isg “not to axcasd" £2.000,00.

J. O'Hara will reimburse Hampton for costs associated with the
modifications or construction of blow off assemblies and fire
hydrants; the construotion of additional valves and boxes; the
replacement of approximately 450 1inear feat of two (2") inch
cast iron waterline and other unspecified improvements deemmd
necessary in accordance with Hampton Spucifications ang
Standards. The actual cost for this werk is "not to exceea»

(-]
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RESOLUTION NO. 15 OF 1991

Authorizing Consent to Agreecmant between O’Hara ‘Township
and Hampton Township Municipal Authority

RESOLVED, that the proper officers of Tha Pittsburgh
Water and Sewer Authority, on behalf of said Authority, are
hereby authorized to axecute a consent to an agreement between
O’Hara Township (0‘Hara) and Hampton Township Municipal Authority
(Hampton) under which Hampton will acquire O‘Hara’s Pleasant
Valley Water District and O’Hara will transfer to Hampton its
rights in the Water S5ales Agreement between ©‘Naya and The
Pittsburgh water and Sewer Authority, and the water sSupply to
sald Distriet shall be incident to said Water Sales Agreament,

88 3ovd HiAY 1M NOLdWYH SPEPIBLE TP L2140 bvbHT/IZ/20
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EXTENSION AGREEMENT

by and between

HAMPTON TOWNSHIP
MUNICIPATL: AUTHORITY

and

TOWNSHIP OF SHALER

Ralph H, German, Esq.
H_oamq%z.ncommz. SPEER mnarnﬁbfz

OLIVER BUILDING
Prrrssurcu, Pa. 15222

¢
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THIS EXTENSION AGREE MENT

MADE and entered into this 11th day of September , 1888,

EY AND BETWEEN

HAMPTON TOWNSHIP MUNICIPAL AUTHOR ITY, of the Town-

ship of Hampton, County of Allegheny and Comrnonwealth of Pennsylvania

’

a body corporate and politic organized and existing under and by virtue
of the laws of the Commonwealth of Pennsgylvania, hereinafter known asg

the "Authority", party of the first part,
AND

TOWNSHIP OF SHALER, of the Township of Shaler, County of
Allegheny and Commonwealth of Pennsylvania, a municipal corporation
created and existing under and by virtue of the laws of the Commenwealth

of Pennsylvania, hereinafter called the "Township ', party of the second

part.
WITNESSETH:

WHEREAS, the parties hereto, on June 12, 1861, entered into

an agreement with respect to furnishing of water by the Township to the

Authority upon terms and conditions specified therein, and

WHEREAS, the parties hereto desire to continue said agreement

in full force and effect indefinitely.

H Uoeny d-I-sn.L



NOW, TEEREIFORL, the parties hereto, intending to be legally

bound herceby, agrec as follows:

FIRST: TParagraph 16 of said agreement of June 12, 1981, is

deleted in its entirety and the following substituted therelor:

e

i6. This agreement shall continue in full force
and effect until terminated by either party upon ninety

{90) deys prior, written notice to the other party."

SECOND: In all other respects, said agreement of June 12, 1351,

shall remain in full force and effect,

IN WITNESS WHEREOF, the HAMPTON TOWNSHIP MUNICIPAL
AUTHORITY has cazused this agreement to be signed by its Chairman of
the Eoard, attested by its Secretary, and its official seal to be hereto at-
tached; and the TOWNSHIP OF SHALER has caused this agreement to be
signed by its Chairman of the Board of Commissioners, attested by its
Secretary, and its official seal hereto attached, the day and date first

above written,

ATTEST: . HAMPTON TOWNSHIP MUNICIPAL
e AUTHORITY
( i/ "(y
! Secretary Chairman

TTEST:) TOWNSHIP OF SHALER. o
S ue»ws?/w/ By \\\7(\’_/«, -, //?/’z/
Seqpet Chai ,
/ e?/e a.#_ a‘lw

H Udeny Ld-I-SN.L
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WATER SALES AGREEMENT

THIS WATER SALES AGREEMENT (“Agreement”) is executed as of the L day
of U\g ){ .\ 2013, by and between The Pittsburgh Water and Sewer Authority, a body corporate
and politic organized and existing under the laws of the Commonwealth of Pennsylvania (hereinafier
called the “PWSA”), and The Hampton Shaler Municipal Authority, a body corporate and politic

organized and existing under the laws of the Commonwealth of Pennsylvania (hereinafter called the
"HSWA")

WITNESSETH:

WHEREAS, the HSWA requires a supply of water for resale to customers within
Hampton and Shaler Townships and Etna Borough;

WHEREAS, the HSWA also requires an emergency supply of water to be used for
customers within Hampton and Shaler Townships and Etna Borough should its own supply of water

be comprised or for other emergency purposes; and

WHEREAS, the PWSA is willing to provide the HSWA with a supply of water for
both such uses; and

WHEREAS, it is the intention and the desire of both parties that such delivery and
sale of water shall be in accordance with and governed by the terms and conditions of this
Agreement and any applicable federal, state and local laws, regulations and ordinances.

NOW, THEREFORE, in consideration of the mutual premises and intending to be
legally bound hereby, the parties agree as follows:

L ‘Water Supply. The PWSA agrees to sell and deliver to the 1ISWA and
the HSWA agrees to purchase and accept from the PWSA, subject to the terms and conditions set
forth in this Agreement, such quantities of water determined necessary by the HSWA, which

shall be supplied through and measured by two four-inch (4”) meters (hereinafter, the “4-Inch
Meters”).

(01439896}
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Further, the PWSA agrees to sell and deliver to HSWA and the HSWA agrees to
purchase and accept from the PWSA, subject to the terms and conditions set forth in this Agreement,
such quantities of water determined by the HSWA to be necessary to meet its requirements in case of
an emergency affecting the HSWA’s water supply. For purposes of this Agreement, an “emergency”
shall be a natural disaster, unavoidable casualty, or other occurrence affecting the availability or
potability of the water supply, or an unusual demand for water exceeding or straining the supply of
treated water readily available to serve the pressure district. Emergency water shall be supplied through
and measured by one sixteen-inch meter (hereinafter, the “16-Inch Meter”).

The HSWA shall not have the right to sell PWSA-supplied water to or within
municipalities other than those municipalities within the HSWA service territory, to other
municipal authorities or to other utilities without the prior written consent of the PWSA.
Provided, however, that HSWA shall not have the right to sell PWSA-supplied water to bulk

water customers without the prior written consent of the PWSA.

The PWSA’s obligation to supply water under this Agreement shall be subject to
acts of God, unavoidable accidents, and other causes beyond the control of the PWSA. The
PWSA shall supply water to the HSWA at the quantity and pressure that may be available from
time to time in the PWSA'’s system; provided, however, that the PWSA may restrict the flow of
such water if the PWSA is restricting the flow of water to all of its customers in the same
pressure district which supplies the HSWA. The PWSA shall have the right to interrupt the
service to the HSWA if at any time the PWSA for any reason shall be unable to supply potable
water, but shall do so only in the event that the Authority is interrupting the service to its
customers in the same pressure district that supplies the HSWA. The PWSA shall use its best
efforts to resume service upon correction of the problem requiring interruption or restriction of

flow.

In the event of emergency circumstances affecting the PWSA’s systems, the
HSWA agrees to act responsibly in the use of water and to cooperate fully with the PWSA in

managing water usage.

(01439896}
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2. Demand Regulation. The HSWA shall receive water through the 4-Inch
Meters not to exceed 100,000 gallons per day.

In the event that an emergency causes the HSWA to require the emergency supply of
water, the HSWA shall immediately notify the PWSA of said need, and the PWSA will make every
reasonable effort to provide the volume of water required. In the event the PWSA is unable to
provide the volume of water requested by the HSWA, the PWSA shall immediately notify the
HSWA of the quantity of water which can be made available. The PWSA will continue the supply of
emergency water at the agreed volume for up to ten days. If the HSW A anticipates that any emergency
will require a supply of water exceeding ten days, it will give prompt notice to the PWSA of the
anticipated duration of the emergency, with sufficient information and time for the PWSA to evaluate
the demand. The PWSA shall not be obligated to supply emergency water for periods in excess of ten
days unless at the PWSA’s sole discretion it executes an amendment to this Agreement.

3. Water Quality. The PWSA agrees to provide potable water meeting all
federal, state and local drinking water standards and regulations, as from time to time amended.

4. Interruption Of Service. The PWSA shall take all reasonable steps
necessary and sufficient to ensure that the supply of water to HSWA under this Agreement continues
on an uninterrupted and unrestricted basis. In the event that the PWSA is unable to avoid
interruption or restriction in its supply of water to the HSWA under this Agreement, the PWSA shall in
all events continue to provide such supply of water as it provides during such period of interruption or
restriction to other customers in the same pressure district in which HSWA is supplied. In the event
of a foreseeable interruption or restriction of scrvice, the PWSA shall provide the HSWA with
twenty-four hour notice of said interruption or restriction, its causes and expected duration. If twenty-
four hour notice is not possible under the circumstances, the PWSA shall give such notice as soon as
possible. In the event of an unforeseeable interruption or restriction of service, the PWSA shall
give the HSWA immediate notice of said interruption or restriction, its causes and expected
duration. In all cvents, Authority shall take all reasonable steps necessary and sufficient to restore

service to HSWA as soon as possible after the interruption or restriction of service commences.
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5. Water Rates. HSWA shall pay the PWSA for all water consumed
through and measured by the 4-Inch Meters at the rate of $2.16 per thousand gallons, with a
minimum payment of $661.44 per month for each of the two 4-Inch Meters. Subject to the
limitations stated in Section 2 of this Agreement, in the event of an emergency requiring the
consumption of water through the 16-Inch Meter, HSWA shall pay the PWSA for all water
consumed through and measured by the 16-Inch Meter at the following rates:

for quantities up to five (5) million gallons--$6.10 per thousand gallons;

for quantities between five (5) and twenty-five (25) million gallons--$3.75 per thousand
gallons; and

for quantities between twenty-five (25) million and fifty (50) million gallons—$2.16 per
thousand gallons.

There shall be a monthly minimum payment of $1,250.00 per month, whether or not water is
drawn through or measured by the 16-Inch Meter.

The PWSA shall render bills on a monthly basis based upon the monthly minimum and
reflecting the actual meter readings for water supplied, and such bills shall be paid by the HSWA
within thirty (30) days of receipt. The PWSA shall have the right to discontinue service without further
notice if the bills rendered are not paid within thirty (30) days.

The PWSA may, beginning in January 2014 and thereafter on an annual basis,
increase the water rates payable by the HSWA, including the monthly minimum payments, in
amounts equal to, but not exceeding, the average percentage increase approved by the PWSA’s
Board of Directors for the PWSA’s other similar municipality and/or municipal authority water
customers; provided, however, no such annual increase shall exceed the percentage increase in
the Consumer Price Index in the prior year for the Pitisburgh area, as determined by the Burean
of Labor Statistics of the United States Department of Labor or its successor agency. For
purposes of this Agreement, “average percentage increase” shall mean the change in the total
amount of revenue resulting from all changes to all rates for all water sales divided by the total
amount of revenue resulting from all charges for all water sales prior to the change in rates for an
equivalent amount of water over the same length of time. The computation shall not include any
revenue unrelated to the purchase of water, such as hydrant rentals, service line installations,

interest earnings, miscellaneous charges or any other income unrelated to the actual sale of water.

101439896}
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6. Effective Date. This Agrecment shall be effective January 1, 2013.

7. Term Of Agreement. The initial term of this Agreement shall be a period
of five (5) beginning on the January 1, 2013, effective date. The Agreement shall automatically
renew for successive one (1) year terms, unless prior written notice of an intent to terminate is
provided by either HSWA or PWSA on a date at least one (1) year prior to the intended
December 31 Agreement expiration date. Water rate increases, if any, for each renewal period
shall be calculated as provided in Section 5 of this Agreement. All other terms of the Agreement
shall remain in effect during a renewal period unless mutually agreed by the parties in writing.

8. Maintenance. The HSWA shall be responsible for and shall pay for breakage,
maintenance, repair, replacement or any other work of any nature whatsoever on the connections to
the PWSA sixty-inch (60”) water main and to all lines, vaults, fittings, connections, and other
necessary appurtenances, other than the meters, that receive or are intended to receive water from the
PWSA sixty-inch (60) water main. The PWSA shall be responsible for and shall pay for breakage,
maintenance, repair, replacement or any other work of any nature whatsoever on the sixty-inch (60™)
water main, the 16-Inch Meter, and the 4-Inch Meters. The PWSA shall not be responsible for
breakage, maintenance, repair, replacement or any other work of any nature whatsoever in connection

with the water system or waterlines in the HSWA service area, other than as provided in this Section 8.

9. Indemnification. The HSWA shall indemnify, save and hold harmless the
PWSA, its directors, officers, agents, and employees of and from any and all liens, charges, claims,
causes of action, demands, losses, costs, judgments, liabilities and damages of every kind and nature
whatsoever arising from or relating to installation, operation or maintenance of the HSWA water
distribution system and that portion of the water lines through which water provided under this
Agreement is conveyed which lies within the HSWA service area, exclusive of those facilities for
which the PWSA has maintenance responsibility under Section 8, or arising from any contamination
of said water which occurs subsequent to or during the conveyance of said water to the 16-Inch Meter
or either of the 4-Inch Meters. It is the intent of this provision to absolve and protect the PWSA from
any and all loss by reason of the HSWA's water distribution system or anything related in any way
whatsocver to the HSWA water distribution system.

{01439896)
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The PWSA shall indemnify, save and hold harmless the HSW A, its directors, officers,
agents, and employees of and from any and all liens, charges, claims, causes of action, demands,
losses, costs, judgments, liabilities and damages of every kind and nature whatsoever arising from or
relating to mstallation, operation or maintenance of the PWSA water distribution system, including the
main that delivers water to the 16-Inch Meter and the 4-Inch Meters, or arising from any
contamination of said water which occurs prior to the conveyance of said water through the 16-Inch
Meter or the 4-Inch Meters. It is the intent of this provision to absolve and protect the HSWA from any
and all loss by reason of the PWSA's water distribution system or anything related in any way
whatsoever to the PWSA's water distribution system.

10.  Operational/Technical Support. The PWSA will conduct all laboratory
water analyses as from time to time required by regulatory agencies for water that the PWSA supplies
to the HSWA, and will provide the results of such analyses to the HSWA within twenty-four hours afier
completion of same. Any additional testing will be performed at the rates established by the PWSA.
The HSWA will be solely responsible for all sample collection and delivery to the PWSA's laboratory
for any laboratory water analyses to be performed.

11.  Notices. All notices required or authorized to be given by each of the
parties to the other shall be given in writing and mailed in the ordinary course of business by U.S. Mail,
addressed to the HSWA at P.O. Box 66, Allison Park, Pennsylvania 15101, Attention: Executive
Director, and to the PWSA at 1200 Penn Avenue, Pittsburgh, Pennsylvania 15222, Attention:

Customer Services Manager.

12.  Successors and Assigns. This Agreement shall be binding upon and shall

inure to the benefit of the parties hereto and their respective successors and assigns.

13. Amendment. This Agreement may not be modified or amended in any
respect except by written agreement of the parties hercto.

14.  Dispute Resolution. In the event of any dispute between the PWSA and the
HSWA with respect to any matters set forth in this Agreement, such disputes shall be settled by
arbitration in accordance with the provisions of the Act of April 25, 1927 P.L. 381 as amended, of the
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Commonwealth of Pennsylvania. In any such case three arbitrators shall be appointed, one by the
PWSA, one by the HSWA, and one by the two arbitrators so appointed by the PWSA and the
HSWA. The decision of a majority of the arbitrators shall be binding and conclusive upon the
parties. The expense of such arbitration, exclusive of expenses of each party in its own behalf, shall be
borne equally by the parties.

15.  Severability. In case any one or more of the provisions contained in this
Agreement shall for any reason be held to be invalid, illegal or unenforceable in any respect, such
invalidity, illegality or unenforceability shall not affect the other provisions of this Agreement; and this
Agreement shall be construed as if such invalid, illegal or unenforceable provision had never been

contained therein.

16.  Successors and Assigns. This Agreement shall be binding upon and

insure to the benefit of the parties and their respective successors and assigns.

17.  Authorizing Resolutions. This agreement is entered into by the PWSA
pursuant to Agenda Item No. 25 of 2013, adopted at a meeting of its Board held on April 12,
2013, and by the HSWA pursuant to a Resolution duly adopted by its Board of Directors on
,2013.

[signatures follow on next page]
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IN WITNESS WHEREOF, the parties hereto, by their respective authorized

representatives, have executed this Agreement.

THE  PITTSBURGH WATER AND SEWER
AUTHORITY .-

Executive Secretary

Pring name: James L. Good

Title: Interim Executive Director’

Approved as to form:

,«’7 ’/ ; 7 7 .,
i i S Sy
U

Solicitor, . Mapl—Neviak-

WITNESS: THE HAMPTON SHALER WATER AUTHORITY

M. Richard Dunlap, Secretary

Print name: Sagpuel Scarfone

Title: Executive Director

Approved as to form:

SOlijto/r/

(01439896}
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& SEWER AUTHORITY

Quality Service

WSA

AGENDA ITEM REQUEST FORM

Originating Department:  Customer Service Phone: 412-255-0769
Department Contact: Kevin Donahue E-mail: kdonahue@pgh2o.com
Date: April 12,2013

AGENDA ITEM# 25 Approving a Water Sales Agreement with Hampton Shaler Water Authority

[] Public Hearing

X Contract/Agreement

[] Grant Application/Acceptance
[] Resolution

[] Change Order/Fund Transfer

L1 Policy

[] Claims Filed Against PWSA

[] Information

[ ] Contract Amendment

] Authorize solicitation of bid or proposal

[] Presentation/Proclamation/Commendation (3 Minute Time Limit)

STATEMENT OF THE ISSUE:

Approving to renew the wholesale contract with the Hampton Shaler Water Authority. PWSA supplies water to two 4”
inch meters and an emergency 16” meter to the Hampton Shaler area.

FINAL BOARD APPROVAL:
ADOPTED ON APRIL 12, 2013

%/ o ([ P L

Henry C. B {Jm, Secretary
;

Horr, 0 ez
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THE PITTSBURGH WATER 6 & SEWER AUTHORITY
Quality Water Quality Service

AGENDA REPORT

AGENDA ITEM #: __ 25

DATE: April 12, 2013

TO: Board of Directors

FROM: Kevin Donahue, Customer Service Manager

SUBJECT: Approving a wholesale contract with the Hampton Shaler Water Authority (HSWA).

STATEMENT OF THE ISSUE:

The Pittsburgh Water and Sewer Authority (PWSA) supplies water service to the Hampton Shaler Water
Authority {HSWA) through two 4” meters and one 16” meter. The two 4” meters were under agreement
with the Hampton Water Authority and the 16” meter was under agreement with the Shaler Water
Authority. It is necessary for PWSA to merge the two wholesale agreements into one document now
that the Hampton Water Authority has taken over the Shaler Water Authority. This agreement will
provide greater contractual efficiencies for PWSA. The 16” meter located at the Lanpher Reservoir is
solely dedicated for emergency purposes. This agreement reduces HSWA’s monthly minimum charge
for the 16” inch meter and establishes a tiered rate structure should there be a need to draw water from
PWSA's water supply. The provisions of the agreement protect PWSA from meter maintenance and
connection liabilities. The agreement also provides PWSA greater control of water supplied to the
Hampton-Shaler area should they experience an emergency lasting greater than (10} ten days.

RECOMMENDED ACTION AND ALTERNATIVES:
Review and approve the revised wholesale agreement between PWSA and HSWA.

FINANCIAL IMPACT OF RECOMMENDATION:

PWSA will charge a monthly minimum in the amount of $661.44 for each 4” meter with an established
rate set at $2.16 per thousand gallons. PWSA will charge a monthly minimum in the amount of
$1250.00 for the 16” meter with an established tiered- per- thousand- gallon rate structure. Please
refer to the agreement for tiered pricing details.

DOCUMENTS ATTACHED:
Agenda Report Cover letter
PWSA/HSWA Contract Agreement

FOR MORE INFORMATION:

Staff contact: Kevin Donahue
Phone: 412-255-0769

E-mail: kdonahue@pgh2o.com
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RELOCATION/RECONSTRUCTION AGREEMENT

THIS RELOCATION/RECONSTRUCTION AGREEMENT (the “Agreement”)
ismadeonthis 947 dayof %)) sl , 2011, by and between The
Pittsburgh Water and Sewer Authority, a body corporate and politic situated in the
Commonwealth of Pennsylvania, having its principal offices located at 1200 Penn Avenue,
Pittsburgh, Pennsylvania 15222 (hereinafier, the “Authority™)

AND

Township of O’Hara, a body politic, having a place of business at 325 Fox Chapel
Road, Pittsburgh, Pennsyivania 15238, (hereinafter, the “Developer™).

WITNESSETH:

WHEREAS, the Authority operates and maintains a public water distribution
system and is engaged in the business of supplying water for ordinary uses within the City of
Pittsburgh and nearby areas;

WHEREAS, the Developer owns a certain tract of land within O’Hara Township,
Allegheny County, Pennsylvania, located on Fox Chapel Road and known as Squaw Vailey Park
(hereinafter, the “Property™);

WHEREAS, a plan for the channeling of certain facilities is being undertaken
along Fox Chapel Road (hereinafier the “Plan™);

WHEREAS, the Authority operates and maintains a water main line that crosses
the Property as permitted by an easement agreement recorded in the Real Estate Office of
Allegheny County at Deed Book Volume 10493, page 241 (the “Existing Easement™);

WHEREAS, in order to complete the development of the Plan, the Developer is
required to relocate/reconstruct the Authority’s existing main water line (hereinafter
“Relocated/Reconstructed Facilities™);

WHEREAS, the Developer intends to secure any necessary rights-of-way and
permits, to fulfill any other legal requirements and to enter into a construction confract or
contracts for the construction of the Relocated/Reconstructed Facilities to serve the subdivided
properties within the Plan; and

WHEREAS, the Authority is willing to assume responsibility for maintenance
and repair of the Relocated/Reconstructed Facilities on the terms and conditions stated in this
Agreement.
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NOW, THEREFORE, in consideration of the foregoing premises and the
covenants and conditions hereinafter set forth, the parties hereto, intending to be legally bound
hereby, agree as follows:

L. Incorporation of Recitals. The foregoing recitals are incorporated herein
by reference and made a part hereof,

2. Desien and Specifications.

a. The Developer, at its own cost and expense, shall retain qualified
engineers registered in the Commonwealth of Pennsylvania to prepare the necessary plans and
specifications for the construction and installation of the Relocated/Reconstructed Facilities and
for the connection of those Relocated/Reconstructed Facilities with the Authority’s distribution
main, The Developer shall coordinate the design of the Relocated/Reconstructed Facilities with
the Authority and shall obtain the Authority’s written approval of the design and the
specifications in accordance with the requirements of Exhibit “A” attached hereto and
incorporated herein.

b. All water lines to be constructed by the Developer shall be designed in
accordance with all applicable federal, state and municipal laws, ordinances, and regulations and
the Authority’s minimum standards for design and construction of water lines.

3. Easements and Righis-of-Way.

a. The Developer shall convey to the Authority, prior to and as a condition of
the Authority’s acceptance of the Relocated/Reconstructed Facilities, an easement and right-of-
way giving the Authority the right to use, construct, operate, maintain, repair, remove, rebuild,
and abandon in place the Relocated/Reconstructed Facilities. The form of the easement
agreement shall be reasonably acceptable to the Authority.

b. The Authority shall abandon the Existing Easement, and the termination
of the Existing Easement shall be recorded in the Real Estate Office of Allegheny County in a
form reasonably acceptable to O’Hara.

4. Pre-Construction Notice. Notice of the date on which construction of the
Relocated/Reconstructed Facilities will start shall be given to the Authority not less than three (3)
days before the actual start of construction. The Developer shall not begin construction prior to
receipt of final construction approval from the Authority,

5. Constiuction Of Relocated/Reconstructed Facilities.

a, All Relocated/Reconstructed Facilities shall be constructed in strict
conformance with the Plans (as defined in Exhibit “A” hereto) and schedule approved by the
Authority and all federal, state and local laws, regulations and ordinances and shall meet or exceed
the Authority’s minimum standards. Developer shall construct and install the
Relocated/Reconstructed Facilities entirely at its own cost.
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b. The Developer will provide, in construction contracts pertaining to the
Relocated/Reconstructed Facilities that (1) the Authority is a third-party beneficiary of such work,
that the contractor understands and agrees that it is providing the Authority with the same
guarantees it provides to the Developer, and that the Authority shall have the right to enforce the
contract(s); and (2) that the construction contract is assigned by the Developer to the Authority
effective with the Authority’s termination of this Agreement upon an Event of Default (as defined
below) and the Authority’s notice to the contractor of its intent to accept the assignment, such
assignment being subject to the rights of the surety or other guarantor of the Developet’s
performance.

0. Developer’s Bond or Performance Bond.

a. Prior to and as a condition precedent to the Authority’s approval to proceed
with construction, the Developer shall cause its contractor to deliver fo the Authority a developer’s
bond, performance bond, irrevocable letter of credit or other security acceptable to the Authority,
from a source or sources acceptable to the Authority, guaranteeing to the Authority the completion
of the Relocated/Reconstructed Facilities in accordance with the approved Plans. The amount of
the developer’s bond or other security shall be equal to one hundred (100%) per cent of the cost of
the Relocated/Reconstructed Facilities as established by submission to the Authority of a bona fide
bid or bids from the contractor or contractors chosen by the Developer or, in the absence of such
bona fide bids, by estimate prepared by the Developer and approved by the Authority’s engineer.

b. The amount of the developer’s bond or other security shall be increased
under the following circumstances:

(D if the construction is not complete and the Authority has not accepted
the Relocated/Reconstructed Facilities within one (1) year of the date of issuance of the
performance bond or other security, the contractor shall have the amount of the bond or
other security increased by ten (10%) percent, to one hundred ten (110%) per cent of the
amount of the inifial bond or other security and, if required, by an additional ten (10%)
percent for each subsequent year prior to completion and acceptance;

2) if the estimated construction cost of the Relocated/Reconstructed
Facilities, established in accordance with subsection a. above, increases by more than ten
(10%) percent, then the developer’s bond or other security shall be increased in like
anmount,

C. Upon written certification from the Authority's inspector that portions of the
Relocated/Reconstructed Facilities have been satisfactorily completed, the Authority may authorize
the release of the cost of each such satisfactorily completed portion from the original security posted
by the contractor; however, prior to final completion, the financial security shall not be reduced to
less than ten (10%) percent of the estimated cost of the New Facilities.

d. Upon the Authority’s acceptance of the Relocated/Reconstructed Facilities,
as provided in Section 12 below, the Authority shall discharge the developer’s bond or other
security.

7. Standard of Care.
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a. Developer shall perform or have performed the work and services
contemplated by this Agreement with that degree of care and diligence practiced by recognized
firms providing services of a similar nature; shall cooperate with the Authority to further the
installation of the Relocated/Reconstructed Facilities in accordance with this Agreement; and shall
furnish sufficient business administration and adequate supervision in order to accomplish the
foregoing.

b. The Developer shall cause the contractor to be completely and solely
responsible for any and all property damage, financial losses, and/or interruptions of service arising
from construction activities related to the Relocated/Reconstructed Facilities or the Plan and
affecting water lines, gas lines, electric lines, telephone lines, cable TV lines, drain lines, sanitary
and storm sewer lines and all appurtenances and service facilities connected thereto, or any other
property of any kind, whether resulting from the activities of the Developer, its employees, agents or
contractors (including subcontractors and suppliers of any tier). Upon the occurrence of any such
property damage or interruption of service, the contractor shall immediately take action to repair
and restore any and all such damaged or disturbed facilities with a material and by a method
approved by the authority having jurisdiction over the distwrbed facility.

8. Inspection and Testing,

a. The Developer or its representative shall provide the Authority with twenty
(20) days’ notice of pre-final and final inspections of the Relocated/Reconstructed Facilities or any
portion thereof,

b. The Developer will require its contractor constructing the
Relocated/Reconstructed Facilities to test and, with respect to water lines, to perform sterilization,
in accordance with the requirements of the approved Plans. The Developer or its representative will
provide the Authority twenty (20) days’ notice of such tests and sterilization, with the opportunity to
observe such testing or sterilization, and with copies of any written reports on such tests and
sterilizations,

c. Provided that the required notice is provided to the Authority, the Authority
shall cause an authorized representative to inspect the work and observe the tests in a timely manner
so as not to delay the construction. After any such inspection or observation and, when necessary
and appropriate, receipt of any written report on such tests, the Authority shall promptly and in
writing either accept such work as completed or reject such work, indicating the reason or reasons
therefor.

d. If, contrary to the requirements of subsections a. through c. above, the
Relocated/Reconstructed Facilities or any portion thereof are covered or concealed prior the
Authority’s inspection, the Developer shall have the work uncovered, at the Developer’s cost, so as
to allow the inspection.

9. Indemnification. To the fullest extent permitted by law (including the
Sovereign Immunity Act, 42 Pa, CSA section 8541 el. seq.), the Developer, if negligent, agrees to
indennify, defend, and hold harmless the Authority and its employees, agents, and consultants
(“Indemnitees™) from and against any and all claims, demands, causes of action, judgments,
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damages and costs, including attorneys’ fees and costs of defense (hereinafter “Claims and
Damages”) arising out of or relating to the design and construction of the Relocated/Reconstructed
Facilities, including but not limited to any repair costs and any incidental or consequential damages
incurred by the Indemnitees due to any failure of the Developer to have the
Relocated/Reconstructed Facilities or their connection to the Authority water distribution main
installed and constructed in accordance with that degree of care and skill customary to the field or in
accordance with the Plans approved by the Authority.

10.  Insurance. Prior to the beginning of any construction of the
Relocated/Reconstructed Facilities or their connection to the Authority’s existing systems, the
Developer or its contractor shall deliver to the Authority certificates of insurance policies issued by
insurance companies acceptable to the Authority, evidencing the following coverages:

Commercial General Liability ~ $1 million per occurrence and in the aggregate
Aufomobile Liability $1 million per occurrence and in the aggregate

The Developer’s or confractor's policies shall identify the Authority as an additional insured and
shall be specifically endorsed as primary/non-contributory to any coverage carried by the Authority.
The Developer’s or contractor's policies shall also require thirty (30) days’ prior written notice to the
Authority of any cancellation, amendment, or non-rencwal of the policies.

Either the Developer or its contractor(s) shall secure and, prior to commencing
construction of the Relocated/Reconstructed Facilities, provide the Authority with a certificate
evidencing builder’s risk / all risk insurance in the amount of $1 million covering all risk of physical
loss or damage to the Authority water distribution main and related facilities. The Developer will
require its contractor(s) for the water lines to provide reasonable and customary amounts of
commercial general liability and automobile liability insurance coverage, and its professional
consultants to provide reasonable and customary amounts of commercial general liability,
automobile liability, and professional liability insurance coverage. Prior to the beginning of any
construction contemplated by this Agreement, the Developer shall provide the Authority with
copies of the insurance certificates provided to the Developer by the Developer’s contractors and
consultants in connection with the design or the construction of the Relocated/Reconstructed
Facilities.

11. Maintenance of the Relocated/Reconstructed Facilities.

a. Developer hereby covenants that for a period of eighteen (18) months
following the Authority’s acceptance of the Relocated/Reconstructed Facilities, the contractor will
maintain and will make or cause to be made any and all required repairs and replacements promptly
and no later than ten (10) days after written notice from the Authority that maintenance, repair or
replacement of the Relocated/Reconstructed Facilities may be required. If any required action has
not been taken within ten (10) days of such notice or, for repairs or replacements that cannot
reasonably be accomplished within ten (10) days, commenced within that period and continued and
completed with reasonable diligence thereafter, the Authority may proceed to repair, replace and
maintain the same, or contract {o have the same done, and colleet the cost of such repairs from the
coniractor and/or its security provider.
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b. Upon completion of construction of the Relocated/Reconstructed Facilities,
the Developer or its contractor shall obtain and provide to the Authority: (1) a maintenance bond
with a surety licensed to do business in Pennsylvania and approved by the Authority; (2) cash; (3)
an irrevocable letter of credit from a source acceptable to the Authority; or (4) other security
acceptable to the Authority guaranteeing to the Authority the maintenance of the
Relocated/Reconstructed Facilities for a period of eighteen (18) months following the Authority’s
acceptance of the Relocated/Reconstructed Facilities (hereinafter, “Maintenance Security”). The
amount of the Mainfenance Security shall be fifieen (15%) percent of the actual cost of construction
of the Relocated/Reconstructed Facilities,

12. Acceptance of the Relocated/Reconstructed Facilities. Upon the completion
of the following conditions, the Authority shall provide the Developer with written acceptance of
the dedication of the Relocated/Reconstructed Facilities to public use. Thereafter, the Developer
will not own or have any responsibility for maintenance of the Relocated/Reconstructed Facilities:

a. The Authority shall have inspected and provided the Developer with written
acceptance of the Relocated/Reconstructed Facilities as finally constructed.

b. Developer or its contractor shall have paid all Authority fees and costs as
determined in accordance with Exhibit “A” hereto,

C. The Developer shall have delivered fo the Authority two (2) sets of as-built
drawings of the Relocated/Reconstructed Facilities: one (1) set of archival drawings and one (1)
set on electronic media, the form and content of both sets of as-built drawings to be satisfactory to
the Authority.

d. The Developer or its contractor shall have delivered to the Authority the
Maintenance Security required by Section 11.b. above.

€. The Developer shall have delivered to the Authority an executed easement
agreement as required by Section 3 above.

13. Abandonment of Existing Water Line. Effective as of the Authority’s
acceptance of the Relocated/Reconstructed Facilities in accordance with Section 12 above, the
Authority assigus to the Developer all right, title, and interest and all casements, licenses, rights, and
obligations that the Authority has or may have with respect to that portion of the water main line
that has been or will be removed in accordance with the Plan.

14, Events of Default. Each of the following events shall constitute an “Event of
Default” by the Developer under this Agreement:

a. The contractor fails to perform the work covered by this Agreement in full
accordance with the approved Plans and fails, within ten (10) days of receipt of notice of defect or
deficiency from the Authority, to commence correction of the defect or deficiency and thereafter to
diligently pursue the correction to completion,

b. The contractor fails fo provide the required developer’s, performance bond
or other security, certificates of insurance or Maintenance Security.
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C. The Developer becomes insolvent, institutes or has instituted against it a
voluntary or involuntary case in bankruptcy, makes a general assignment for the benefit of creditors,
or a receiver is appointed on account of the Developer’s insolvency.

d. The contractor fails to maintain and repair the Relocated/Reconstructed
Facilities as required by Section 11 above.

15, Remedies in an Event of Defauit.

a. Upon an Event of Default by the Developer, the Authority may in its sole
and absolute discretion terminate this Agreement and, subject to the rights of the surety or other
security provider, may: (1) take possession of the construction site for the Relocated/Reconstructed
Facilities; (2) accept assignment of the construction contracts pursuant to Section 5.b above; (3)
finish the construction of the Relocated/Reconstructed Facilities using whatever means and
methods the Authority deems appropriate; and/or (4) maintain and repair the
Relocated/Reconstructed Facilities using whatever means and methods the Authority deems
appropriate.

b. When the Authority terminates this Agreement as provided in Section 15.a.,
the Developer shall pay to the Authority any and all costs and expenses incurred by the Authority in
completing the construction of the Relocated/Reconstructed Facilities that the Authority cannot
recover from any surety including, without limitation, all costs of construction, testing and
sterilization, and any and all costs incurred by the Authority in maintaining and repairing the
Relocated/Reconsiructed Facilities for a period of eighteen (18) months following the completion
of the Relocated/Reconstructed Facilities.

16. The Developer to Sustain All Losses. The Developer or its coniractor will
sustain all losses or damages arising out of the construction of the Relocated/Reconstructed
Facilities and their connection with the Authority water distribution mains, including any
unforeseen obstructions or difficulties that may be encountered in the performance of the
construction or from the action of the elements or for any other cause whatsoever.

17. Governing Law/Venue. This Agreement shall be governed by the laws of
the Commonwealth of Pennsylvania, without reference to its conflicts-of-laws principles. All
claims that are made by any party hereto against another that are related to this Agreement may be
commenced and prosecuted only in the Court of Common Pleas of Allegheny County,
Pennsylvania.

I8. Waiver And Amendment, Neither this Agreement nor any term hereof may
be changed, waived, discharged or terminated orally, but only by an instrument in writing signed by
the parties hereto,

19.  Binding Effect/Assignment. This Agreement shall be binding upon the
parties hereto and their respective successors and permiited assigns. The Developer may not assign
or transfer its rights hereunder without the prior written consent of the Authority.

20, No recording. No party hereto shall file or attempt to file this Agreement of
record.
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21 Severability. The partial or complete invalidity of any one or more
provisions of this Agreement shall not affect the validity or continuing force and effect of any other
provision,

22.  Representations. The parties hereto represent that: (a) they have read the
Agreement; (b) they have the requisite power and authority to enter into this Agreement; (c) any and
all authorizations for the execution and delivery of this Agreement have been duly obtained and
issued; and (d) this Agreement constitutes a legal, valid and binding obligation on each of the
parties hereto.

23. Authorizing Resolution. This Agreement is entered into by the Authority
pursuant to Resolution No. 60 of 2010, adopted at a regular meeting of its Board of Directors on
June 11, 2010.

24.  Termination. The Authority shall have the right to terminate this Agreement
if the Developer has not made the submissions required by Exhibit “A” within one (1) year of the
date of this Agreement.

25. Miscellaneous.
a. This Agreement constitutes the entire understanding between the parties with

respect to the subject matter hereof and shall supersede all prior understandings and agreements
between the parties with respect {o the subject matter.

b. The captions in this Agreement are for purposes of reference only and shall
not limit or otherwise affect any of the terms hereof,

c. This Agreement may be executed simultaneously in two or more
counterparts, each of which shall be deemed an original, but all of which together shall constitute
one and the same instrument.

[signatures follow on next page]

{01188852}-
01188852



TUS-I-R7 Attach J

WITNESS the due execution hereof as of the date first-above wriiten.

ATTEST: PITTSBURGH WATER AND SEWER AUTHORITY

M%&%M{w WM By: /gr'y%ﬁ!‘/f(/{) ot A A

Title: Xk g T104 SR Toe

Approved as to form:

R

Solicitor
WITNESS: O [DEVELOPE
wﬂmuw'/,x‘(fuft,_“mwmw_qkﬁhw_mwﬂ lmmwmh“%”"““humuw_mla}r \H

Titl& MA[&O MAN@&/
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NEW BUSINESS
RESOLUTION NO. 60 OF 2010

Authorizing a Relocation/Reconstruction Agreement with the Township of O’Hara
in Connection with Property Improvements Affecting an Authority Easement

WHEREAS, the Township of O’Hara (O’Hara), has received an award of funds
to be utilized to plan, design, and construct certain public improvements in and around Squaw
Run Park in O’Hara Township (the “Property”); and

WHEREAS, The Pittsburgh Water and Sewer Authority (the “Authority”) has an
casement through the Property for the sixteen-inch (16”) force main that provides water {o Fox
Chapel Borough (the “Force Main™); and

WHEREAS, as part of the planned improvements to the Property, O’Hara wishes
to relocate and reconstruct the Force Main within the Property, such relocation and
reconstruction being generally acceptable to the Authority’s Engineering Department; and

WHEREAS, O’Hara is willing to provide the Authority with certain assurances
that the Force Main will be redesigned and reconstructed in accordance with the Authority’s
requirements; and

WHEREAS, O’Hara is willing to convey a new casement to the Authority for the
relocated Force Main, and the Authority wishes to establish in general terms the requirements for
that easement agreement.

NOW, THEREFORE, BE IT RESOLVED that the proper Officers of The
Pittsburgh Water and Sewer Authority, on behalf of said Authority, hereby authorize and direct it
to enter into a Relocation/Reconstruction Agreement with the Township of O’Hara. Said
agreement to be in a form approved by the Executive Director and the Solicitor,

DULY ADOPTED AT A REGULAR
MEETING OF THE PITTSBURGH
WATER AND SEWER AUTHORITY
HELD ON JUNE 11, 2010.

oo ¢ Al
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WATER SALES AGREEMENT

THIS AGREEMENT (“Agreement™) .is made and enlered into as of the__ / f He- day of
é{: é FECH _2009, by and between the PITTSBURGH WATER AND SEWER AUTIHORITY, a
body corporate and politic organized and existing under the laws of the Commonwealth of Penasylvania
with its principal office at 1200 Penn Avenue, Pittsburgh, Pennsylvania 15222 (the “PWSA”™), and the
BOROUGH OF ASPINWALL, a body corporate and politic orpanized and existing under the laws of
the Commonwealth of Pennsylvania with its principal office at 217 Commercial Avenuc, Aspinwall,
Pennsylvania 15215 (“Aspinwall”).
WITNESSETH:

WHEREAS, the PWSA currently maintains a 60-inch water main line along portions of
Delalield Avenue, Second Street, Alley C and Field Avenuc in Aspinwall (the “PWSA Main Line™)
pursuant {o an agreement of Aspinwall and the City of Allegheny (PWSA’s predecessor in i‘ntcrcst)
cffectuated through Aspinwall Borough Ordinance No. 2] adopted on June I, 1895 and a City of
Allegheny Resolution adopted by its said City Council on July 18, 1895 and the its City Mayor on July
23, 1895; and

WHEREAS, pursuant to the 1895 Aspimwall-City of Allegheny agreement, an emergency
interconnect was constructed between the Aspinwall water system and the PWSA Main Line near the
intersection of Alley C and Center Avenue in Aspinwall in order to provide Aspinwall with access to the
PWSA waler system in case of an emergency or a shut down of the Aspinwall water plant (the
~Aspinwall Interconnect™); and

WHEREAS, Aspinwall was paying the PWSA a monthly standby fee for the Aspinwall
Interconnect, as well as a fee for any water usage; and |

WHEREAS, in August 2007 the Aspinwall water plant was shut down as a result of

operational and mechanical issues; and
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WHEREAS, since August 2007, Aspinwall has been utilizing water from the PWSA to
provide water service to the lower portion of Aspinwall and has been utilizing water from the Fox Chapel
Authority to provide water service to the upper portion of Aspinwall; and

WHEREAS, since August 2007, Aspinwall has been purchasing said water from the
PWSA at a rate of $4.65 per 1,000 gallons for the first 175,000 gallons and $4.35 per 1,000 gallons for
any additional water; and

WHEREAS, Aspinwall is interested in entering into a written agreement with the PWSA
in order to formalize the terms for Aspinmwall’s purchase of water from the PWSA and to otherwise
address issues related to the Aspinwall Interconnect; and

WHEREAS, the PWSA is willing to provide Aspinwall with a supply of water for such
use; and

WHEREAS, it is the intention and desire of both partics that such delivery and sale of
water, as well as the use and maintenance of the Aspinwall Interconnect, shall be in accordance with and
governed by the terms and conditions of this Agreement and applicable federal, state, and local laws,
regulations and ordinances,

NOW, THEREFORE, in consideration of the mutual premises, agreements and covenants
contained herein and intending to be tegally bound hereby, the parties agree as follows, incorporating the
above recitals by reference:

1. Water Supply. The PWSA agrees to sell and deliver to Aspinwall and
Aspinwall agrees (o purchase and accept from the PWSA such quantities of water determined neeessary
by Aspinwall between the agreed upon minimum daily rate of supply of 100,000 gallons and up to the
agreed upon maximum daily rate of supply as stipulated in section 2 of this Agreement. Provided,
however, that that so long as Aspinwall maintains the agreed upon minimum daily rate of supply, this
Agreement shall not prevent Aspinwall from entering into water supply agreements and/or emergency
interconnect agreements with neighboring utilities, municipalities and/or municipal authoritics as deemed

necessary by Aspinwall. Aspinwall’s obligation to purchase a minimum daily rate of supply of 100,000
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gallons of water under this Agreement shall be subject to acts of God, unavoidable accidents, and other
causes beyond the control of Aspinwall,

Aspinwall shall have the right under this Agreement to purchase water meeting the
requirements of its customers, subject to the stated limits and other conditions of this Agreement.
Aspinwall shall not have the right to sell PWSA-supplied water to other municipalities, municipal
authorities or to other utilities without the prior written consent of the PWSA.,

The PWSA’s obligation 1o supply waler under this agreement shall be subject to acts of
God, unavoidable accidents, and other causes beyond the control of the PWSA. The PWSA shall supply
walcer to Aspinwall at the quantity and pressure that may be available from time to time in the PWSA’s
system; provided, however, that the PWSA may restrict the ffow of such water if the PWSA is restricting
the flow of water to all of its customers in the same pressure district which supplies Aspinwall. The
PWSA shall have the right to interrupt the service to Aspinwall if at any time the PWSA for any reason
shall be unable to supply potable water, but shall do so only in the event that the Authority is interrupting
the service to its customers in the same pressure district that §upptics Aspinwall. The PWSA shall usc its
best efforts to resume service upon correction of the problem requiring interruption or restriction of flow.

In the event of emergency circumstances, Aspinwall agrees to act responsibly in the use
of water and to cooperate fully with the PWSA in managing water usage.

il Emergency Interconnect. 1f at any time Aspinwall ceases to utilize water

from the PWSA on a regular basis, Aspinwall shall have the right to usc the Aspinwall Interconnect
tocated at Center Avenue, as well as any other interconnect between the Aspinwali and PWSA water
systems constructed under the ferms of this Agreement, for cmergency circumstances and/or an
interruption of Aspinwall’s regular water service subject to the terms of this Agreement, including
Aspinwall’s payment of the PWSA water rates as set from time to time by the PWSA Board of Directors
for bulk rate customers.

2. Demand Regulation. Aspinwall shall draw the quantities of water provided for

under this Agreement by varying rates during the day not to exceed a rate of 450,000 gallons per day.
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[, at any time, Aspinwall projects that its future peak demand will exceed 450,000 gallons per day,
Aspinwall shall notify the PWSA in writing and provide the PWSA with sufficient information and time
to evaluate the increasc in demand. The PWSA shall not be obligated to supply water in excess of
450,000 gallons per day unless at the PWSA’s sole discretion it executes an amendment (o this
Agreement for that purpose.

3. Water Quality. The PWSA agrees to provide potable water mecting all current
and future federal, state, and local drinking water standards and regulations, as adopted and/or amended
from time to time.

4. Interruption of Service. During the term of this Agreement or any extension

thereof, the PWSA shall have the right to interrupt or curtail service when reasonably necessary to meet
an emergency, or to maintain, repair, or replace facilitics in its system. In the event an interruption of
service is foreseen, the PWSA shall give twenty-four (24) hours advance notice to Aspinwall, and, in the
cvent the giving of such notice is impossible, the PWSA shall use its best efforts to provide as much
advance notice as is reasonably possible regarding the time the interruption will occur and its anticipated
duration. Upon the occurrence of an unforescen interruption, the PWSA shall notify Aspinwall as soon as
reasonably possible of the interruption and the anticipated duration of interruption, provided that PWSA

- shall take all reasonable measures to restore water service to Aspinwall as promptly as possible and shall
otherwise provide Aspinwall with the same services provided to other PWSA customers affected by the
interruption.

5. Term of Agreement. Unless terminated pursuant to either this Section or

Scction 11 of this Agreement, the term of this Agreement shall be thirty (30) years commencing with the
date of this Agreement, Except for the emergency interconnect provisions of this Agreement, either party
may (erminate this Agreement upon one (1) year prior written notice of termination to the other party;
provided, however, except as provided in Section 11 of this Agreement, this Agreement may not be
terminated by either party prior to December 31, 2010. Provided, further, it is the express intent of the

parties hercto that the emergency interconnect provisions of this Agreement shall survive any termination
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of this Agreement so long as the PWSA Main Line is located in Aspinwall. At least six (6) months before
the end of the Term, the parties shall rencgotiate this Agreement, agree in writing to confirm and continue
this Agreement for an additional period of years to be determined at the end of the Term, or abandon this
Agreement should Aspinwall no longer need or desire the water supplicd by the PWSA. If the parties’
negotiations are not complete by the end of the Term and Aspinwall still has nced of the water supplied
by the PWSA, then the Term of this Agreement shall be extended automatically for a period ending with
the agreement of the PWSA and Aspinwall on Aspinwall’s continuing usc of the water supplied by the
PWSA or for one (1} year, whichever shall firsi occur.

6. Water Rates. Effective, and retroactive to, January 1, 2008, and through
December 31, 2010, Aspinwall shall pay the PWSA for all water consumed by Aspinwall at the rate of
Two Dollars and Ninety-Five Cents ($2.95) per one thousand (1000) gallons used. Thereafter, the PWSA
may, on an annual basis, increase the rate payable by Aspinwall in an amount equal to, but not exceeding,
'the average percentage increase approved by the PWSA’s Board of Directors for the PWSA’s otlhier
similar municipality and/or municipal authority water customenrs; provided, however, no such annual
increase shall exceed the percentage increase in the Consumer Price Index in the prior year for the
Pittsburgh area, as determined by the Bureau of Labor Statistics of the United States Department of Labor
or ils successor agency. I"or purposes of this Agreement, “average percentage increase” shall mean the
change in the total amount of revenue resulting from all changes to all rates for all water sales divided by
the total amount of revenue resulting from all charges for all water sales prior to the change in rates for an
cquivalent amount of water over the same length of time. The computation shall not include any revenuc
unrelated to the purchase of water, such as hydrant rentals, service line installations, interest earnings,
miscellaneous charges or any other income unrelated to the actual sale of water. The PWSA shall render
bills on a monthiy basis based upon actual meter readings at the Aspinwall Interconnect(s), and such bills
shall be paid by Aspinwall within thirty (30) days of receipt. The PWSA shall have the right to
discontinue service without further notice if the bills rendered are not paid within thirty (30) days;

however, the PWSA shall not discontinue service provided Aspinwall pays to the PWSA all undisputed

{008B6147}
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amounts and deposits into escrow any disputed amounts within thirty (30) days of Aspinwall’s receipt of

the bills.

6.1 Credit for Prior Water Service. In recognition that Aspinwall has been

regularly purchasing water from the PWSA since August 2007 at a substantiaily higher rate than
referenced in this agreement due to the unforeseen shut down of the Aspinwall water plant, the PWSA
shall provide Aspinwall with a credit in an aggregate amount of $60,000. This credit may be spread out
over the first 18 months of this Agreement, at the discretion of the PWSA, provided that Aspimwall shal}
be provided with a minimum credit installment of $3,000 per month during that 18 month period.

7. Water Testing, The PWSA will conduct for Aspinwall such laboratory water
analyses as shall be required by regulatory agencies. The PWSA shall be solely responsible for sample
coliection for any laboratory water analyses as required by regulatory agencies for the PWSA water
system through to and including the Aspinwall Interconnect. Aspinwall shall be solely respounsible for
sample collection for any laboratory water analyses required by regulatory agencies for the Aspinwall
water system, which shall not include the Aspinwall Interconnect. The PWSA shall be responsible for the
preparation and production of the Annual Water Quality Report and shall provide the same to Aspinwall.
Aspinwall shall be responsible for the distribution of this report to the customers in its service area.

8. Installation of Hydrants. The PWSA will install four (4) fire hydrants at

locations within Aspinwall’s system to be designated by Aspinwall. The cost of the four hydrants and the
construction shall be borne by the PWSA. The PWSA’s installation shall be completed within thirty (30)
days’ of Aspinwall’s request and supply of the necessary information on location. The PWSA shall
coordinate the construction work with Aspinwall, and Aspinwall shall provide any necessary traffic
control at Aspinwall’s cost. Upon the completion and connection of the hydrants, ownership of the
hydranis shall transfer automatically to Aspinwall, and Aspinwall shall thereafter be responsible for the
hydrants and any necessary maintenance, repair, or replacement of the hydrants.

9. Connections and Meter Vaults. The parties agree that should Aspinwall utilize

the existing Aspinwall Interconnect (located at Center Avenue and Second Street), then the PWSA shali

{C0BBE147)
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continue to be responsible for any maintenance or necessary capital improvements to the existing

Aspinwall Interconnect and meler vault ( the “Existing Meter Vault™). Should Aspinwall, cither alone or

in conjunction with the PWSA, determine that a second point of connection is necessary to the proper

operation of Aspinwall’s system, then Aspinwall shall have designed and constructed a second meter

vault (the “New Meter Vault”), in accordance with the requirements of applicable codes, rules and

regulations and with sections 9.2 and 9.3 below.

9.1 Maintenance of Existing Meter Vault. The PWSA shall continue 1o own,

operate and maintain the Existing Meter Vault. Any and all necessary maintenance, repair, or

replacement of the meter shall be the sole responsibility of the PWSA.

{COBB6 147}

9.2 Design of the New Meter Vault.

9.2.1  The design of a New Meter Vault will be performed by a professional
cngineer registered in the Commonwealth of Pennsylvania. Should Aspinwali utilize a pre-cast
vaull, verification of the adequacy of the pre-cast vaull for a New Meter Vault shalt be performed
by a professional engincer registered in the Commonwealth of Pennsylvania.

9.22  The design of a New Meter Vault and its components shall comply with
all applicable codes and other law.

9.2.3 A New Meter Yault shall be designed to accommodate anticipated field
conditions and loads, so as Lo provide a safe working environment for those working in the New
Meter Vauli.

9.2.4  Aspinwall shall provide the PWSA with the plans and specifications for
& New Meter Vault (hereinafter “Plans and Specifications”) for the PWSA’s review. The
PWSA’s review shall be based on engincering standards generally recognized and accepted by
cngineers practicing in the field. Within 30 days after receipt of the Plans and Specifications, the
PWSA shall in writing either (a) accept the Plans and Specifications, which acceptance shalf not
be unreasonably withheld or (b) reject the Plans and Specifications, providing to Aspinwall the

specific reason therefor and any proposed changes.
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9.2.5  Aspinwall will, as appropriate and to the extent not disputed by
Aspinwall, incorporate such proposed changes from the PWSA into the Plans and Specifications.
If Aspimwall disagrees with or rejects any such PWSA-proposed changes to the Plans and
Specifications, then the PWSA and Aspinwall shall jointly work together to promptly resolve any
such dispute and thereafter Aspinwall shall make any agreed upon changes to the Plans and
Specifications.

9.2.6 The PWSA will provide and install the meter, which will remain the
property of the Authority. No person other than a representative of the Authority may repair,
replace, remove or relocate a meter. The balance of the New Meter Vault, and all equipment
therein, shall be owned, operated and maintained by Aspinwall.

9.3 Construction and Inspection ol'lthc Meter Vault,

9.3.1  The construction of the New Meter Vault will be performed in
accordance with the Plans and Specifications approved through Section 9.2 (the “approved Plans
and Specifications™). Aspinwall will have the construction inspected to assure compliance with
the approved Plans and Specifications.

9.3.2  Aspinwall or its representative will provide the PWSA with twenty (20)
days’ prior notice of the pre-final and final inspections for the New Meter Vault. The PWSA
shall cause an authorized representative to inspect the New Meter Vault and will promptly and in
writing notify Aspinwall or ils designated representative of any construction or instailation not in
compliance with the approved Plans and Specifications.

9.3.3  Aspinwall will, as appropriate and to the extent not disputed by
Aspinwall, have its contractor correct the non-compliant construction or installation. [f
Aspimwall disagrees with the results of the PWSA’s inspection, then the PWSA and Aspinwall
shall jointly work together 1o resolve any such dispute and thereafter, Aspinwall will have any
agreed upon corrections or modifications performed. Aspinwall will provide the PWSA with ten

{10} days’ notice and opportunity to inspect the corrected construction or installation.
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9.3.4  Upon substantial completion of the New Meter Vault, including ali
piping within the New Meter Vault, the Authority will perform the meter installation and the
connection to the water main,

10. Indemnification.

10.1  Aspinwall shall indemnify, defend, and hold harmless the PWSA, its officers,
agents and employces from all liens, charges, claims, demands, losses, costs, judgments, liabilities and
damages of every kind and nature whatsoever, including court costs and attorneys’ fecs, from any causes
whatsoever, known or unknown, arising from any construction, installation, operation and maintenance of
the system.within the Aspinwall service area or arising from the providing of water from Aspinwall to its
customers, including but not limited to actions arising from lack of adequate pressure caused by
circumstances in the Aspinwall water system. Any approvals by the PWSA that may be related io
procedures, material, workmanship or any other matters related to Aspinwall’s system shall not operate to
rclieve Aspinwall of its sole responsibility.  Aspinwall shall indemnify, defend, and hold harmless the
PWSA, its officers, agents and employees from all liens, charges, claims, demands, losses, costs,
Judgments, liabilities and damages of every kind and nature whatsoever, including court costs and
altorneys’ fees, from any causes whatsoever, known or unknown, arising from any act, error, or omission
of Aspinwall or any agent, employce, licensee, contractor or subcontracior of Aspinwall, intentional or
nepligent, of any of the terms, conditions or provisions of this Agreecment.

10.2 Aspinwall shall indemnify, defend and save harmless the PWSA against and
from any and all claims, demands, actions, causes of action, suits and all other liabilities whatsoever on
account of, or by reason of, or growing out of personal injurics or death to any person, including
Aspinwall’s employees, or property damage suffered by any person, including Aspinwal] and its
employees, whether the same results from the actual or alleged negligence of Aspinwall or Aspinwall’s
agents and/or employees or otherwise, it being the intent of this provision to absolve and protect the
PWSA from any and all loss by reason of Aspinwall’s system or anything related in any way whatsoever

to the Aspinwall system. The defense and indemnification obligations accepted by Aspinwall under this

{C0886147})
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Section 10 shall not be limited in any way by any limitation on the amount or type of damages,
compensation or benefits payable by Aspinwall pursuant to any workers’ compensation statute or
disability bencefit statute or any other employee benefit law, regulation or rule.

103 The PWSA shall indemnify, defend and save harmless Aspinwall against and
from any and all claims, demands, actions, causes of action, suits and all other Habilities whatsoever on
account of, or by reason of, or growing out of personal injuries or death to any person, including the
PWSA’s employees, or property damage suffered by any person, including the PWSA and its employees,
whether the same results from the actual or alleged negligence of the PWSA or the PWSA’s agents and/or
cmployees or otherwise, it being the intent of this provision to absolve and protect the Aspinwall from
any and all loss by reason of the PWSA’s system or anything related in any way whatsoever to the
PWSA’s sysiem. ‘The defense and indemnification obligations accepied by the PWSA under this Section
10 shall not be limited in any way by any limitation on the amount or type of damages, compensation or
benelits payable by the PWSA pursuant to any workers’ compensation statute or disability benefit statute
or any other employee benefit law, regulation or rule.

10,4 Indemnification for any claims arising out of the joint or concurrent negligence
ol both the PWSA and Aspinwall shall be borne by both parties in proportion to the degrees of negligence
as may be mutually agreed upon or, as determined under section 12. During the adjudication of any claim
aristng out of joint or concurrent negligence of both the PWSA and Aspinwall, the cost of defense shall
be shared equally until such time as the degrees of negligence are proportioned between the two parties.
Upon such proportional assignment of negligence, the more negligent party shall reimburse the other
party the appropriatc amount.

10.5.  The provisions of this Scction 10 are subject to the Pennsylvania Political
Subdivision Tort Claims Act, 42 Pa.C.S.A. §8501 ef seq., as amended,

¥ Termination for Material Violation, This Agreement is subject to termination

upon the material violation of its terms by cither party, as follows:

{00886147}
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1.1 Either parly may give notice of the other’s alleged material violation under this
Agreement. The party against whom the violation is asserted shall have thirty (30) days in which to cure
or, if the nature of the violation is such that a cure cannot be completed within the thirty (30) day period,
in which to take reasonable action to effectuate a cure and proceed diligently with such action. If the
breaching party fails to cure or take prompt action to cure within the thirty (30) day period, this
Agreement is terminable at the discretion of the non-breaching party.

FL.2  ifthe party receiving the notice of material violation disputes the violation, then
within the thirty (30) day cure period, that party may submit the issue of whether a violation has occurred
to arbitration pursvant to Section 12 of this Agreement, in which case termination will be held in
abeyance pending the resolution of the arbitration proceeding. 1f the party receiving notice of violation
does not cither cure or submit the issue to arbitration, then the right to cure or to arbitrate the dispute will
- be deemed to have been waived and the Agreement shall be terminated at the close of the thirty (30) day
period.

12. Dispute Resolution.

2.1 If'a dispute arises that involves the interpretation of this Agreement, or an alleged
violation of the Agreement occurs and a settlement cannot be negotiated, the matter shall be referred 10 a
Board of Arbitrators. Either parly may initiate arbitration by written demand to the other party. The
arbitration shall take j)lace in Pittsburgh, Pennsylvania, and shall be governed by the American
Arbitration Association Commercial Arbitration Rules in effect af the time the arbitration demand is
made.

12.2 The Board of Arbitrators shall consist of three (3) persons, one of whom shalt be
selected by the PWSA, one by Aspinwall, and a third to be selected by the other two. Within ten (10)
calendar days of the date of the demand, each party shall notify the other of the name of the person
selected as an arbitrator. Those two arbitrators shall select the third arbitrator as expeditiously as
possible. In the cvent of the inability of the two arbitrators to agree upon a third, he or she shall be

selected by the parties from a panel submitted by the American Arbitration Association. The PWSA-

{00886147}
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selected arbitrator shall be compensated by the PWSA; the Aspinwall-sclected arbitrator shall be
compensated by Aspinwall. All expenses incident to the services of the third arbitrator, together with any
costs of the arbitration hearing, shall be borne equally by the PWSA and Aspinwall.

123 The award of the arbitrators on the disputed question or questions shall be final
and binding upon the parties,

13. Modification. This Agrecment may not be modified or discharged except by
written instrument signed by the authorized representatives of both parties.

14. Successors and Assigns, This Agreement shall be binding upon and inure to the

benefit of the parties and their respective successors and assigns.

15, Counterparts. This Agreement may be exccuted in counterparts, and each such
counterpart when executed shall constitute one final agreement, as i both parties had signed one
document. Each counterpart shall be deemed to be a complete original, but this Agreement is without
eifect untit both parties have executed it.

16. Headings, The headings in this Agreement are for convenience and reference
only and shall not be construed as part of this Agreement or to limit or otherwise affect the meaning of
this Agreement.

17. Governing Law. This Agreement shall be governed by and construed in

accordance with the laws of the Commonwealth of Pennsylvania, without reference to its conflicts-of-
laws principles.

18. Notices. All notices required or authorized to be given by each of the parties to
the other shall be given in writing and delivered by U.S. Mail or by hand delivery to the addresses
provided above. Lither party may change its delivery address by timely notice to the other party.

19 Authorizing Resolution and Ordinangce. This Agreement is entered into by the

PWSA pursuant to Resolution No. 134 of 2007, adopted at a regular meeting of its Board of Directors on
December 20, 2007, and by Aspinwall pursuant to Ordinance No. 1028, adopted at a regular meeting of

its Council on August 13, 2008.

{00B86147)
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IN WITNIESS WHEREOQF, the parties hereto, by their respective authorized officers,

have executed this Agreement the day and year first above written.

ATTEST: PITTSBURGH WATER AND SEWER AUTHORITY

Secrcty Chairman /

Approved as to form:

PN F Ul

PWSA Solicitor

BOROUGH OF ASPINWALL

Approved as 1o form:

74

- vog “':. et
.‘—'\spinwaing’Jiciiyf‘ ¢
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Resolution No. 134 of 2007

Providing for a Bulk Water Sales Agreement Between
the Pittsburgh Water and Sewer Authority
and the Borough of Aspinwall

WHEREAS, the Pittsburgh Water and Sewer Authority (the “Authority”) leases and
maintains a water treatment plant and related facilities in adjacent to the Borough of Aspinwall; and

WHEREAS, the Borough of Aspinwall requires a supply of water to be used for
resale to customers within its service area; and

WHEREAS, the Authority has sufficient water to supply the needs of Aspinwall in
addition to the Authority’s other customers, both within and outside its service area; and

WHEREAS, the Authority can supply water to the Borough of Aspinwall from its
water treatment plant adjacent to the Borough of Aspinwall without incurring significant costs; and

WHEREAS, the Borough of Aspinwall is willing to purchase its requirements of
water from the Authority for a term of years, at rates commencing at Two Dollars and Ninety-Five

Cents ($2.95) per one thousand gallons (1000) gallons consumed; and

WHEREAS, the Authority is willing to supply the Borough of Aspinwall with its
requirements of water for a term of years at that price, provided that certain other conditions and

requirements can be agreed upon; and

WHEREAS, the Authority wishes to enter into an agreement with the Borough of
Aspinwall setting forth the Borough of Aspinwall’s commitment to purchase its requirements of
water from the Authority, the rates and term of that obligation, and the conditions of the Authority’s

obligation to supply water,

NOW, THEREFORE, BE IT RESOLVED, that the proper Officers of the
Pittsburgh Water and Sewer Authority, on behalf of said Authority, hereby authorize and direct it to
- enter info a Water Sales Agreement with the Borough of Aspinwall. Said agreement to be in a form

approved by the Acting Executive Director and the Solicitor.

DULY ADOPTED AT A REGULAR
MEETING OF THE PITTSBURGH
WATER AND SEWER AUTHORITY
HELD ON DECEMBER 20, 2007.

fwa] (. /g«@ww
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MADE this_. : S L day of ___Agnd. ,1982,
a4

between the CITY OF élTTSBURGH, a municipal corporation of the Commonwealth of
Pennsylvania, hereinéfter called "CITY" .

-A

N
D

THE BOROUGH OF BLAWNOX, a municipal corporation of the Commonwealth of Penn- |
sylvania, hereinafter called "THE BORQUGH". In consideration of the mutual
covenants, and intending to be legally bound hereby, the parties hereto agree
as follows:

1. The City will supply and sell water from its distrubution mains to the
Borough as needed, subject to the conditions and requirements hereinafter set
forth.

2. MWater shall be supp]iéd to the Borough through an existing water line
connection in Freeport Road, Borough of Blawnox and measured through an existing
4% water meter installed at this location. Provided, however, that the City .
<hall have the right to refuse to furnish water or to discontinue to furnish
water by reason of unusual or emergency demands of any kind upon the City's
water system. ‘

3. An alternative source of supply for water is available through an 8"
water main at Fairview Street and Paper Craft Avenue in 0'Hara Township. )
should this alternative source be utilized it would be required that authorization
be given by an amendment to Resolution Mo. 616 of 1981 and that the Borough have

installed a water meter in a vault at a point as close as possible to the service

connection at the City main water line.
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4. The Borough will be fully responsible for installation of a Backflow
Prevention Device, fhe type and manufacture. as approved by the City. Said’
Backflow Prevention Device will be installed in a vault upstream from the water
meter constructed with a drainage outlet and shall be operated at all times in
compliance with Section 319 of the City Code and'the rules and regulations
thefeunder.

5. The obligation of the City to furnish water under this Agreement shall
at all times be subordinate to its primary duty to supply consumers within the
City, aﬁd‘shaT] be subject to Acts of God, unavoidable accidents and other
causes beyond the control of_the City. There shall be no quarantee of continuity
of service or adequate pressure or .volume of water available.

6. The Borough shall have responsibility for and pay for all costs of
construction, installation and maintenance of all connections, water meters,
lines, and other necessary appurtenances in the Borough and it shall maintain
such equipment in good condition and free from leaks. The City shall not be
responsible for breakage, maintenance, repair, replacement or any other work of
any nature whatsoever 1in connection with the water system or water lines in the
Borough. | |

7. The Borough hereby agrees to indemnify, save, and hold harmless, and
defend City from all liens, charges, claims, demands, losses, costs, judgments,
1iabilities and damages of any kind and every kind and nature whatsoever, whether
caused by or arising out of any act or failure to act or any negligence of City,
its officers, agents, employees or contractors or otherwise, arising by reason

of or during the performance of any work, project, or program covered by this

Agreement.
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~—

8. The water éupplied by way of this Agreement shall be sold at prevailing
annual hetered water rates established by the City. '

9. Payment sha1i be made quarterly to the City Treasurer. The City sha11

have the right to discontinue service without further notice if the bills rendered
are not paid within thirty (30) days. | |
10. This Agreement shél] be ﬁubject to éanceilation by eifher party upon

one year's written nofice. | | I B

11.  This Agreement is entered into pursuant to Resolution No. 616, Approved

July 2, 1981, as amended by Resolution No. 1231, Approved November 24, 1981.
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IN WITNESS WHEREQF, THE PARTIES HAVE DULY EXECUTED THIS AGREEMENT THE g&§ﬁ%ﬁBIVEAR

" FIRST ABOVE WRITTEN.

ATTEST: ‘ CITY OF PITTSBURGH

SECRETARY TO THE MAYOR ““—FAYOR
;v'sfﬂﬁr’ | .

WITNESS:

(@ YA %@vaéﬁlﬂv Bv\zw Ea

SUPERINTENDENT ADMINISTRATION DIRECIOR, DEPARTMENT OF WATER
DIVISION

ATTEST: THE BOROUGH OF BLAWNOX

4&£ﬂfJ<:§} C%IIZGa/ BY Q9:>kgﬁ)L¥fA~‘E%‘\\£B ﬁziglér

SECRETARY (SEAL)

EXAMINED BY v (ewat] -

ASSISTANT CIW SOLICITOR

APPROVED AS TO Fmga.%ﬂ\
N CITY SOLICTTOR

T e

COUNTERSIGNED _ — /‘/MMM/\\

(/j/ CIT‘/(ZONTROLLER 25 709

APPROVED AS TO, FORM: o
j o S
Pl -
. . VT T L, oy
" ’./'} i i /v///_',/[’ / // . o /" ) LT e
BOROUGH SOLICITOR ) {DATE)
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}N WITNESS WHEREOF, THE PARTIES HAVE DULY EXECUTED THIS AGREEMENT THE DAY AND YEAR

FIRST ABOVE WRITTEN.

ATTEST: CITY OF PITTSBURGH

5£_GREI.AR¥ TO THE MAYOR %
)7 LYt _ :

WITNESS:

’(G\ﬁﬁ/l/\ %@«W«?ﬁik B\f\Z me

SUPERINTENDENT ADMINISTRATION DIRECTOR, DEPARTMENT OF WATER
DIVISION

ATTEST: THE BORCUGH OF BLAWNOX

SECRETARY {SEAL)

i«,Ul‘u@ CEUZGJ Q) C Qu;m_% \ L\ A s }’Q é)\

EXAMINED BY /‘?awaicﬂ sfj

ASSISTANT CIT/ SOLICITOR

APPROVED AS TO FORM . z /L/éz,,/g_l‘
L CITY SOLICITOR

COUNTERSIGNED M

CIT‘/(}NTROLLER 25 (o)
/ 709

APPROVED AS TO, FORM: o
,-"I/a ///// /// R G
BOROUGH SOLICITOR (BATE)
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CITY-COUNTY BOUILDING - PITTSBURGH, PA 15219

TRANSMITTAL MEMO

TO: Mr. Larry A. Seiler DATE : May 27, 1982
SENATE ENGINEERING COMPANY REF. : PAPERCRAFT BOULEVARD
Consulting Engineers ' WATERLINE EXTENSION

1igp PAttsburgn Serect BLAWNOX BOROUGH
Gentlemeg}gesm‘:k’ PA 15024

, L.
We are sending to you.... @attached. v Ounder separate cover via

_the material as listéd below:

20 N
;i I
/1 1

;o /

4 "‘J‘ e

No., Copies Description S i"va;g. No. bated
Py
] Proposed revised connection sketch {Profile)\ | Sh. 1 of 2
1 Proposed revised connection sketch{(Fgaé) J Sh. 2 of 3
? % B .}}-’
This material is sent: PN i;

@ as per your reguest,

= ¢ . g
Oor your use. :
@ + y . i . )4,*’ J \ :

Ofor your approval. : i

e _— g

O for your/,./info:rm’ation'."‘\i / & >>
4 Pt ; . '?f (O
Ofor you;r review and comment._;/ \. /-’
‘ ! T
\ /"’
rd v

Comments: We are herebyfﬁééurning yohr sketches for the proposed connection to the existing

t
H AT

8" waterline with our signéture app?6931-with corrections as shown in red. Kindly notify

John Péva, Meter Shop Supvr. at te]ehhone number 255-2427 for installation and requirements

for the proposed 8" x 6" tapping sleeve and gate valve.

DEPARTMENT OF WATER

be:  J. F—Brueeken
T J. Stahoviak ,
}3.-. ;’:hgjah A Faccenda “;M‘_'t?r: : PR .
CF:— AdNdazzo J. Pava By: Cmmet e e __.7"_‘*_.1“.:':\::.—-.‘..*%_7

DIRECTOR
Ir /

o -‘:VI- i }\ﬁ)\;"@f ¢
Submi tted by: '. . ﬁépr._ - Eng.Div.Supvr.

Y-

Approved by: L e s . _Asst.Dir-Eng.
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EXHIBIT A-1
DESCRIPTION OF 2013 FEE PARCELS

Al that certain picce or parcel of land situate in the Twenty-third and Twenty-fourth
Wards in the City of Pittsburgh, County of Allegheny and Commonwealth of
Pennsylvania, being bounded and described as follows:

Beginning at the Northerly right of way of River Avenue (variable width) and the
Southeasterly corner of Lot 485 in the Warner Painter and Lorenz Plan of Lots Plan Book
Volume 3, pages 105 to 107; thence North 45° 27' 06" West a distance of 553.16 fect to
the Southerly right of way of Conrail Railroad Company; thence along the Southerly
right of way of Conrail Railroad Company North 41° 48' 45" East a distance of 37.86 feet
to point; thence along a curve to the right with & radius of 1400.69 feet and an arc length
of 420.99 feet to a point; thence North 59° 02' 00" East a distance of 478.38 festtoa
point; thence South 45° 23' 15" East 11.19 fect to a point; thence North 59° 02' 00" East a
distance of 137.33 feet to a point; thence North 45° 23' 15" Wesl a distance of 7.88 feet to
& point; thence North 59° 21' 45" East a distance of 245,74 feet to a point; thence South
45° 24' 15" East a distance of 6.27 feet 1o a point; thence along a curve to the left with a
radius of 3381.24 feet and an arc length of 405.10 feet; thence South 45° 24' 15" East a
distance of 8.49 feet to a point; thence North 47° 14' 27" East & distance of 217.66 feet;
thence North 45° 29' 15" East a distance of 16.25 feet to a point; thence on a curve to the
left having a radius of 3366.58 feet and an arc length of 18.35 feet, a chord bearing of
North 46° 48' 58" Enst, and a chord distance of 18.35 feet; thence North 46° 58' 20" East
a distance of 122.88 fect; thence South 45° 34' 40" East a distance of 3.17 feet; thence
North 46° 58' 20" Enst a distance of 165.08 feet; thence on & curve to the lefi having a
radius of 4076.51 feet a distance of 203.45 feet, a chord bearing of North 45° 32' 33"
East, and a chord distance of 203.43 feet; thence South 44° 54 15" East a distance of
13.40 feet; thence on a curve to the left with a radius of 4091,51 feet, an arc length of
170.61 feet, a chord bearing of North 43° 13’ 56" East, and a chord distance of 170.60
feet; thence North 42° 02' 15" East a distance of 73.91 feet; thence on curve to the right
baving a radius of 388.00 feet, a distance of 0.59 feet, a chord bearing North 53° 37 06"
East, and a distance of 0.59 fect; thence North 52° 08' 33" East a distance of 144.16 fect;
thence North 46° 43' 00" Westa distance of 42.39 feet; Thence North 37° 56' 45" East a
distance of 36.86 feet; thence North 46° 42' 58" West a distance of 1.36 feet; thence
North 39° 45' 51" East a distance of 83.19 feet; thence on a curve to the right having 2
radius of 5087.59 fect, an arc length of 98.67 feet, a chord bearing of North 38° 41' 48"
Eact, and a chord distance of 98.67 feet; thence South 46° 47 00" East a distance of
191.08 feet; thence South 36° 59' 00" West a distance of 383.83 feet; thence South 38°
37 00" West a distance of 115.70 feet; thence South 41° 25' 01" West a distance of
115.60 feet; thence South 44° 54' 15" East a distance of 1.42 feet; thence South 45° 34'
45" West a distance of 1415.01 feet; thence South 44° 33' 00" West a distance of 1228.00
feet to the point of beginning.

Excepting thereout and therefrom all that certain lot or piece of ground being Lot 6 in the
!‘-ig‘;l Heinz Company Plan of Lots as recorded in Plan Book Volume 218, page 196 and
Further excepting thereout and therefrom all those certain pieces or parcels of land being
known as Lot |, Lot 2 and Lot 3 in the Del Monte Foods Office Building Subdivision,
recorded in the Office of the Recorder of Deeds of Allegheny County, Pennsylvania, in
Plan Book Volume 253, pages 36 and 37. -

Being designated as Block 24-L, Lot 130; Block 24-L, Lot 92; Block 24-M, Lot 15; and
Block 24-H, Lots 168, 158 and 150 in the Deed Registry Office of Allegheny County,
Pennsylvania. '

Being the same property acquired by DLM Foods, L.L.C., (“DLM") by Deed dated
December 17, 2002 from H.J. Heinz Company recorded in the Office of the Recorder of
Deeds of Allegheny County, Pennsylvania, in Deed Book Volume 11535, page 253,
DLM merged with and into the Grantor herein, as evidenced by that certain Certificate of
Merger filed with the State of Delaware Secretary of State on December 20, 2002 and
recorded in the Office of the Recorder of Deeds of Allegheny County, Pennsylvania in
Deed Book Volume 11589, page 312. ‘
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EXHIBIT B
AUTHORITY’S RULES AND REGULATIONS

SECTION | — DEFINITIONS

. "ALCOSAN" - Means the Allegheny County Sanitary Authority, a body corporate politic organized and existing under
the laws of the Commonwealth of Pennsylvania.

- "Authority” — Means The Pittsburgh Water and Sewer Authority, a body corporate and politic organized and existing
under the laws of the Commonwealth of Pennsylvania.

. "City” — Means the City of Pittsburgh.

. "Commonwealth” — Means the Commonwealth of Pennsylvania.

. "Customer” — Means the owner or tenant contracting for or using water or sewer service on single premises, and the
word “customers” means all so contracting for or using such service.

. "Department” — Unless otherwise indicated, means the City Department of Water,

. "Director” — Means the Chief Administrative Officer of the Department of Water and includes the agents, officers and
employees authorized to act for the Director.

. “Ferrule” — Means the connecting link between customer's water line and Authority main water line.

. "Flat Rate” — Means provision of water or sewer services to premises in unmeasured quantities at a fixed periodic
charge for an unmetered service, i.e., amounts charged for use of water as measured by size, condition, plumbing
facilities or other relevant equipment of buildings on the premises where there is no water available for water use.

10. "Interference” - Means any inhibition or disruption of the ALCOSAN facilities, its treatment processes or operation, its
sludge processes ,use or disposal, or of any sewer, pipe or other conveyance located in the City, and transmitting
substances into the ALCOSAN facilities, which is a cause of and significantly contributes to either a violation of any
requirement of ALCOSAN's National Poliution Discharge Elimination System Permit (hereinafter called "NPDES
Permit”) including an increase in the magnitude or duration of a violation or to the prevention of sewage sludge use or
disposal by ALCOSAN in accordance with the following statutory provisions and rules, regulations or permits issued
thereunder: Pennsyivania Sewage Facilities Act (35 P.S. §750.1 et seq.), Pennsylvania Clean Streams Act (35 P.S.
§691.1 et seq.), Pennsylvania Solid Waste Management Act (35 P.S. § 6018.101 et seq.), Federal Water Poilution
Control Act (33 U.S.C. §1251 et seq.), including Titie [l, more commoanly referred to as the Resource Conservation
and Recovery Act and including all Commonwealth of Pennsylvania statutes and Pennsylvania Department of
Environmental Resources Regulations prepared pursuant to Subtitle D of the Solid Waste Disposal Act, the Clean Air
Act (42 U.S.C. § 6901 et seq.), and the Toxic Substances Control Act (15 U.S.C. § 2601 et seq.), County of Allegheny
Health Code and the Pollution Control Standards of the Ohio River Valley Water Sanitation Commission. (All statutory
provisions, rules, regulations or permits are hereinafter collectively called “Laws".) A user significantly contributes to
such a permit violation or prevention of sludge use or disposal in accordance with the above-cited laws whenever the
user:

(a) Discharges daily poliutant loading in excess of that aliowed by permit or by contract with ALCOSAN or by Federal,
Commonwealth of Pennsylvania, County of Allegheny, ALCOSAN or City laws, ordinances, rules or reguiations;

(b) Discharges wastewater which substantially differs in nature or constituents from the user's average discharge; or

(c) Knows or has reason to know that its discharge, alone or in conjunction with discharges from other sources, would
result in violation of ALCOSAN's NPDES Permit or prevent sewage sludge use or disposal in accordance with the
above-cited laws as they apply to ALCOSAN's selected method of sludge management.

11. “Mains" ~ Means distribution pipelines which are located in streets, highways, public ways or private rights of way, and
which are used to serve the general public.

12. "Main Extensions” ~ Means extensions of distribution pipelines beyond existing facilities and exclusive of service
connections.

13. "Meter” — Means the measurement device selected by the Department to determine customer water usage, including
attachments for maintenance, repair, reading or other function thereof.

14. "Metered Rate" — Means provision of water to premises in measured quantities, i.e., amounts charged for consumption
of water, the use of which is measured by a meter approved and registered by the Department.

15. "Owner” — Means the person, firm, corporation or association having an interest as owner, or a person, firm or
corporation representing itself to be the owner, whether legal or equitable, sole or partial, in any premises which are or
are about to be supplied with water or provided with sewer service by the Authority; and the word “owners” means all
so interested.

16. “Pass Through" - Means any discharge of pollutant through the facilities of ALCOSAN into navigable waters or any
stream in the Commonwealth of Pennsylvania in quantities or concentrations which are a cause of and significantly
contribute to a violation of any requirement of ALCOSAN's NPDES Permit, including an increase in the magnitude or
duration of a violation. A user significantly contributes to a permit violation where it;
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(a) Discharges a daily poliutant loading in excess of that allowed by permit or by contract with ALCOSAN or by
federal, Commonwealth of Pennsylvania, County of Allegheny, ALCOSAN or the City laws, ordinances, rules or
regulations.

(b) Discharges wastewater which substantizally differs in nature or constituents from the user's average discharge;

{c) Knows or has reason to know that its discharge, alone or in conjunction with discharges from other sources, would
result in a permit violation; or

(d) Knows or has reason to know that ALCOSAN is, for any reason, violating its final effluent limitations in its permit
and that the user's discharge either alone or in canjunction with discharges from other sources, increases the
magnitude or duration of ALCOSAN's violations. (City of Pittsburgh Ord. 21-1984, effective 9-28-84)

17. "Person” — Includes individual natural persons, firms, partnerships, joint ventures, societies, associations, clubs,
trustees, trusts, corporations, companies or organizations of any kind, including officers, agents, employees, factors of
any kind or personal representative of any of the foregoing, in any capacity, acting either for himself or herself or for
any other person, under either personal appointment or pursuant to law.

18. "Premises” ~ Includes all lands and buildings or structures thereon, equipment or appurtenances connected to or used
therewith and any personal property affixed or otherwise used in connection with the use of such premises. More
specifically, “premises” means the property or area including improvements thereto, fo which water or sewer service is
or will be provided, i.e., the area to which a particular water use is restricted, as determined by factors including but
not limited to ownership, type of building and use of real estate.

18. “Rate Schedule” - Means the entire body of effective rates, rentals and charges as established by the Authority. The
rate schedule is made part of these Rules and Regulations by reference.

20. "Remote Reading - Means a device and the wiring which transmits readings Device" from the meter usually located
within the premises to a more accessible location outside. 21. "Sanitary Authority” - Means ALCOSAN ar any
successor authority whose purpose is the collection, conveyance, treatment, and/or disposal of sewage and industrial
waste.

22. “Service" - Means provision of water or sewer service fo premises.

23. “Tenant" - Means anyone ather than the owner occupying the premises and obtaining water or sewer service from the
Authority.

24. “Waste of Water" - Means negligently, intentionally or knowingly misusing water, allowing any leak to develop or
continue without remedy, or allowing any fixture to malfunction which results in misuse of water.

{As amended by Authority Resolution No. 5 of 1992)

SECTION lI- CONDITIONS OF SERVICE

1. The Authority will furnish water and sewer service only in accordance with the currently prevailing and as hereafter
revised rates and Rules and Regulations of the Autherity, which rates and Rules and Regulations are made a part of
every application, contract, agreement or license entered into between the property owner or customer and the
Authority.

2. The Authority reserves the right, as often as it may deem necessary, to alter, amend or repeal the rates and Rules and
Regulations or any part thereof and to substitute new rates and Rules and Regulations without notice which shall
thereafter be a part of every such application, contract, agreement or license for water or sewer service in effect at the
time of such alteration, amendment or adoption.

3. Pursuant to the Lease and Management agreement between the City and the Authority effective as of May 1, 1984, the
Authority has appointed and designated the City as its agent to manage, operate and maintain the water and sewer
system subject to the general supervision, direction and control of the Authority in the exercise and discharge of its
public duties under the Municipality Authorities Act of 1945, as amended, together with other applicable laws and
regulations including applicable City Code water and sewer requirements.

SECTION 11 A - UNIVERSAL METERING AND REMOTE READING PROGRAM

1. As used in this Rule and Regulation, the following terms shall have the meanings indicated:

"Authority" - means The Pittsburgh Water and Sewer Authority.

"Customer or Customers" - means the person or persons contracting for or using water on premises located within
those portions of the City of Pittsburgh or in adjacent areas, served directly by The Pittsburgh Water and Sewer
Authority.

"Director” - means the Director of the Water Department or the Director's designee.

“Water Department" - means the Department of Water of the City of Pittsburgh acting as agent for the Authority.

2. All water supplied to customers shall be measured by a water meter and remote reading device of a size, type and
setting approved by the Director, except in extraordinary circumstances where, in the opinion of the Director, metering
would be impractical and the Director deems it necessary to apply the flat rate; and all customers who, upon the
effective date of this Rule and Regulation, do not already have an approved meter and remote reading device are
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required to make arrangements satisfactory to the Director for the installation of an approved meter and remote
reading device to measure the water supplied to their premises. _

3. In all premises where an approved meter has been installed prior to the effective date of this Rule and Regulation, such
installation shall constitute compliance with the portion of Paragraph 2 of this Rule and Regulation requiring
installation of a meter; and the Water Department shali replace the meter without charge fo the customer.

4. In all premises where a remote reading device has been installed prior to the effective date of this Rule and Regulation,
such installation shall constitute compliance with the portion of Paragraph 2 of this Rule and Regulation requiring
instaliation of a remote reading device; and the Water Department shall replace the remote reading device without
charge to the customer.

5. The Water Department will maintain, repair and, when deemed necessary by the Director, replace all meters and
remote reading devices without additional cost to the customer, except where damage to such meter or remote
reading device is caused by customer's negligence.

6. All customers shall, as a condition of continued service, have the following responsibilities:

a. Pravide access to the customer's premises for installation of meter and remote reading device;

b. Allow the installation of a new or replacement remote reading device, as the case may be, on the outside of the
building being served;

¢. Provide clear and free access to the area around the meter, and to the area around the remote reading device and
remote wiring; '

d. Provide a working shut-off valve and plumbing that is in good condition adjacent to the meter.

7. The remote reading device shall be installed on the outside wall of the building being served at the driveway or at any
other location which in the judgment of the Director is accessible under all conditions. It shall be securely attached to
the building at a level between 3-1/2 and 4-1/2 feet above grade, outside of any fenced-in areas if possible, and clear
of obstructions. It shall be located on the front of the building or on a side near the front. If two buildings are separated
by a driveway, it shall be located on the sides of the buildings facing each other to facilitate meter reading. Exceptions
to these location requirements will be made only if approved by the Director.

8. The Water Department will cause a notice to be sent to customers whose water supply is not metered as of the
effective date of this Rule and Regulation, to arrange with the Water Department for the installation of an approved
meter and remote reading device within the time fixed in the notice. There shall be no charge for the remote reading
device.

9. The Water Department will cause a notice to be sent to customers whose water supply is metered but whose building
does not have a remote reading device, that the Water Department will install a replacement meter and a remote
reading device at no charge to the customer.

10. The Water Department will cause a notice to be sent to customers whose water supply is measured by a meter and a
remote reading device, that the Water Department will install a replacement meter and a replacement remote reading
device at no charge fo the customer.

11. Customers who fail to comply with the applicable requirements of this Rule and Regulation shall be subject to any or
all of the following:

a. Termination of water service;
b. Imposition of a 50% surcharge on regular water bill;
c. Filing of a lien against the property
d. Such other legal or equitable remedies as may be appropriata.
(As amended and supplemented by Resolution No. 23 of 1987, effective April 1, 1987 and by Resolution No. 5 of 1992)
SECTION Il - APPLICATION FOR SERVICE

1. All applications for the supply of water shall be submitted in writing to the Director and shall include a statement of the
purpose for the desired water connection and specifications of the ferrule required for the connection. (City Code
311.03)

2. No person shall cross connect any well, cistem, spring or anything else with any Authority water supply line without
permission of the Director and in accordance with applicable rules and regulations. (City Code 311 .04)

3. The Executive Director of the Authority may grant applications for water service outside of the City upon the
recommendation of the Director, where the applicant's property is served by a main of the Authority. {(Authority
Resolution No. 28 of 1984)

4. The Executive Director of the Authority may make contracts to supply water for any municipality or other Authority in the
area upon the prior approval of the Board of the Authority and upon the recommendation of the Director. Unless
otherwise agreed, all applicable Rules and Regulations and City Code provisions and the levy and collection of water
rates shall be extended to and enforced in the contracting municipality or other authority. (City Code 31 1.02)

5. All applications for water service shall require separate service line connections: a meter and backflow prevention
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device for domestic water service, and a double detector check valve with a by-pass meter for fire service if fire

service is required by applicable building codes and/or is indicated on the application. (Authority Resolution No, 94 of

1991} Upon the request of the custorner and recommendation of the customer's pitometer engineer, a one tap, one

service line connection capable of supplying the water volume demand for domestic and fire service may be permitted

at the discretion of the Authority. (As amended by Resolution No. 40 of 1995)

SECTION IV - EMERGENCY RULES AND REGULATIONS

1. The Director is authorized to declare a state of emergency in case of a water shortage or health or safety hazard and,
with the concurrence of the Executive Director, may promulgate such rules and regulations as are deemed necessary
to conserve water under the circumstances. (City Code 311.06 and Authority Resolution No. 17 of 1984)

SECTION V - MAINTENANCE OF PRIVATE WATER SERVICE LINES

1. Although the curb stop remains the property of the City/Authority, maintenance of private water service lines with a
residential rate classification and all appurtenances therein up to the prescribed location of the curb stop is the
responsibility of the property owner, while maintenance of private water service lines and fire lines with a commercial
or industrial rate classification and all appurtenances therein is the responsibility of the property owner up to and
including the connection of the Authority main water line. The Director shall issue regulations as to the manner in
which private water service lines shall be installed. (As amended by Resolution No. 5 of 1992)

2. Where a private water service line is leaking and wasting water and the property owner is served notice to make
repairs, such owner shall have five days, excluding Saturdays and Sundays, in which to do so. Should no action be
taken within the allowable five day period, the Department may assess a daily charge for each day after such
allowable five day period in which the waste of water continues. The daily charge shall be equivalent to the quarterly
minimum meter charge which is predicated upon the water meter size supplying a particular account. (City Code
317.02 and Authority Resolution No. 17 of 1984)

SECTION V.A - INSTALLATION OF SERVICE LINES, FLAT RATE CONVERSION FOR COMMERCIAL/INDUSTRIAL

1. Flat Rate Commercial and Industrial customers whose premises are served by an Authority water main shall connect
their premises with the main and obtain a meter of a size, type and setting approved by the Director within six (6)
months after notice from the Director to do so. All plans for installation of service lines shall be subject to prior
approval by the Director.

a. Determination of commercial and industrial use shall be made by the Director based upon preponderance of use.
Any customer dissatisfied with the determination shall have the right to appeal the determination of the Director by
submitting a hearing request in writing to the City Water Exoneration Hearing Board within thirty (30) days. If the
customer fails to appeal the determination of the Director and fails fo connect with the main and obtain a meter
within the required time, the Director shall have the absolute power to terminate water service to the premises.
{As amended by Resolution No. 69 of 1991)

b. Water meters shall be obtained from the Water Department of the City at cost, the full amount to be paid at the time
the meter is obtained. Ownership of the meters so obtained shall remain with the City, in accordance with
Pittsburgh Code, Section 313.02 (c).

c. Although the criteria set forth in Pittsburgh Code, Section 317.01 and in Section V Paragraph | of these Rules and
Regulations, shall remain applicable as to Maintenance of Private Water Service Lines, installation of such
service lines from the commercial or industrial premises being served up to and including the connection to the
Authority main water line is the responsibility of the customer, and the entire cost of the work shall be borne by the
customer. (As supplemented by Resolution No. 86 of 1986)

SECTION V.B. - INSTALLATION OF SERVICE LINES FOR RESIDENTIAL CUSTOMERS CURRENTLY ON FLAT
RATE

1. All flat rate residential customers shall be required to connect their premises with the curb stop and obtain a meter of a
size, type and setting approved by the Director All plans for installation of service lines and the scheduling of all such
work shall be subject to prior approval by the Director.

a. Flat rate residential customers served by an existing Authority water main shall obtain water meters from the Water
Department of the City at cost. Ownership of the meters obtained shall remain with the City, in accordance with
Pittsburgh Code, Section 313.02(c). (As amended by Resolution No. 85 of 1993, effective August 13, 1993)

b. Although the criteria set forth in Pittsburgh Code, Section 317.01 and in Section V Paragraph 1 of these Rules and
Regulations, shall remain applicable as to maintenance of private water service lines, installation of such service
lines from the residential premises being served up to and including the connection to the curb stop is the
responsibility of the customer, and the entire cost of the work shall be borne by the customer. The Authority shall
be responsible for the installation of such lines from the curb stop to the existing Authority main water line.

c. Flat rate residential customers served by an existing Authority water main and electing to obtain meters and to
connect their premises to the curb stop may either pay in full for a meter of a size, type and setting approved by
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the Director and pay in full a private contractor to install the private water line from their premises to the curb stop;
or if the customer chooses to have the line installation work done or caused to be done by the City or the
Aduthority, the customer, with the approval of the Director, will be permitted to make payment for the meter and
said line Installation in three equal yearly installments with interest at 6% on unpaid balances.

2. Flat rate residential customers whose premises are not served by an Authority water main as of January 1,1987 but
whose premises are thereafter served by a new water main shall connect their premises with the curb stop and obtain
a meter of a size, type and setting approved by the Director; and the provisions of paragraphs a, b and ¢ above shall
also be applicable to such customers. (As supplemented by Resolution No. 100 of 1986, effective January 1, 1987)

SECTION V.C. - INSTALLATION OF SERVICE LINES FOR RESIDENTIAL CUSTOMERS ON PARTY LINE SERVICE

1. All residential customers serviced by a party line, either metered or flat, shall be required to have an individual service
line, and to connect their premise with the curb stop and obtain a meter of a size, type and setting approved by the
Director. All plans for installation of the service lines and the scheduling of ali such work shall be subject to prior
approval by the Director. (Added by Resolution No. 85 of 1993, effective August 13, 1993)

SECTION VI - BACKFLOW AND CROSS CONNECTIONS

1. The Director is vested with the authority and responsibility for the implementation of an effective cross connection
control program and for the enforcement of the provisions of this Section VI,

2, Provisions set forth in Chapter 319 of the Pittsburgh Code dealing with Definitions (Section 319.02), Rules and
Regulations (Section 319.03) and Violation Notice and Penalty (Section 319.04) are incorporated herein by reference.
(City Code, Chapter 318 and Authority Resolution No, 17 of 1984). An acceptable cross-connection is a cross-
connection having all of the following characteristics: The source of the supply other than the lines of the Authority
directly connected is a source approved and permitted by the Pennsylvania Department of Environmental Resources,
or its agent, the Allegheny County Health Department, and the Environmental Protection Agency as an acceptable,
safe and sanitary source of public water supply and which continues as such at all times when the cross connection is
in existence. The definition in Section 319.02(f) is hereby supplemented by the following additional language:

Testing will be required on an annual basis by a certified tester approved by the Allegheny County Community College.

SECTION Vil - FIRE HYDRANTS AND WATER FOR FIRE PURPOSES

1. A minimum monthly charge, in accordance with the applicable Rate Schedule, shall be assessed for each fire line
connection. Other charges arising from the fire line usage such as building purposes as provided in the Authority Rate
Schedule and Section 331.02 of the Pittsburgh Code and, which is incorporated herein by reference, shall be in
addition to minimum charge.

2. A property owner shall be billed at the flat rate for water used from a fire hydrant to benefit such property owner other
than for fire fighting purposes.

3. The Director shall regulate the use of private fire hydrants and, as agent for the Authority; the City may bill the property
owner for any costs incurred in pursuing this function.

4. Water rates for water used during fires in effect as of May 1, 1984 shall continue in effect without change unless
amended by the Board of the Authority. (City Code 333.02b, 333.02d, 333.02¢, 333.02f and Authority Resolution No.
17 of 1984.)

SECTION VIii - BILLING PROCEDURE

1. Water rates on a flat rate basis shall be payable quarterly. (As amended by Resolution No. 129 of 1988, effective
January 1, 1989)

2. All meters or remote reading devices shall be read at least once a year to obtain an actual reading and water rates and
sewer charges shall be assessed at least four times per year,

3. Bills for water and sewer services shall be payable at face value, without discount, from the bill date. (As amended by
Resclution No. 132 of 1987, effective January 1, 1988, and by Resolution No. 5 of 1992)

4. Bills for metered or non-metered use, if not paid by the due date stated on the current bill, become delinquent, and a
rate of eight-tenths of a percent (0.8%) for interest shall be added to the face amount for each month or part thereof
that the same remains delinquent. (As amended by Resolution No. 69 of 1991, Resolution No. 5 of 1992, Resolution
No. 107 of 1994, and Resolution No. 118 of 1996, effective December 13, 1996, and Resolution No. 10 of 2004) (City
Code Chapter 341 and Authority Resclution No. 17 of 1984)

SECTION IX - COLLECTION POLICY

1. This policy is intended to outline the guidelines and procedures to be followed for the collection of delinquent accounts
of The Pittsburgh Water and Sewer Authority. The primary objective of this policy is the timely callection of Autharity
revenues. This policy should be interpreted to comply with all relevant statutes and resolutions as well as the Rules
and Regulations and Trust Indentures of this Authority, and with applicable City Code requirements.

2. Any customer who is more than 30 days in arrears on a current bill will be considered delinquent. Penalty and interest
will be assessed in accordance with the resolutions and Rules and Regulations of the Authority.
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3. All delinquent accounts are subject to being liened.

4. Any account with quarterly charges more than 30 days past due will be sent a Past Due Notice.

5. The Past Due billing notice for metered or flat rate customers shall provide:

a. The customer's account number.

b. The total amount due.

c. A request to pay immediately.

d. The address of the service location that is delinquent.

e. A description of the meter size and rate type for the delinquent service location.

f. A detail line of the customer's previous balance.

g. A detail line showing payments (if any} since the last water bill.

h. A detail line showing the current late charges.

i. A detail line showing the total amount that is past due

j- A warning that failure to pay will lead to legal steps being taken against the customer and may result in termination
of water service. *or as otherwise provided in the applicable Authority Rate Schedule.

k. A disclosure of the interest and penalty amount percentage, and a notification that "water charges become a lien
against the property If not paid" must be inciuded in the past due notice.

l. A statement that special consideration in arranging payment plans may be available for customers who are
unemployed owner/occupants, and owner/occupants eligible for social security; or tenants not otherwise billed
directly for water and sewer service. (As amended by Resolution No. 5 of 1892)
SECTION X - TERMINATION OF SERVICE
1. The Director may shut off water service in case of emergency, abandonment of property, shortage, panic, fire, need for
repair or other circumstances which the Director deems necessary. (City Code 311.07 and Authority Resolution No.
17 of 1984)
2. The Director may terminate service to delinquent customers with arrears of 60 days or more. For custorners who have
failed to respond to prior notices, a termination notice shall be generated and sent in accordance with Section b.
below, informing delinquent customers of the intention to terminate service. The following conditions shall be met first:
a. The Director has made every reasonable effort to make satisfactory arrangements for the payment of delinquencies
with customers who are (a) unemployed owner/occupants, (b) owner/occupants who are eligible for Social
Security payments based upon age or disability, {c) tenants not otherwise billed directly for water and sewer
services, but such efforts have been unavailing;

b. Notice of termination has been rendered as specifically defined in each category as follows: (As amended by
Resolution No.45 of 1993, effective May 14, 1993)

ACCOUNT CLASSIFICATION ACTION REQUIRED

Residential Building
(Owner occupied or tenant ratepayer)

Residential Building
(Landiord ratepayer)

c. Personal contact with the customer has been attempted three (3) days prior to the proposed termination date;

d. A responsible adult on the premises has been contacted on the date of termination, and, if an adult at the premises
to be terminated has not been found, a forty-eight (48) hour notice will be posted on the premises and a
representative will return to the site forty- eight (48) hours later to terminate the service. {Authority Resolution
No.30Q of 1984)

3. Any person who causes or allows water to be used in any fixture or for any purpose when there is no approved water
contract on file with the Department or where an unauthorized connection exists, shall, upon discovery of such use,
be charged for two years dating from the preceding January 1. The water supply to the premises involved shall be
shut off until an approved contract for such additional water usage or fixtures has been signed and filed with the
Department or until an authorized connection has been approved by the Department (City Code 315.02 and Authority
Resolution No.17 of 1984).

4. If a waste of water is the result of improper maintenance or neglect of pipes or fixtures by the owner or accupants of
premises, and such person, after having been requested to make repairs, refuses or neglects to do so, the Director is
authorized to shut off the water supply to such premises. (City Code 317.03 and Authority Resolution No.17 of 1984.)
All costs associated with the shut off of water supply shall be borne by the property owner.

5. Once terminated, service will not be restored until satisfactory payment arrangements have been made.

6. A fee will be charged for restoration of water service in the amount set forth in the Schedule of Water and Sewer Rates
and Charges as adopted from time to time by the Authority.

10-Day Notice via Certified Mail

37-Day Notice via Certified Mail
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7. Service will not be terminated on a Friday, Saturday, Sunday or the day before a holiday.

8. Service will not be terminated for nonpayment of bills in someone else's name unless such other persons are found
responsible by a court of competent jurisdiction, or unless the procedures set forth in the Utility Service Tenants'
Rights Act, 68 P.S. Supp. 399.1, at seq., are followed. (As amended by Resclution No. 83 of 1985)

8. Every effort will be made to base delinquent notices and termination proceedings on an actual meter reading, either by
the customer or by a meter reader. If access to the meter is not possible, all possible actions will be taken to gain
access prior to termination proceedings.

10. The full cost of terminating service will be added to the delinquent charges. (As amended by Resolution No.83 of 1985
and Resolution No.5 of 1992)

SECTION XI ~ ESTIMATES

1. If it is not possible to obtain a reading of the meter or a determination of the water consumption for any reason except
as provided in paragraph 3 of this section, an estimated bill for water usage shall be rendered in an amount
reasonably commensurate with the customer's normal usage for a similar period. The estimated bill shall be due and
payable at the regular times and, if unpaid at the due date, shall accrue penalty and interest as provided in these
Rules and Regulations.

2. When an actual reading is not obtained from a property and if the meter Rules and Regulations. When an actual
reading is not obtained from a property and if the meter and/or remote reading device is inaccessible or
malfunctioning and the customer fails to respond or o provide access to the meter, the customer may be subject to
termination proceedings as outlined in Section X.

If a meter is missing from the premises for any reason and the customer fails to respond to allow access to install a
remote meter and remote reading device, then the customer may be subject to termination proceedings as defined in
Section X. In addition, water rates may be assessed at double the flat rate charge for each estimated quarter, and
penalty and interest added as provided in these Rules and Regulations. (City Code 343.01, 343.02 and Authority
Resolution No.17 of 1984)

{As amended by Resolution No.128 of 1988 and Resolution Na.5 of 1992)

SECTION Xlil - TIME EXTENSIONS

1. With respect to the following public bodies, the time periods for payment of water rates and sewer charges, after due
date, without penalty and interest, shall be as follows:

United States - 120 days

Commenwealth of Pennsylvania And City of Pittsburgh - 90 days

Housing Autherity of the City of Pittsburgh - 60 days

Urban Redevelopment Authority of Pittsburgh - 60 days

County of Allegheny - 30 days

2. The City Treasurer shall accept payments made without penalty and interest in accordance with paragraph | of this
section. (As amended by Resolution No.132 of 1987, effective January 1, 1988)

3. The City Treasurer shall accept payment of outstanding and future water rate and sewer charge statements from the
Urban Redevelopment Authority of Pittsburgh when paid more than sixty days after due date at the gross face amount
thereof without penalty and interest. (City Code 347.01 and Authority Resolution No.17 of 1984)

SECTION XIiil - EXONERATIONS

1. Exonerations for water rates may be recommended by the City Water Exoneration Hearing Board on account of
vacancy, non-use of water, or other causes, as hereinafter provided.

2. The Water Exoneration Hearing Board may recommend the re-computation of charges and recommend an exoneration
for the excess ascertained in the following circumstances:

a. A change in the physical character of real estate has been made by removal or total or partial destruction of the
improvements thereon.

b. An error has been made in the calculation.

c. Where premises are completely vacant and the entire supply of water is shut off at the curb box, upon filing by the
owner of a notarized vacancy affidavit with the Department exonerations of 90 %, shall be issued for the period
during which the entire premises are vacant and the water shut off; provided that the period during which the
water is shut off shall be greater than sixty consecutive days. The exoneration shall not be in an amount less than
the charge for minimum metered accounts.

d. For changes in water uses, where fixtures are removed and water uses discontinued, exonerations shall be issued
covering the discontinued use from the date of approval of the contract covering the revised water uses. In case
any owner of any premises causes or allows water to be used for any premises or in any fixture for which there is
no approved water contract on file from the preceding January 1, the water for the entire premises shall be shut
off until an approved contract for such additional water uses or fixtures has been signed and placed on file with
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the Department. All fixtures on any premises, whether used or not, shall be assessed as long as they remain in
position.

3. Where premises acquired by the Commonwealth of Pennsylvania, School District of Pittsburgh, Urban Redevelopment
Authority of Pittsburgh or other governmental agency for street, school or other public redevelopment purposes are
completely vacant, and notice thereof has been given to the Department and the City Treasurer and the entire supply
of water is shut off and the meter removed, exonerations of 100 percent shall be made in the case of any building
which the aforesaid governmental bodies or agencies certify to be vacant and scheduled for demoiition. No
exoneration shall be granted for any water charges incurred prior to the notice and certification described above.

4. Exoneration for underground leaks, where merited, shall be made on the galionage accruing over and above normal
use for the particular account. The amount of the exoneration shall not exceed 50 percent of the excess gallonage
over and above normal usage. "Normal usage" means the average gallons used in the four quarters preceding the
underground leak.

5. Exonerations for metered and vacant premises, where merited, shall be granted in respect to premises using metered
water since no water use will register during the period of vacancy and only the minimum rate will apply. However,
should the pericd of vacancy extend through more than one meter reading period and no remote reader is available,
the property owner shall notify the Department by means of a signed affidavit requesting that no estimated bill be
rendered for that period.

6. All requests for exoneration shall be made within three (3) months of the assessment for which exoneration is claimed.
No exonerations shall be granted after the expiration of such period. Any request shall be in writing and directed to the
City Water Exoneration Hearing Board.

7. Exonerations when issued hereunder shall be received in payment of water rates for their face value provided they are
offered in payment within two years from their date.

8. If the bill for water on a particular property has been paid prior to the issuance of exonerations by the Authority, the
Authority may, upon recommendation of the Water Exoneration Hearing Board, direct the issuance of checks in
payment of such exonerations. (City Code 349.01, 349.02, 349.03, 349.04, 349.05 and Authority Resolution No.17 of
1984)

8. No exoneration will be granted by the Authority for water lost, stolen or otherwise wasted through the water meter. (As
amended by Resolution No.69 of 1991)

10. The Board of the Authority may issue exonerations, upon recommendation of the City Water Exoneration Hearing
Board or the Department, to correct errors of computation and to make refunds of overpayment of water rates
erroneously or inadvertently paid. (As amended by Resolution No.69 of 1991 and Resolution No.5 of 1992) (City Code
Chapter 341, and Authority Resolution No.17 of 1984)

SECTION XiV - ADJUSTMENTS

1. The Water Department may perform adjustments under the following circumstances:

a. A change in the physical character of real estate has been made by removal or total or partial destruction of the
improvements thereon.

b. An error has been made in the calculation.

c. Where metered premises are completely vacant and the entire supply of water is shut off at the curb box, the
adjustment shall not reduce the charge to an amount less than the minimum charge for metered accounts of that
size. With respect to unmetered accounts, upon filing by the owner of a notarized vacancy affidavit with the
Department, adjustments will be made to reduce the charge to an amount in effect for a 5/8" meter provided that

. the applicable customer classification for water rates is other than residential. (As amended in Resolution No.107
of 1994)

d. Where premises acquired by the Commonwealth of Pennsylvania, School District of Pittsburgh, Urban
Redevelopment Authority of Pittsburgh or other governmental agency for street, school or other public
redevelopment purposes are completely vacant, and notice thereof has been given to the Department and the
entire supply of water is shut off and the meter removed, an adjustment of 100%, including prior charges, shall be
made in the case of any building which the aforesaid governmental bodies or agencies certify to be vacant and
scheduled for demolition. (As amended by Resolution No. 5 of 1992)

SECTION XV - SEWERS - USAGE AND CONNECTIONS

1. No person shall discharge or infiltrate or permit the discharge or infiltration into any Authority storm or sanitary sewer, or
into a sewer connected to an Authority sewer, or into the Allegheny County Sanitary Authority's sewage disposal
system, any of the substances listed in: Section 431.01 of the Pittsburgh Code, which is incorporated herein by
reference. :

2. The Director of the City Department of Public Works is authorized to require the owner of any structure located within
the City which is accessible to an Authority public storm or sanitary sewer to construct and maintain at said owner's
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expense, private underground sewers which shall be constructed of materials and in a manner as required by the

Department of Public Works.

3. No person shall connect a private sewer, storm or sanitary sewer to an Authority Sewer without first obtaining a permit
from the City Department of Public Works. All connections shall be made in conformity with plans and specifications
approved by said Department and subject to its inspection. (City Code 431.01,431.02,431.03 and Authority Resolution
No.17 of 1984)

4. Prohibited Substances

No person, firm, association or corporation shall discharge or permit the discharge or infiliration into any Authority sewer
which is connected directly or indirectly with the Sanitary Authority's Sewage Disposal System or into a sewer
connected to such an Authority sewer or into the Sanitary Authority's Sewage Disposal System or any of the following
substances:

(a) Mineral acids, waste acid, pickling or plating liquors from the pickling or plating of iron, steel, brass, copper, or
chromium, or any other dissolved or solid substances, in such amounts, which shall endanger health or safety,
interfere with the flow in sewers, attack or corrode sewers or sewage structures or equipment, or otherwise
interfere within the operation of the sewers or their faciities of the Authority or the Sanitary Authority.

(b} Cyanides or cyanogen compounds capable of liberating hydrocyanic gas on acidification.

(d) Gas tar, phenols in concentrations greater than 60 parts per million, residues from petroleum storage, refining or
processing, excess fuel or lubricating oil, gasoline, naphtha, benzene or explosive or flammable liquids, solids or
gases.

(e) Ashes, cinders, sand, mud, lime, or acetylene sludges, straw, shavings, metals, glass, rags, feathers, tar, plastics,
wood, sawdust, paunch manure, hair, hides, dead animals, spent mash and grain, pulp from food processing,
water or wastes containing excess grease, or any other solids or viscous substances capable of causing
obstruction to the flow in sewers or other interference with the proper operation of the Autharity's or the Sanitary
Authority's facilities. The combined concentration of oil (subsection (1)(d) hereof) and grease shall not exceed 200
parts per million. ;

(fy Sludges or other materials from septic tanks or similar facilities or from sewage or industrial waste treatment plants
or from water treatment plants; unless the discharge of such sludges and other materials is permitted by existing
legal restrictions and the regulations and orders of the Authority, City of Pittsburgh, the Allegheny County Health
Department, and is specifically approved by the Sanitary Authority.

(g) Garbage, whether ground or not, except properly shredded garbage in a private dwelling, apartment building,
hotel, commercial restaurant or retail food store, resulting from the proper use of a garbage grinder or disposer of
a type approved by the Authority, City of Pitisburgh, the Allegheny County Health Department and the Sanitary
Authority and maintained in good operating condition.

(h) Water or wastes having a pH lower than 5.0 or higher than 10.0 or having any other corrosive property capable of
causing damage or hazard to structures, equipment or personnel of the Authority, City of Pittsburgh or the
Sanitary Authority.

(i) Any industrial or commercial discharge which violates Categorical or General Pretreatment Standards as
established by authorized agencies of the federal govermnment or the Commonwealth of Pennsylvania or which
violates specific discharge standards established by the Sanitary Authority.

5. Prohibitions

(a) No person, firm, association or corporation shall introduce or cause to be introduced, directly or indirectly into the
facilities of ALCOSAN or into any sewer, pipe or other conveyance located in the Authority's service area and
transmitting substances into the facilities of ALCOSAN, any toxic substance, pollutant or other wastewater which
will:

(i) Cause interference with the operation or performance of ALCOSAN's treatment plant or other faclilities; or

(ii) Pass through ALCOSAN's treatment plant or other facilities.

(b) No person, firm, association or corporation shall introduce, permit or cause to be introduced, directly or indirectly,
into the facilities of ALCOSAN or into any sewer, pipe or other conveyance located in the City or Authority's
service area and transmitting substances into the facilities of ALCOSAN any of the following:

(i) Any pollutant or wastewater which will interfere with or substantially adversely affect the operation or
performance of the ALCOSAN treatment plant, or pass through the plant into navigable waters or streams of
the Commonwealth of Pennsylvania in quantities or concentrations which are cause of and significantly
contributes to a violation of any requirement of the above-cited laws or the ALCOSAN NPDES Permit, or
adversely affect the use or disposal of ALCOSAN sludge or other residues.

(ii) Any substance which will endanger the life, health or safety of the treatment plant, sewer maintenance and
plant operations personnel or which would preclude safe entry into the sewer system or any portion of the
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treatment plant.
(ii) Any ignitable, reactive, explosive or corrosive waste.
(iv) All wastes which are defined or listed as hazardous under the regulations enacted by agencies of the federal
government or the Commonwealth of Pennsylvania.
(v) Any wastewater with a temperature great enough to inhibit biological activity in the ALCOSAN treatment plant.
(vi) Any waste which exceeds the naturally occurring background levels for either alpha, beta or gamma radiation
andf/or any wastewater containing any radioactive wastes or isotopes of half-life or concentration not in
compliance with applicable state or federal reguiations.
(c) No person shall cause any waste paper, sweepings, ashes, household waste, glass, metal, refuse or rubbish, or
any dangerous or detrimental substance to enter into any gutter or sewer in the City or Authority service area.
6. Pollution of Waters
No person in a park shall throw, discharge or otherwise place or cause to be placed in the waters of any fountain, pond,
lake, stream or other body of water in or adjacent to any park or any tributary, stream, storm sewer or drain flowing
into such waters, any substance, matter or thing, liquid or solid, which will or may result in the pollution of waters.
7. Sewers
(a) Permit and Approval
No person shall connect a private sewer, storm or sanitary sewer to a City or Authority sewer without first obtaining a
permit from the Authority. All connections shall be made in conformity with plans and specifications approved by
the Authority's Department of Engineering and subject to its inspection.
(b) Private Sewer Construction
The Director of Engineering may require the owner of any structure located within the Authority's service area which is
accessible to a public storm or sanitary sewer to construct and maintain, at his or her own expense, the
underground sewers. The sewers shall be constructed of materials and in a manner as required by the Authority.
(c) Violations
Any person, firm, association or corporation violating any provision of this section shall, upon conviction, be punished
by a fine not to exceed $300.00 for each offense, recoverable with costs, and in default of payment of the fine and
costs, shall be subject to imprisonment for period not exceeding 30 days. Each day that a violation is continued
shall constitute a separate offense. In the case of firms or associations, the penalty may be imposed upon the
partners or members thereof, as in the case of corporations upon the officers theraof.
(City of Pittsburgh Ord. 21-1984, effective 9-28-84)
8. Dwellings
No structure shall be used or occupied as a dwelling or as a boarding or rooming house if the structure is unsanitary or
the premises do not have a connection with the Authority sewer system or alternate sanitary sewage facilities
approved by the local public health authority. ‘
9. Catch Basins
No person shall open, remove or in any way disturb the lid or top of any sewer drop, manhole or gate box within the City
or Authority’s service area. :
The provisions of this section shall not apply to employees of the Authority which maintain the structures under City
streets while employees are working under the direction of the proper authorities of the Authority.
10. Street Gutters
No owner or occupant of any land or building fronting on a street shall fail to keep the street gutters open and clear of any
refuse, debris, snow or ice so as to prevent any obstruction thereof.
SECTION XVI - PITTSBURGH CODE PROVISION
1. These Rules and Regulations incorporate by reference all applicable chapters and sections of the Pittsburgh Code
relating to or affecting water distribution and sewers, including but not limited to the provisions of Articles Il and IV of
said Code. In the event of a conflict between the provisions of the Pittsburgh Code and these Rules and Regulations,
the Rules and Regulations shall prevail
SECTION XVII - RATES FOR WATER AND SEWER SERVICE
1. The water and sewer rates set forth on the schedule attached to Authority Resolution No. 20 of 1984, for the period
May 1, 1984 through December 31, 1984, and any amendments thereto, are incorporated herein by reference.
2. Similarly, water and sewer rates set forth on schedules attached to subsequent resolutions of the Authority amending
1984 rates, or establishing or amending rates for subsequent years, are also incorporated herein by reference.
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AMORTIZATION SCHEDULE
DATE OF EARLY TERMINATION BY BAY AMOUNT OF AUTHORITY'S COSTS
VALLEY OR SUCCESSOR OWNERS TO CONSTRUCT NEW LINE FOR
WHICH TERMINATING OWNERS
MUST REIMBURSE AUTHORITY
Prior to first anniversary of Activation Date $400,000
On or after the first anniversary of Activation Date but $£360,000
prior to the second anniversary of the Activation Date
On or after the second anniversary of Activation Date $320,000
but prior to the third anniversary of the Activation Date
On or after the third anniversary of Activation Date but $280,000
prior to the fourth anniversary of the Activation Date
On or after the fourth anniversary of Activation Date but $240,000
prior to the fifth anniversary of the Activation Date
On or after the fifth anniversary of Activation Date but $200,000
prior to the sixth anniversary of the Activation Date
On or after the sixth anniversary of Activation Date but $160,000
prior to the seventh anniversary of the Activation Date
On or after the seventh anniversary of Activation Date $,120,000
but prior to the eighth anniversary of the Activation Date
On or after the eighth anniversary of Activation Date but $80,000
prior to the ninth anniversary of the Activation Date
On or after the ninth anniversary of Activation Date but $40,000
prior to the tenth anniversary of the Activation Date
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AGREEMENT

MADE and entered into this _/ é% day of %(’ by and between

THE MUNICIPAL AUTHORITY OF THE BOROUGH OF WEST VIEW, a body
corporate and politic, existing under and by virtue of the laws of the Commonwealth
of Pennsylvania, (hereinafter referred to as the Authority), having its principal place

of business located at 210 Perry Highway, Borough of West View,
County of Allegheny and Commonwealth of Pennsylvania

AND

THE PITTSBURGH WATER AND SEWER AUTHORITY, a body corporate and
politic, existing under and by virtue of the laws of the Commonwealth of Pennsylvania,
(hereinafter referred to as the PWSA), having its principal place of business located at

Penn Liberty Plaza I, 1200 Penn Avenue, Pittsburgh, PA. 15222,
County of Allegheny and Commonwealth of Pennsylvania.

WHEREAS, the PWSA is to provide sewage billing services to the
properties/residents of the City of Pittsburgh,

WHEREAS, the Authority provides metered water service to certain properties
along Bascom Avenue, Jacks Run Road and Brighton Road.

WHEREAS, the Authority presently has Agreements for the provision of water
consumption information and customer information with various municipalities and
sanitary entities, for the sole purpose of producing sewage billings,

WHEREAS, the PWSA has requested required customer information, monthly and
quarterly consumption reports as well as all new customer information, closed
account information and any account correction for metered accounts on
Bascom Avenue, Jacks Run Road and Brighton Road.

NOW THEREFORE, the Authority shall under terms and conditions set forth herein

supply the requested information to the PWSA for the purpose of preparing sewage

bills. The Authority and the PWSA, their successors and assigns, in consideration of
the terms set forth in this Agreement, hereby agree and covenant as follows:

Section 1: The Authority will provide quarterly and monthly consumption reports
promptly, after completion of the Authority’s reading and billing schedule;

Section 2: The Authority shall provide all information respective of new accounts

and changes in existing accounts promptly;
Section 3: The Authority shall provide all corrections promptly;
Section 4: The Authority is not responsible for handling
customer inquiries regarding sewage billing;

Section 5: The PWSA agrees to pay the Authority as follows; $0.16 (sixteen cents)
per quarterly, monthly, final/closed and all corrections per unit piece of information
and $0.10 (ten cents) for all new, reset, read only and name changes per
unit piece of information;

Section 6: The Authority agrees to provide 60 (sixty) days notice, in writing,
in the event the charges in Section 5 are tc be redetermined,

Section 7: The PWSA agrees that it is the responsibility of the PWSA to determine
that the customer database is accurate and complete for their purpose and the
PWSA will promptly notify the Authority of any corrections;

Section 8: The PWSA shall agree to hold harmless the Authority from any liability or
cause of action that may arise out of remedial action exercised by the PWSA as a
result of information provided by the Authority, whether that information is accurate
or inaccurate. In that same regard the Authority hereby covenants and agrees that
the PWSA shall incur no liability for duties not encompassed within the meaning
and interpretation of this Agreement.
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Section 9: Both the PWSA and the Authority agree that this Agreement constitutes
the entire Agreement between the parties for the provision of water consumption and

customer information for the purpose of producing sewage billing and no other
modifications thereof shall be made unless in writing and signed and consented to by
both parties. Further, this Agreement shall re

main in effect so long as the PWSA
requires the water consumption and customer information for said purpose.

IN WITNESS WHEREOF, the partied this Agreement as noted
herein and to be effective J ¢ D .

ATTEST: The Municipal Authority of the

Borough of West View

7

P . "/, e . ) s 'j;f
‘/:/h MZ&/W% T / ZZ//‘/:@:" 2ok / g: M{z
/ Secretary. hairman

ATTEST: Pittsburgh Water and Sewer

Authority

S/\{”{}’v SO ‘l‘ﬁ@f%;ﬁ




146 Bascom Avenue
201 Bascom Avenue

202 Bascom Avenue F1 2
203 Bascom Avenue F1 2

205 Bascom Avenue
206 Bascom Avenue
211 Bascom Avenue
218 Bascom Avenue
222 Bascom Avenue
223 Bascom Avenue
228 Bascom Avenue
230 Bascom Avenue
236 Bascom Avenue
240 Bascom Avenue
241 Bascom Avenue
244 Bascom Avenue
251 Bascom Avenue
. 252 Bascom Avenue
256 Bascom Avenue
257 Bascom Avenue
259 Bascom Avenue
260 Bascom Avenue
261 Bascom Avenue
263 Bascom Avenue
156 Jacks Run Road

160 Jacks Run Road"

164 Jacks Run Road
4102 Brighton Road
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24400-1071200-000
24400-1075300-010
24400-1075600-002
24400-1075400-008
24400-1074700-006
24400-1075000-005
24400-1074400-000
24400-1073400-000
24400-1072600-001
24400-1072400-000
24400-1071400-001
24400-1071000-001
24400-1069800-001
24400-1069000-001
24400-1068800-001
24400-1068200-002
24400-1067200-002
24400-1067000-000
24400-1066200-002
24400-1066000-000
24400-1065600-000
24400-1065400-007
24400-1065200-005
24400-1064800-002
24600-1085300-000
24600-1085000-000
24600-1084800-000
24500-1013400-002

Account numbers are subject to change at any time.
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WATER SERVICE TERMINATION AGREEMENT

MADE and entered intothis ___5tn _dayof __ Fehruary , 2007, by and
between WILKINSBURG-PENN JOINT WATER AUTHORITY, County of Allegheny, Pennsylvania,
a body corporate and politic, and Municipal Authority, existing by virtue of the provisions of the
Municipal Authorities Act of 1945, 53 P.S. Section 301, et seq., having its principal place of
business at 2200 Robinson Boulevard, Pittsburgh, Pennsylvania 15221-1193, County of Allegheny,
Commonwealth of Pennsylvania, hereinafter referred to as “the Authority”.

A
N
D

THE PITTSBURGH WATER AND SEWER AUTHORITY, a body corporate and politic, a
municipal authority organized and existing under the Municipal Authorities Act of the
Commonwealth of Pennsylvania, having its principal place of business at 441 Smithfield Strest,
Pittsburgh 15222, County of Allegheny, Commonwealth of Pennsylvania, hereinafter referred to as
“the Sewage Agency”.

WITNESSETH:

WHEREAS, the Authority is organized and existing under the laws of the Commonwealth
of Pennsylvania, and is engaged in the business of distributing water within
City of Pittsburgh and other areas, for domestic and commercial consumption;

and,

WHEREAS, the Sewage Agency is engaged in the business of operating a sanitary sewer
system servicing properties receiving water service from the Authority; and,

WHEREAS, the Commonwealth of Pennsylvania, pursuant to 53 P.S. Section 2261, et
seq. has authorized and required the Authority to shut off the supply of water to premises served
by water, the owner or occupant of which has neglected or failed to pay any rental, rate or charge
for sewer or sewage treatment service imposed by the Sewage Agency; and,

WHEREAS, it is the desire of the parlies hereto to reduce to writing and memorialize their
agreement and understanding concerning the procedure and policy to be followed in such cases.

NOW WITNESSETH:

In consideration of the mutual covenants herein, and intending to be legally bound, the
parties agree to as follows.

1. Ali of the foregoing recitals are hereby incorporated by reference as though more fully
set forth herein.
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A. Agreement Guidelines for participants in the Authority delinquent sewage program:

1) Authority employee(s) will be provided Monday through Thursday, each week, serving
each participating community on a fime share basis, unless Authority business is deemed
more pressing such as but not limited to, main line breaks, employee vacations, Authority
emergencies efc. :

2} No employee will work the program on Authority paid holidays,

3) Water service, will not be terminated on any Friday, however, service will be restored on a
Friday.

4) Authority employees will not collect any payments.

95) When a water service is terminated during any day, it will not be restored on the same day.
The Sewage Agency or its agent will restore service on the day following the
communicated release of the account from its delinquent status. Exceptions may be made
for medical and other emergency situations.

6) The safety of Aulhority personnel will never be compromised in an effort to execute the
turn off or turn on order, it will be the sole call of Authority management or supervisory
personnel of the Authority as to the safety of processing any termination order.

7) All telephone and other correspondence pertaining to the termination of water service
because of a delinquent sewage account must be directed to the Sewage Agency or other
authorized sewage collection agents responsible for handling such inquiries. The Authority
will not respond to inquiries regarding termination of water service resulting from sewage
delinquency.

B. Authority charges for water termination service will be as follows:

1) Turn-Off. including those incidents when someone other than the Authority has by

administrative error caused an improper termination. $20.00
2} Turn-On: including those incidents when someone other than the Authority has by
administrative error caused an improper termination, 10.00

3) Research & Recording Charge: applied when the consumer's service is found to be off at
the curb box for water delinquency, or any other reason, prior to an order being issued by
the Authority for termination of service. This charge covers the Authorities expenses for
maintaining and recording a record, and preventing resumption of service prior to payment
of the delinquent sewage bill. $5.00

C. Legal notification and Responsibility for termination of water service;

1) The Authority will cause its personnel to shut off water service to a premise in accordance
with all applicable Authority rules and regulations, only after the Sewage Agency has
provided the Authority with a written certification by an authorized official stating the
following.

a) The name and address of the owner andfor occupant of the property, together
with the mailing address of the owner andfor occupant;
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b) The due date of the delinquent sewage charges;

¢) The date on which a written notice of infent to terminate water service was
mailed to the person responsible for payment of the delinquent sewage
charges and the date a copy of said notice was posted at the main entrance of
the premise;

d) A statement that at least ten days have elapsed since the later of the date of
mailing or the date of posting and that no statement of dispute or request for a
hearing has been fited by the person liable for the sewage charge with the
Sewage Agency within that period;

e} If the property is leased , a statement that the delinquent sewer charges were
not incurred by a prior lessee; and

f) A statement that the Sewage Agency has complied with all other applicable
federal, state and local laws and regulations with regard to nolification of
customers and posting of properties prior to termination of water service on
account of faiture to pay sewage charges.

2) The Sewage Agency agrees to abide by all rules and regulations of the Authority
pertaining to the commencement and termination of water service to Authority customers.

D. Reimbursement for ost water revenue and Indemnification:

1) In addition to those other costs and fees set forth in this agreement, the Sewage Agency
shall reimburse the Authority for its reasonably estimated loss of water revenue from each
shut off under the terms of this agreement ( 53 P.S. section 2264 ). The estimated loss of
water revenue shall be computed based upon the period of time during which the water
supply is shut off but in no case shall the period of time used for this revenue
reimbursement exceed 365 days. The caiculation for fost water revenue shall be based on
the average water revenue received by the Authority for the corresponding period of time
one-year prior to the time of the shut off. If less than one year of revenue history is
available to compute the estimate of revenue loss then the actual history available will be
used for the calculation. Consideration will be given to such other factors as may have
affected present or prior year's usage; all such estimation to be determined based upon
the books and records of the Authority. The estimated loss of revenue shall be billed by
the Authorily to the Sewage Agency at the same time, in the same manner and subject to
the same conditions as the Authority's billing would have been made to the customer if the
water supply had not been shut off.

2} The Sewage Agency agrees to indemnify and save harmless the Authority from any and all
claims, actions, pursuits, proceedings, costs, expenses, damages and liabilities, including
attorney's fees and engineering fees arising out of, connected with or resulting from any
act or omission of the Authority in connection with the termination or reconnection of water
service to a premises pursuant to the request of the Sewage Agency due to non-payment
of sewage charges.

E. Termination of agreement or changes in fees of agreement:
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1} This agreement shall remain in full force and effect until such time as either party cancels it
after giving to the other party ninety (90) days wrilten nofice of such intention to cancel.

2) The per unit charge (section B1, B2 and B3) for the services being provided by the
Authority shall be subject to adjustment (increase or decrease) at any time upon the
Authority giving ninely (90} days written notice to the Sewage Agency.

INWITNESS WHEREOF, the parties hereto have executed these presents by and through

their respective authorized officersthe __5th _ day of _ February , 2007.

ATTEST WILKINSBURG-PENN JOINT
WATER AUTHORITY

@,ﬂ %ﬁ?bﬁ// OQIQM@$1 ,\B ——-\\\

Secréfary / / v Chairman

{SEAL)

ATTEST
THE PITTSBURGH WATER AND
SEWER AUTHORITY

Y, o
/4s5T. Sébretary Chairman
(SEAL)
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Resolution No. 7 of 2007
Authorizing an Agreement
Between the Wilkinsburg - Penn Joint Water Authority
and Pittsburgh Water and Sewer Authority
to Allow for the Termination of Water Service
to Certain Properties That Have Delinquent Sewer Charges

¢
L
S

WHEREAS, the Wilkinsburg — Penn Joint Water Authority provides water service to
various properties in Allegheny County; and

WHEREAS, Pittsburgh Water and Sewer Authority provides billing to these various
accounts for sanitary sewage privileges provided by ALCOSAN; and

WHEREAS, in some cases, the owners or occupants of various properties have failed to pay
these sewage charges; and

WHEREAS, the Commonwealth of Pennsylvania, pursuant to 53 P.S. Section 2261, et seq.
has authorized and required Wilkinsburg — Penn Joint Water Authority to shut off the supply of

water to those premises in arrears of their sewage charges; and

WHEREAS, it is the desire of the parties hereto to enter irito an agreement concerning the
. procedure and policy to be followed in such cases.

NOW, THEREFORE, BE IT RESOLVED, that the proper officers of the Pittsburgh Water
and Sewer Authority, on behalf of said Authority, are hereby authorized to enter into an agreement
with the .Wilkinsburg — Penn Joint Water Authority to make such terminations as needed. Said
Agreement to be in 4 form approved by the Executive Director and the Solicitor.

DULY ADOPTED AT A REGULAR
MEETING OF THE PITTSBURGH
WATER AND SEWER AUTHORITY
HELD ON JANUARY 12, 2007.

‘ PR/
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AGREEMENT

Made and entered into this __23rd day of March , 1988, by and
between the TOWNSHIP OF SHALER, Allegheny County, Pennsylvania, a
municipal corporation created and existing under and by the
virtue of the laws of +the Commonwealth of Pennsylvania,
hereinafter called the "Township", party of the first part,

AND

HAMPTON TOWNSHIP MUNICIPAL AUTHORITY, Township of Hampton, Al-
legheny County, Pennsylvania, a body corporate and politic or-
ganized and existing under and by virtue of the laws of the Com- .
monwealth of Pennsylvania, hereinafter called the “Authority!,.
party of the second part. T

LEe

WITNESSETH:

WHEREAS, +the Township owns, operates and maintains a waterworks
‘system and supplies water for domestic, commercial, industrial
and public uses within the Township, and for resale and use out-
side the Township, and

WHEREAS, +the Authority owns, operates and maintains a waterworks
system for domestic, commercial, industrial and public uses
within the Township of Hampton, and for resale and use for
similar purposes outside the Township of Hampton, and

WHEREAS, the parties hereto have heretofore entered into certain
agreements relating to the sale of water by the Township to the
Authority; and

NOW, THEREFORE, the parties intending to be legally bound hereby,
in consideration of the charges, covenants and agreements con-
tained herein, covenant each with the other as follows:

1. With the exception of the 89 year lease on the standpipe
property, dated May 14, 1969, and the Authority’s payment to
the Township for their share of the costs of the Felicity
Drive waterline as defined in Item 3, Paragraph D of the
Agreement dated August 14, 1879, the Township and Authority
agree that all previous agreements, either oral or written,
between them with respect to matters contained herein, ~ are
terminated as of the date hereof and completely superseded
by this Agreement.

2. The Township agrees that from the date of this Agreement un-
til the date of termination of this Agreement, as provided
for under Paragraph 6, the Township will supply and deliver
to +the Authority +the water requirements of the Authority,
upon the terms and conditions set forth in this Agreement.
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The Township agrees to furnish the water requirements of the
Authority to a maximum volume of 1,500,000 gallons per day
(gpd) over a 24-hour period and 90,000,000 gallons per
quarter, at a maximum rate not to exceed 1,560 gallons per
minute (gpm).

The foregoing specified usage and rate of usage will be fur-
nished at the three (3) locations specified below. Those
maximum daily quantities and maximum rates established at
each point of service shall be as follows:

Daily
Volume Maximum
Gallons Rate, GPM
(1) Elfinwild/Mt. Royal and
(2) Township’s Boundary at 1,200,000 1,250
Felicity Drive
(3) Mary Ann Drive , 200,000 310
TOTALS ' 1,500,000 1,560

The above schedule can be modified due to unforeseen
events that occur beyond the control of the Township.

The Authority agrees to purchase from the Township, the
Township to supply, & minimum quantity of fifty-seven mil-
lion (57,000,000) gallons of water per quarter during the
time this Agreement is in effect and to pay for this minimum
amount based on the prevailing resale rate of the Municipal
Authority of the Borough of West View Schedule of Rates and
Service Charges.

The Township agrees +to furnish water service and the
Authority agrees to pay the Township for said water service
until December 31, 1991, and if mutually agreed, to continue
to do so for five (b) year periods thereafter, under the
terms of this Agreement. This Agreement shall be in full
force and effect, until terminated by either party. Ter-
mination can occur at each renewal period provided ninety
(90) days prior written notice is given to the other party.
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Paragraph 8 defines +the rate for water service to the
Authority's existing water meter installations, located at,
or near, the intersection of Elfinwild and Mount Royal
Boulevard, or for any service to any future metering instal-
lation which 1is connected directly to the main Township
system, and for service to the high service area extending
beyond the Authority water meter installation located on
Mary Ann Drive at the Shaler~Indiana Township dividing line,
or for any other service area requiring booster pumping by
the Township, and for service to the Authority'’s existing
water meter installation at or near the intersection of the
Shaler/Hampton Township dividing line at or near Route 8,
the B & O Railroad and Felicity Avenue.

For each billing quarter, the Authority will be invoiced by
the Township based on the prevailing Municipal Authority of
the Borough of West View’s Basic Project Schedule of Rates
and Service Charges including meter charges. This rate will
apply for all water purchased by the Authority in each
quarter totaling 62,498,899 gallons or less,. When all
quarterly water purchases equal or exceed 62,500,000
gallons, a $.075 per 1,000 gallon discount shall be applied
to +the resale rate bracket of the West View Water Authority
Rate Schedule for all water sales. When all quarterly water
purchases equal or exceed 75,000,000 gallons, a $.10 per
1,000 gallon discount shall be applied to the resale rate
bracket of +the West View Water Authority Rate Schedule for
all water sales. The water rate charged to the Authority by
the Township may be renegotiated for any of the following
reasons: (1) pursuant to the terms of paragraph 6 of this
agreement, (2) if +the West View water rate schedule is
revised, or (3) if the Township elects to undertake a capi-
tal Iimprovements project and requires additional revenue to
finance such project. The Township may, from time to time,
request +the Authority +o reduce Township water purchases,
The days that the Township makes these requests will be re-
corded by both parties. In the event the Authority fails to
make bulk purchases in a quarter as a result of the Township
requests to reduce water consumption, which, if bulk pur-
chases were made would have resulted in a reduced water
rate, +the Township will consider for the day the request to
reduce water consumption was made that +the Authority pur-
chased the average of the seven days prior to the reduction
notice,
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The Authority has granted the Township a six (6") inch con-
nection to the Authority’'s system +through which metered
service ls provided from the Hampton-Shaler line on Green-
field road to the Greenfield Road, Pin Oak Drive, and
Calmwood Drive portion of the Township, hereafter called the

"Greenfield Connection”. The Township agrees to read the
meters on the customers’ systems served from the Greenfield
connection, The Authority agrees to read the Greenfield

Connection Master Meter and invoice the Township quarterly.
The Township agrees, provided all water purchased originated
from the West View Water System, to pay for all purchased
water at the prevailing Municipal Authority of the Borough
of West view Basic Project Schedule of Rates and Service

Charges including meter charges. The terms contained in’
Paragraphs 11 and 12 of this Agreement shall apply to in-
voices submitted by the Authority to the Township. The

Township agrees to pay for water leakage metered from <the
Greenfield point of connection, and to maintain said lines
and connection at its sole cost and expense.

The Township has constructed all necessary valve pits on Pin
Oak Drive, and at the intersection of Calmwood Drive and
Peters Drive so as to isolate this area of service from the
rest of +the Township system both parties further hereto
stipulate that such isolating valves are +to be closed
sealed, but are to be accessible to employees or repre-
sentatives of the Authority.

The meters providing service to the Authority system shall
be read for billing purposes by a representative of the
Township; said readings are to be made upon a date mutually
agreed upon by the Township and the Authority, and said date
shall be the same for each month or quarter of the year, ex-
cept that when said date falls on a Saturday, Sunday or
Legal Holiday, +the reading shall be made on the next busi-
ness day following the Saturday, Sunday or Legal Holiday.
the period of time elapsing between said readings shall con-
stitute the billing period. Approximately the first day of
the month following said meter readings for water service,
the Township shall render a bill to the Authority, and if
said bill is not paid within twenty (20) days after
pPresentation, . the bill shall be subject to a late charge of
ten {10%) percent. If the twentieth (20th) day falls on a
Saturday, Sunday or Legal Holiday, payment not subject to a
late charge may be made on the next business day following

- the Saturday, Sunday or Legal Holiday.
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The Township, at its option, may serve any delinquent
notices by mail or in person to the effect that, unless the
delinquent bill is paid within ten (10) days from receipt of
notice as hereinabove set forth, service will be
discontinued,. Service of delinquent notices as hereinabove
set forth shall be made upon the Authority as provided under
the terms of Paragraph 18 of this Contract. If water serv-
ice is discontinued as hereinabove set forth by the
Township, it will not be restored to the Authority until all
unpaid bills and charges, including the turn-on charge, are
paid to the Township, or satisfactory arrangements made for
such payment.

The meter or meters used in determining the quantity of

water supplied hereunder shall, by comparison with accurate

standards, be tested and calibrated by the Authority at such
time or times as the Authority may deem necessary. A writ-

ten report of such test shall be filed with +the Township.
If any meter shall be discovered to be inaccurate or
incorrect, it shall either be restored to an accurate and
correct condition or it shall be replaced with an accurate

and correct meter by the Authority. The Township shall have
the right to request that a special meter test be made at

any time,. If any test made at the request of the Township
disclosed that the meter tested is registering correctly or
within two (2%) percent of normal, the expense of such test
shall be borne by the Township. The Authority shall bear
the expense of all other meter tests, and a representative
of the Township shall be notified in writing of the time and
place of such tests and be present at all meter tests and
calibration tests, and the results shall be open to examina-

tion by the Township. If a meter tested is found to be not
more than two {(2%) percent above or below normal, the meter
shall be considered to be accurate and correct for the pur-

poses of billing. However, if as a result of any such test,

said meter is found to register inm variation in excess of

two (2%) percent from normal, correction shall be made in
the billing, but nec such correction shall - extend beyvond
ninety (90) days previous to the date on which inaccuracy or
incorrectness is discovered by test. Metered quantities
during the period of inaccurate registration shall be ad-

Jjusted by the percentage of the meter’s inaccuracy as deter-
mined by test and corrected billings rendered therefore.

Should any other metered connections be made herafter by the

- Authority with the water lines of the Township for the pur-

pose of providing another outlet through which the Township
would furnish water, the terms included under this Agreement
shall apply to the furnishing of such additional services.
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The Township covenants and agrees that the supply of water
to the Authority shall not be discontinued except in cases
of actual emergency; but, however, in the event that the
Township shall find it necessary to temporarily discontinue
the supply of water to the Authority for the rurpose of
making replacements or repairs to its facilities, or for any
other reason and no actual emergency exists, the Township
shall, if possible, give to the Authority notice of inten-
tion to do so and such notice shall state the time and dura-
tion of such interruption of water service. Notice shall be
given to the Authority as provided in Paragraph 18 of this
Agreement.

The Township covenants and agrees that it will use all
responsible diligence in providing a constant and uninter-
rupted supply of water for the Authority, but the Township
shall not be liable to the Authority hereunder, by reason of
failure of the Township to deliver or of the Authority +to
receive water as a result of fire, labor disputes, riot,
explosion, flood, accident, breakdown, Acts of God, or the
public enemy, or other acts beyond the control of the party
affected; it being the intention of each of the parties
hereto to relieve +the other of the obligation to supply
water or to receive water and pay for water when, as a
result of any of the abovementioned causes, either party may
be unable to deliver or use, in whole or in part, the water
hereunder agreed to be delivered and received. The parties
hereto covenant and agree that they and each of them shall
be oprompt and diligent in removing and overcoming the cause
or causes or such interruptions, but nothing herein con-
tained shall be construed as permitting the Township to
refuse to deliver and the Authority to refuse +to receive
water after the cause of interruption has been removed. In
the event of impaired or defective service, the Authority
shall immediately give notice to the nearest office of the
Township, by telephone or otherwise, confirming such notice
in writing as soon thereafter as practicable.

SR bk
23 Erbe

Sybegthatiofithes Authority.

LS LA R,




e

« A # 7~ TUS-I-R7 Attach P
. ¢ o

18, All notices which, under the terms and conditions of this
Agreement, are required or authorized to be given to the
Authority shall be given to the Hampton Township Municipal
Authority, 3101 McCully Road, Allison Park, PA 15101, ALl
notices which, under the terms and conditions of this
Agreement, are required or authorized to be given to the
Township shall be given to the Township of Shaler, 300 Wet-
zel Road, Glenshaw, PA 15116, All notices required or
autheorized to be given under this Agreement shall be mailed
in the ordinary course of business to the address set forth
above.

19. This Agreement shall be binding upon and insure to the
benefit of the parties hereto and to their respective suc-
cessors or assigns.

IN WITNESS WHEREQOF, the Township of Shaler has caused this Agree-
ment to be signed by its President of the Board of Commissioners,
attested by its Secretary, and its official seal hereto attached,
the day and date first above written, and the Hampton Township
Municipal Authority has caused this Agreement +to be signed by its
Chairman of the Board, attested by its Secretary, and its offi-
cial seal to be hereto attached.

ATTEST: ' TOWNSHIP OF SHALER

—/

\/Se&fétary President

HAMPTON TOWNSHIP
MUNICIPAL AUTHORITY

Secretary President
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AGREEMENT

e .
MADE AND ENTERED INTO this /{ ~ day of ﬁé@m&e/?//, 1991,
by and between the PITTSBURGH WATER AND SEWER AUTHORITY, a
Municipal Corporation, having its domicile in the City of

Pittsburgh, County of Allegheny, and Commonwealth of
Pennsylvania, hereinafter designated as "Authority".

AND

Township of O’Hara, a Home Rule Municipality, having its domicile
in the Township of O’Hara, County of Allegheny, and Commonwealth
of Pennsylvania, hereinafter designated "Township".

WHEREAS, the Authority is organized and existing under the
Laws of the Commonwealth of Pennsylvania and is engaged in the
business of distributing water throughout certain areas in O’Hara
Township for domestic and commercial consumption; and

WHEREAS, the Township operates a sanitary sewage system
throughout a part of the Township; and

WHEREAS, the Commonwealth of Pennsylvania, by appropriate
legislative enactment, has authorized and requires the Authority
the shut off the supply of water to premises served by water,
where the owner or occupant has neglected or failed to pay a
rental, fee, or charge for sewer, maintenance or sewage treatment
service levied by the Township; and

WHEREAS, it is the desire of the parties hereto to reduce to
writing their agreement and understanding concerning the
procedure and policy to be followed in such cases.
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NOW WITNESSETH,

THAT in consideration of the mutual covenants herein

contained and intending to be legally bound, the parties hereto

covenant and agree each with the other as follow, to wit:

1.

Upon the written certification of the Township Manager
or her designee, that appropriate notice of an intent to
shut off water has been given to the person liable for
the payment of the rentals, charges and fees for sewer
maintenance or treatment and that in addition thereto,
sald property was posted with a written notice at a main
entrance to the premises, in accordance with applicable
law, in such cases, the Authority will cause its
personnel to shut off the water service to that
customer’s premises, and report to the Township that it
has been done.

The Township will pay to the Authority the cost of such
shut off service and the estimated loss of water
revenues resulting from such shut off, if such shut

off remains in effect for two weeks or longer. The loss
of revenues will be computed by the Authority on the
basis of quarterly water bills prorated accordingly.

The Authority’s records of water usage will be the basis
of said calculation. The liability of the Township
under this paragraph shall cease if the premises in

question become wvacant.

The Township agrees to indemnify and save harmless the
Authority from any and all property damage and liability
to the persons or premises as a result of instituting
the shut off for water at the request of the Township.



TUS-I-R7 Attach Q

4. The Authority immediately, upon receiving said certifi-
cation from the Township Manager, and/or any other -
authorized representative of the Township, will shut
off the water to said premises, in accordance with the
existing policy as contained in the Rules and Regula-
tions of the Authority, which Township agrees to abide
by. The Authority shall deliver a copy of said
procedures to the Township upon execution hereof, and
shall promptly provide the Township with any
modifications or amendments thereto.

5. The Authority shall reinstate water service immediately
upon receipt from the Township Manager and/or any other
authorized representative of the Township of notice that
the service should be restored.

IN WITNESS WHEREOF, the parties hereto have caused these
presents to be duly executed by their respective officers the day

and year first above written.
PITTSBURGH WATER AND SEWER AUTHORITY

eow

Chairman, Pittsburgh Water and Sewer Authority

ATTEST:

Y8ecretary,’Pittsburgh Water &
Sewer Authority

TOWNSHIP OF O’HARA

ATTEST:

AU s e Coerntfen N
William H. Crooks, JY.
President of Council
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BILL NO. _B-71-%91 RESOLUTION NO. _R-53-91

TOWNSHIP OF O‘HARA
ALLEGHENY COUNTY, PENNSYLVANIA

A RESOLUTION OF THE TOWNSHIP OF OfHARA, ALLEGHENY
COUNTY, PENNSYLVANIA, AUTHORIZING THE PRESIDENT OF
COUNCIL AND TOWNSHIP MANAGER TO EXECUTE AN AGREEMENT
WITH THE PITTSBURGH WATER AND SEWER AUTHORITY FOR THE
TERMINATION OF WATER SERVICES FOR DELINQUENT SEWAGE
FEES

WHEREAS, the Township of O’Hara has undertaken a program to
pursue dellnquent sewage fee accounts which includes the
termination of water services;

WHEREAS, the Plttsburgh Water and Sewer Authority currently
provides publlc water service to customers within O/Hara
Township;

WHEREAS, the termination of water services for the non-
payment of sewage fees requires that an agreement which outlines
the procedures which will guide the termination process be in
effect;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the
Township of O’Hara that the President of Council and Township
Manager are hereby authorized to execute the attached agreement
with the Pittsburgh Water and Sewer Authority.

RESOLVED by Council vote of 7 to 0 on _December 10,
1s9e1.

TOWNSHIP OF OfHARA

ATTEST:

Y C oo,

__William H. Crooks, Jr.
“President of Council

Motion to Read & _Pruett - McCloskey 7 -0 12/10/91
Adopt

Attachment
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WATER SALES AGREEMENT

Made this l&_ day ofk'i [M}'&lﬂ.ﬁ 19%,

BY AND BETWEEN

THE PITTSBURGH WATER AND SEWER AUTHORITY, a body corporate and politic
organized and existing under the laws of the Commonwealth of Pennsylvania (hereinafter called
" Authority")

A
N
D

THE HAMPTON TOWNSHIP MUNICIPAL AUTHORITY, a body corporate and politic
organized and existing under the laws of the Commonwealth of Pennsylvania (hereinafter called
"IITMA")

WITNESSETH;

WHEREAS, HTMA requires a supply of water to be used for resale to customers
within its boundaries; and

WHEREAS, Authority is willing to provide HTMA with a supply of water for such
use; and

WHEREAS, it is the intention and the desire of both parties that such delivery and
sale of water shall be in accordance with and governed by the terms and conditions of this
agreement and applicable federal, state and local laws, regulations and ordinances.

NOW, THEREFORE, in consideration of the mutual premises and intending to be

legally bound hereby, the parties agree as follows:
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1. WATER SUPPLY: Authority shall make available to HTMA no less than

50,000 gallons of water per day, subject to the terms and conditions set forth in this Agreement.

2. DEMAND REGULATION: HTMA shall receive water pursuant to the terms

and conditions of this Agreement at a rate not to exceed 100,000 gallons per day. In the event
that an emergency or other unforeseen circumstance causes HTMA to require a volume of water
in excess of 100,000 gallons per day, HTMA shall immediately notify the Authority of said need,
and the Authority will make every reasonable effort to provide the volume of water requested.
In the event Authority is unable to provide the additional water requested by HTMA, the
Authority shall immediately notify HTMA of the quantity of water which can be made available.

3. WATER QUALITY: Authority agrees to provide potable water meeting all

federal, state and local drinking water standards and regulations, as from time to time amended.

4. INTERRUPTION OF SERVICE: Authority shall take all reasonable steps

necessary and sufficient to ensure that the supply of water to HTMA under this Agreement
continues on an uninterrupted and unrestricted basis. In the event that Authority is unable to
avoid interruption or restriction in its supply of water to HTMA under this Agreement, Authority
shall in all events continue to provide such supply of water as it provides during such period of
interruption or restriction to other customers in the same pressure district in which HTMA is
supplied. In the event of a foresceable interruption or restriction of service, Authority shall
provide HTMA with twenty-four hour notice of said interruption or restriction, its causes and
expected duration. If twenty-four hour notice is not possible under the circumstances, Authority
shall give such notice as soon as possible. In the event of an unforeseeable interruption or

restriction of service, Authority shall give HTMA immediate notice of said interruption or
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restriction, its causes and expected duration. In all events, Authority shall take all reasonable
steps necessary and sufficient to restore full service to HTMA as soon as possible after the
interruption or restriction of service commences.

5. WATER RATES: HTMA shall pay Authority for all water consumed by

HTMA at the applicable rates adopted by resolution of the Board of Directors of Authority from
time to time. Authority shall render bills on a monthly basis based upon actual meter readings,
and such bills shall be paid by HTMA within thirty (30) days of receipt. Authority shall have the
right to discontinue service without further notice if the bills rendered are not paid within thirty
(30) days. HTMA recognizes that water purchased from the Authority is for resale to customers
within the HTMA’s boundaries and is not for wholesale to other customers.

6. TERM OF AGREEMENT: The initial term of this agreement shall be five (5)

years commencing from the date of the signing of this agreement. No later than two (2) years
prior to the expiration date of said term, either party may give written notice to the other party
that it intends to cancel this Agreement at the end of the current term. Renegotiation of this
Agreement shall therefore begin in the third (3rd) year of this five (5) year Agreement, Any
renewal or continuation of this Agreement shall be the result of those negotiations.

7. POINT OF SERVICE: Authority shall supply water to HTMA through existing

metered connections to Authority's sixty (60) inch water main, those connections located at
North Canal Street at Kittaning Pike within HTMA service area or at such other location as the
parties may agree (hereinafter referred to as the “Metered Connection™). Authority shall be
responsible for breakage, maintenance, repair, replacement or any other work of any nature

whatsoever in connection with the Metered Connection.
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HTMA shall be responsible for and shall pay for all costs of construction, installation
and maintenance of all connections, water meters, lines and other necessary appurtenances
thereto which lie in HTMA service area. Authority shall not be responsible for breakage,
maintenance, repair, replacement or any other work of any nature whatsoever in connection with
the water system or waterlines in HTMA service area, other than the Metered Connection.

8. INDEMNIFICATION: HTMA shall indemnify, save and hold harmless

Authority, it officers, agents and employees of and from any and all liens, charges, claims, causes
of action, demands, losses, costs, judgments, liabilities and damages of every kind and nature
whatsoever arising from or relating to installation, operation or maintenance of the HTMA water
distribution system and that portion of the water line through which water provided under this
Agreement in conveyed which lies within HTMA service area, exclusive of the Metered
Connection or the 60-inch water main delivering water to the Metered Connection, or arising
from any contamination of said water which occurs subsequent to the conveyance of said water
through the Metered Connection. It being the intent of this provision to absolve and protect
Authority from any and all loss by reason of HTMA’s water distribution system or anything
related in any way whatsoever to the HTMA water distribution system.

Authority shall indemnify, save and hold harmless HTMA, it officers, agents and
employees of and from any and all liens, charges, claims, causes of action, demands, losses,
costs, judgments, liabilities and damages of every kind and nature whatsocver arising from or
relating to installation, operation or maintenance of the Metered Connection and/or the sixty-inch
water main which delivers water to the Metered Connection, or arising from any contamination

of said water which occurs prior to or during the conveyance of said water through the Metered
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Connection. It being the intent of this provision to absolve and protect HTMA from any and all
loss by reason of Authority’s water distribution system or anything related in any way
whatsoever to the Authority’s water distribution system.

9. OPERATIONAL/TECHNICAL SUPPORT: Authority will conduct all

laboratory water analyses as from time to time required by regulatory agencies for water that
Authority supplies to the HTMA, and will provide the results of such analyses to HTMA within
twenty-four hours afler completion of same. Any additional testing will be performed at the rates
established by the Authority. The HTMA will be solely responsible for all sample collection and
delivery to the Authority’s laboratory for any laboratory water analyses to be performed.

10. EFFECTIVE DATE: Notwithstanding the foregoing, this agreement shall

not be effective until HTMA has applied for any subsidiary water allocation permit which may be
required from the Pennsylvania Department of Environmental Resources.

11. NOTICES: All notices required or authorized to be given by each of the
parties to the other shall be given in writing and mailed in the ordinary course of business by U.S:
Mail, addressed to HTMA at P.O. Box 66, Allison Park, Pennsylvania 15101 and to Authority at
441 Smithfield Street, Pittsburgh, Pennsylvania 15222.

12. SUCCESSORS AND ASSIGNS: This agreement shall be binding upon and

shall inure to the benefit of the parties hereto and their respective successors and assigns.
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13. AMENDMENT: This Agreement may not be amended in any respect except

by written agreement of the parties hereto.

14. DISPUTE RESOLUTION: In the event of any dispute between Authority and

HTMA with respect to any matters set forth in this Agreement, such disputes shall be settled by
arbitration in accordance with the provisions of the Act of April 25, 1927 P L. 381 as amended,
of the Commonwealth of Pennsylvania. Tn any such case three arbitrators shall be appointed, one
by Authority, one by HTMA, and one by the two arbitrators so appointed by Authority and
HTMA. The decision of a majority of the arbitrators shall be binding and conclusive upon
Authority and HTMA. The expense of such arbitration, exclusive of expenses of each party in its
own behalf, shall be borne equally by the parties.

15. SEVERABILITY: In case any one or more of the provisions contained in this

Agreement shall for any reason be held to be invalid, illegal or unenforceable in any respect, such
mvalidity, illegality or unenforceability shall not affect the other provisions of this Agreement;
and this Agreement shall be construed as if such invalid, illegal or unenforceable provision had
never been contained therein.

16. AUTHORIZING RESOLUTION: This agreement is entered into by

Authority pursuant fo Resolution No./25 adopted at a meeting of its Board held on

D&a&uf:&@& (3_, 1996 and by HTMA pursuant to Resolution duly adopted at a
e

meeting of its Board held onhm‘w\hﬂ“ \\\ ,19%‘” .
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IN WITNESS WHEREOF, the parties hereto, by their respective authorized
officers, have executed this agreement and caused the respective corporate seals to be affixed the

day and year first above written.

ATTEST: THE PITTSBURGH WATER AND
SEWER A THO? )

@%Wﬁr BY. (/vf/f/ /74» 2,/ ;;,,M

Secretary an /

(SEAL)

ROVED 5 0 FORM

ATTEST:; THE HAMPTON TOWNSHIP MUNICIPAL
AUTHORITY

/ém W Caeco BYQ;) O Dvaane,
Secretary/
(SEAL)

PRQVED AS TO FQ M
\\ T %Sy G o s als
NN e O o)

XETMA Solicitor (Q

doc
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RESOLUTION NO. 125 OF 1996

Providing for Water Sales Agreement
with the Hampton Township Municipal Authority

RESOLVED, that the proper officers of the Pittsburgh Water and Sewer
Authority, on behalf of said Authority, are hereby authorized and directed to enter into a Water
Sales Agreement with Hampton Township Municipal Authority for a term of five (5) years
under which the Authority shall provide to the Township at least Fifty-Thousand (50,000)
gallons per day of water, at rates as adopted by the Authority from time to time, said Agreement
to be in form approved by the Executive Director and the Authority Solicitor.

DULY ADOPTED AT A REGULAR
MEETING OF THE PITTSBURGH
WATER AND SEWER AUTHORITY
HELD ON DECEMBER 13, 1996.

Secretary -




WATER SALES AGREEMENT

Ak
Made this / § dayof Tuly 19 95

BY AND BETWEEN

THE PITTSBURGH WATER AND SEWER AUTHORITY, a body corporate and politic
organized and existing under the laws of the Commonwealth of Pennsylvania (hereinafter called
" Authority")

A
N
D

THE FOX CHAPEL AUTHORITY, a body corporate and politic organized and existing under the
laws of the Commonwealth of Pennsylvania (hereinafter called "Fox Chapel")

WITNESSETH:

WHEREAS, Fox Chapel requires a supply of water to be used for resale to customers
within its service area; and

WHEREAS, Authority is willing to provide Fox Chapel with a supply of water for
such use; and

WHEREAS, it is the intention and the desire of both parties that such delivery and
sale of water shall be in accordance with and governed by the terms and conditions of this

agreement and applicable federal, state and local laws, regulations and ordinances.
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NOW, THEREFORE, in consideration of the mutual premises and intending to be
legally bound hereby, the parties agree as follows:

1. WATER SUPPLY: Upon execution of this agreement, Fox Chapel shall begin the
required modifications to the existing Fox Chapel system to enable Fox Chapel to obtain its entire
supply of water exclusively from the Authority. These modifications include work at Fox Chapel's
existing filtration plant in order to take water at that point and system improvements to take water
from the Authority on Fox Chapel Road. Nothing in this agreement shall prevent Fox Chapel from
reselling water purchased from the Authority to other communities or systems. Fox Chapel shalil
purchase any and all water supplied to its customers, up to the agreed upon maximum daily rate of
supply as stipulated in this Agreement, from the Authority, although this exclusive contract shall
not prevent Fox Chapel from entering into emergency supply agreements with neighboring utilities
for use in the event that the Authority is unable to supply water to Fox Chapel or in the event that
problems within the Fox Chapel system cause Fox Chapel to be temporarily unable to utilize
Authority supplied water within portions (or all) of the Fox Chape} System. Fox Chapel shall use
its best efforts to correct such problems within their system and resume utilization of the
Authority’s supply.

In the event that Fox Chapel acquires a neighboring community’s water system with
its own source of supply and/or existing long term water purchase agreements, Fox Chapel shall not
be obligated to purchase water from the Authority for such service area. However, Fox Chapel
shall continue to be obligated to purchase its entire water supply from the Authority for the service
area identified in Attachment A attached hereto and made a part hereof.

Upon completion of the required capital improvements at the existing filtration plant
initiated by Fox Chapel, which completion should be no later than 12 months after the execution of

this agreement unless time for commencement of taking water is extended by agreement of the

2
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parties, Authority shall make available to Fox Chapel the amount of water needed to meet Fox
Chapel’s total needs, up to a maximum daily rate of supply as stipulated later in this Agreement and
Fox Chapel shall purchase the entire amount of water needed to fulfill Fox Chapel needs, subject to
the exceptions of temporary inability to utilize the Authority’s supply and in instances of the
acquisition of a neighboring system with alternative sources of supply as delineated in the previous
two paragraphs. Authority’s obligation to provide water under this agreement shall be subject to
acts of God, unavoidable accidents and other causes beyond the control of Authority, Authority
shall furnish water to Fox Chapel at the quantity and pressure that may be available from time to
time in Authority's system; provided, however, that Authority may restrict the flow of such water if
the Authority is restricting the flow of water to all of its own customers in the same Authority
pressure district which supplies Fox Chapel. Authority shall have the right to interrupt the service
at any time if Authority shouid’ for any reason be unable to provide potable water, buf shall do so
only in the event that the Authority is interrupting the service to its customers in the same Authority
pressure district which supplies Fox Chapel because it is unable to provide potable water.
Authority shall have the right to interrupt the service at any time if Authority should for any reason
be unable to provide water in the same Authority pressure district which supplies Fox Chapel.
Authority shall use its best efforts to resume service upon correction of the problem requiring
interruption.

Authority shall provide Fox Chapel full and complete use of Authority's substantial
water storage capacity. In the event of emergency circumstances, Fox Chapel agrees to act
responsibly regarding the use of water and to fully cooperate with the Authority in managing water
usage at such times.

2. DEMAND REGULATION: Fox Chapel shall draw the quantities of water
provided for under this agreement at varying rates during the day not to exceed a rate of 10 million
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gallons per day. If at any time, Fox Chapel projects that their future peak day demand will exceed
10 millions gallons per day, Fox Chapel shall notify the Authority in writing and provide the
Authority sufficient time and information so to evaluate such increase in demand. The Authority
shall not be obligated to supply water in excess of 10 million gallons per day unless at the
Authority’s sole discretion it executes an amendment to this agreement for that purpose.

3. WATER QUALITY: Authority agrees to provide potable water meeting all
current and future federal, state and local drinking water standards and regulations, as from time to
time amended, o ‘
4. INTERRUPTION OF SERVICE: During the term of this agreement or any
extension thereof, Authority shall have the right to interrupt or curtail service when reasonably
necessary to meet an emergency, or to maintain, repair, or replace facilities in its system. In the
event an interruption of service is foreseen, Authority shall give twenty-four (24) hours advance
notice to Fox Chapel, and, in the event the giving of such notice is impossible, Authority. shall use
its best efforts to provide as much advance notice as is reasonably possible as to the time the
interruption will occur and its anticipated duration. Upon the occurrence of an unforeseen
interruption, Authority shall notify Fox Chapel as promptly as is reasonably possible, provide Fox
Chapel with the same services provided to other Authority customers in like situations, and advise
Fox Chapel as to when resumption of normal service may be expected.

During any emergency disruption of service to Fox Chapel, the Authority shall take
all reasonable measures to restore service to Fox Chapel as promptly as possible. This provision
shall apply equally to a disruption of service which affects only one of the Authority supply points,
or both Authority supply points. This provision shall not apply to the planned repair or replacement
of the Authority 60” main located between the Authority Water Treatment Plant and the existing

Fox Chapel Authority Water Treatment Plant once the new 16” main is operational.
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5. WATER RATES: Fox Chapel shall pay Authority for all water consumed by Fox
Chapel at rates as set forth in Attachment B, attached hereto and made a part hereof. No rate
increase for the years 1996 through 2000 shall exceed five percent (5%) of the prior year's rate.
Rate increases for all water taken for the years 2000 through 2010 shall not exceed the percentage
increase in the most recently published Consumer Price Index (CPI) over the previous year’s CPI if
the Authority’s rate increase exceeds five percent (5%). If the Authority’s rate increase is under five
percent (5%), the CPI will not be considered in the rate increase limitations. However, no rate
increase during this period shall exceed ten percent (10%). Rate increases for the years 2010
through 2025 shall be equal to the average percentage increase approved by the Board of Directors
of the Authority for other customers. In no event during the term of this Agreement, shall any
annual percentage rate increase to Fox Chapel exceed the average percentage increase to all
Authority customers. For the purpose of this Agreement, the term “average percentage increase”
shall mean the change in the fotal amount of revenue resulting from all changes to all rates for all
water sales divided by the total amount of revenue tesulting from all charges for all water sales
prior to the change in rates for an equivalent amount of water over the same length of time. The
computation shall not include any revenue unrelated to the purchase of water such as hydrant
rentals, service line installations, interest carnings, miscellancous charges or any other income
ungelated to the actual sale of water. Authority shall render bills on a monthly basis based upon
actual meter readings, and such bills shall be paid by Fox Chapel within thirty (30) days of receipt.
Authority shall have the right fo discontinue service without further notice if the bills rendered are
not paid within thirty (30) days; however, the Authority shall not discontinue service provided Fox
Chapel either pays to the Authority, or deposits into an escrow account the amount(s) sufficient to

pay in full any disputed portions of the bills rendered within thirty (30) days.
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Should Fox Chapel require water to perform reasonable flushing of the Fox Chapel
system to correct water quality problems (by the water quality standards set forth in Section 3 or
other water quality problems which are of concern to public health or which cause significant taste
or odor problems and which result in the Authority flushing the Authority mains) which originate
in the water supplied by the Authority, such water consumed by Fox Chapel shall be at no charge
provided that Fox Chapel substantiates to the Authority that such consumption was the purpose set
forth above. Any water supplied by the Authority to Fox Chapel during any period of time during
which a “Boil Water Order” is in effect within the Fox Chapel system as a result of water supplied
by the Authority, shall be at no charge to Fox Chapel. In the event that a supply point from
Authority to Fox Chapel has not been in use and Fox Chapel desires to utilize said supply point, the
water required for reasonable flushing of the Authority mains to assure high quality water at that
location shaill be at no cost to Fox Chapel.

6. TERM OF AGREEMENT: The initial term of this agreement shall be thirty (30)
years commencing from the date of the signing of this agreement. No later than five (5) years prior
to the expiration date of said term, the Authority may give written notice to Fox Chapel that it
intends to cancel this agreement at the end of the current term. No later than one (1) year prior to
_ the expiration of said term, Fox Chapel may give written notice to the Authority that it intends to
cancel this agreement at the end of the current term. If such notice of intention to cancel is not
given by either party to the other within such time periods, this agreement shall be automatically
continue until terminated in accordance with the above termination provisions.

7. CAPITAL IMPROVEMENTS: Upon execution of this agreement, Authority
shall initiate construction of a metered connection to a sixteen (16) inch transmission main which
will be constructed, owned and operated by the Authority running from Aspinwall Pumping Station

to a point along Fox Chapel Road in the vicinity of Rockwood Drive, the precise point to be
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determined by Fox Chapel, in the Borough of Fox Chapel. Authority shall construct at its initial
cost a new pumping facility in its Aspinwall Pumping Station which will pump water through the
above referenced sixteen (16) inch transmission main to the point of connection with the Fox
Chapel System on Fox Chapel Road. The exact configuration of the new pumping facility and the
point of connection on Fox Chapel Road will be determined at the time of final design of the
facilities, however, such design criteria will require service to the Fox Chapel Authority
Intermediate Service District (elevation 1,294 feet). It is anticipated that the capital improvements
will be completed within twenty four (24) months from the date of execution of this agreement.
Upon completion of this work, Fox Chapel proposes to use this point as their primary source of
supply with the connection at Fox Chapel's existing filtration plant being used as its secondary, or
backup, source of supply. The Authority at its sole expense will install, own, maintain and operate
new metering facilities.

With the exception of the aforementioned 16” transmission main and metered
connection, Fox Chapel shall be responsible for and shall pay for ali costs of construction,
installation and maintenance of all comnections, water meters, lines and other necessary
appurtenances in Fox Chapel service area. With the exception of the aforementioned 16”
transmission main and metered connection, Authority shall not be responsible for breakage,
maintenance, repair, replacement or any other work of any nature whatsoever in connection with
the water system or waterlines in Fox Chapel service area.

For the duration of this Agreement, it is mutually agreed that the portion of the 16”
transmission main to be constructed between the Aspinwall Pump Station and Rockwood Drive
which is located within the Fox Chapel Service Area is a pipeline solely and exclusively for
transmission purposes, and that, within the Fox Chapel Service Area, no customers except Fox

Chapel are to be served by the Authority through the 16 transmission main. This provision

TUS-I-R7 Attach S



excfudes those existing customers of the Authority which are located within the Fox Chapel Service
Area, 7

The Authority shall reimburse Fox Chapel for its costs of electrical power to pump
Authority supplied water at Fox Chapel’s existing filtration plant until the new primary sources
facilities (16” transmission main between the Aspinwall Pumping Station and the new meter vault,
Aspinwall Pumping Station improvements and the Fox Chapel metering facilities) are installed and
operational. Should the new primary source facilities be operational and Fox Chapel is unable to
utilize these facilities, the Authority shall have no obligation to reimburse Fox Chapel for electrical
power costs. After the new primary soutces facilities are operational, the Authority shall reimburse
Fox Chapel for its cost of electrical power to pump Authority supplied water at Fox Chapel’s
existing filtration plant whenever the Authority requests Fox Chapel to purchase Authority water
only at the secondary source (Fox Chapel’s existing plant), in order to facilitate Authority
operations and schedule maintenance activities. The amount of reimbursement shall be the actual
expenditure by Fox Chapel for only that electrical involved in pumping Authority supplied water
into the Fox Chapel system. Either party may conduct studies or install equipment to determine the
exact quantity of electrical power involved in just pumping. Lacking any such detailed analysis,
the reimbursement shall be eighty three percent (83%) of the total cost of all electrical power
supplied to Fox Chapel’s existing plant for the period involved.

Upon conclusion of this Agreement should Fox Chapel desire to purchase the portion
of the 16” transmission main (to be constructed between the Aspinwall Pump Station and
Rockwood Drive) which is located within the Fox Chapel Service Area and the Authority agree to
such a purchase, Fox Chapel shall have the right to purchase the portion of the 16” transmission

main. The purchase price shall be based upon the Authority’s actual cost to construct the portion
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of pipeline being purchased, less depreciation. Depreciation is to be calculated on a straight line
basis over one hundred (100) years.

8. INDEMNIFICATION: Fox Chapel shall indemnify, save and hold harmless, and
defend the Authority, its officers, agents and employees from all liens, charges, claims, demands,
losses, costs, judgments, liabilities and damages of every kind and nature whatsoever, including
court costs and attorney’s fees, from any causes whatsoever, known or unknown, arising from
any construction, installation, operation and maintenance of the system within the Fox Chapel
Service Area or arising from the providing of water from Fox Chapel to its customers, including
but not limited to actions arising from lack of adequate pressure and contamination. Any
approvals by Authority which may be related to procedures, material, workmanship or any other
matters related to Fox Chapel’s system shall not operate to relieve Fox Chapel of its sole
responsibility. Fox Chapel shall indemnify, save and hold harmless, and defend Authority, its
officers, agents and employees from all liens, charges, claims, demands, losses, costs, judgments,
liabilities and damages of every kind and nature whatsoever, including court costs and attorney’s
fees, arising from any act, error or omission of Fox Chapel or any agent, employee, licensee,
contractor or subcontractor of Fox Chapel, intentional or negligent, of any of the terms,
conditions or provision of this Agreement.

Fox Chapel shall indemnify and save harmless the Auﬂiority against and from any
and all claims, demands, actions, causes of action, suits and all other liabilities whatsoever on
account of, or by reason of, or growing out of personal injuries or death to any person, including
Fox Chapel or its employees, or property damage suffered by any person, including Fox Chapel
and its employees, whether the same results from the actual or alleged negligence of Fox Chapel

or Fox Chapel’s agents and/or employees or otherwise, it being the intent of this provision to

TUS-I-R7 Attach S



absolve and protect Authority from any and all loss by reason of Fox Chapel’s system or
anything related in any way whatsoever to the F ox Chapel system.

Authority shall indemnify and save harmless Fox Chapel against and from any and
all claims, demands, actions, causes of action, suits and all other liabilities whatsoever on
account of, or by reason of, or growing out of personal injuries or death to any person, including
Authority or its employees, or property damage suffered by any person, including Authority and
its employees, whether the same results from the actual or alleged negligence of Authority or
Authority’s agents and/or employees or otherwise, it being the intent of this provision to absolve
and protect Fox Chapel from any and all loss by reason of Authority’s system or anything related
in any way whatsoever to the Authority system.

Indemnification for any claims arising out of the joint or concurring negligence of
both the Authority and Fox Chapel shall be bomne by both parties in proportion to the degrees of
negligence as may be mutually agreed upon, or, as determined under Section 9. During the
adjudication of any claim arising out of joint or concurring negligence of both the Authority and
Fox Chapel, the cost of defense shall be shared equally until such time as the degrees of negligence
are proportioned between the two parties. Upon such proportional assignment of negligence, the
more negligent party shall reimburse the other party the appropriate amount.

9. RESOLUTION OF DISPUTES: If a dispute which involves the interpretation of
this Agreement, or an alleged Agreement violation arise and a settlement cannot be negotiated, the
matter shall be referred to a Board of Arbitrators.

The Board of Arbitrators shall consist of three (3) persons, one of whom shall be
selected by the Authority, one by Fox Chapel and the third one to be selected by the other two so
chosen by the Authority and Fox Chapel. In case a matter is submitted for arbitration, each of the

parties hereto shall within five (5) working days notify the other party of the name of the person

10
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selected by that party as an arbitrator and, as soon as the two arbitrators have been selected, they
shall select the third arbitrator as expeditiously as possible. In the event of the inability of the
arbitrators to select a third arbitrator, he shall be selected by the parties from a panel submitted by
the American Arbitration Association.

The award of the arbitrators upon the disputed question shall be final and binding
upon all parties. The three arbitrators so selected shall meet together at the earliest possible time
after their selection and shall make their findings upon any dispute or matter submitted to them as
expeditiously as possible.

The Arbitration Board shall have not authority to alter, add to, or amend this
Agreement, and it shall limit its decision to the issue or issues submitted to it. Any findings or
conclusions arrived at by a majority of the arbitrators on the dispute or matter submitted to the
Board shall be binding upon the parties hereto.

The compensation of the Authority arbitrator shall be paid by the Authority, and the
compensation of the Fox Chapel arbitrator shall be paid by Fox Chapel. All expenses incident to
the services of the third arbitrator, together with any other costs of the arbitration hearing, such as
fees of court reporters, shall be borne equally by the Authority and Fox Chapel.

10. OPERATIONAL/TECHNICAL SUPPORT: Authority will conduct for Fox
Chapel all laboratory water analyses as from time to time required by regulatory agencies. Fox

Chapel will be solely responsible for all sample collection for any laboratory water analyses to be

performed.
1. EFFECTIVE DATE: This agreement shall become effective thirty (30) days after
its execution by the parties.

Notwithstanding the foregoing, this agreement shall not be effective until Fox Chapel

has applied for any subsidiary water allocation permit which may be required from the

11
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Pennsylvania Department of Environmental Resources. The rates set forth in Attachment “B” are
effegtive upon Fox Chapel obtaining its entire supply of water exclusively from the Authority.

12. NOTICES: All notices required or authorized to be given by each of the parties
to the other shall be given in writing and mailed in the ordinary course of business by U.S. Mail,
addressed to Fox Chapel at 225 Alpha Drive, Pittsburgh, PA 15238-2944 and to Authority at 3rd
Floor, 441 Smithfield Street, Pittsburgh, Pennsylvania 15222,

13. SUCCESSORS AND ASSIGNS: This agreement shall be binding upon and

shall inure to the benefit of the parties hereto and their respective successors and assigns.

12
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14. AUTHORIZING RESOLUTION: This agreement is entered into by Authority
pursuant to Resolution No. 85, adopted at a meeting of its Board held on July 14, 1995 and by Fox
Chapel pursuant to Resolution duly adopted at a meeting of its Board held

Suey 18 ,1995,
IN WITNESS WHEREQOF, the parties hereto, by their respective authorized officers,

have executed this agreement and caused the respective corporate seals to be affixed the day and

year first above written.
ATTEST: THE PITTSBURGH WATER AND
SEWE /bﬂ
WG%- BY A/%O
Secr Ch
(SEAL)

A;;ES : /_7 Z % | %L AUTHORITY

[Sécretary Vieg - Pt DEWT
(SEAL)
APPROVED AS TO FORM
/ Mq it(wz&m A
FoxLhapel Solicitor

i3
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ATTACHMENT “B”

Resolution No. 86 of 1995

Amending Section I1.D, of the Rate Schedule
Established by No. 74 of 1995

WHEREAS, it is necessary to amend Section ILD Rate Schedule established by

Resolution No. 74 of 1995 (the “1995 Rate Schedule™)

NOW, THEREFORE, BE IT RESOLVED, as follows:

1. Section I (Metered Quarterly Water and Sewer Rates), Paragraph D of the

1995 Rate Schedule is hereby amended to read as follows:

D. Additional Charges Per Quarter. The following rates are to be charges for use of
water and sewer systems where a meter is available, for usage in excess of the minimum charge

set forth in subsection (B).

CUSTOMER CLASSIFICATION RATE PER 1,000 GALLONS

Residential
Commercial
Industrial
Wholesale for Resale:
Daily Consumption:
0 to 3,000,000 gallons
3,000,001 gallons and over
Municipal Not-For-Profit *
Monthly Consumption:
First - 15.0 Million Gallons
Next - 15.0 Million Gallons
Next - 45.0 Million Gallons
Next - 45.0 Million Gallons
Next - 60.0 Million Gallons
All over - 180.0 Million Gallons

* Rate not to be effective until such time as the Fox Chapel Authority begins to purchase
its entire water supply exclusively from the Pittsburgh Water and Sewer Authority.

10/1/95 10/1/96
$3.76 4.13
3.70 4,07
3.45 3.79
2.53 2.78
2.49 2.74
Rate Per 1,000 Gatlons *

$1.65

1.30

1.18

1.15

1.13

1.10

14
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WATER SALES AGREEMENT

MADE this 274 day of d/,é/éé-‘»é/ , 1990
— 7

BY AND BETWEEN

THE PITTSBURGH WATER AND SEWER AUTHORITY, a body corporate and
politic organized and existing under the laws of the Commonwealth
of Pennsylvania (hereinafter called “AUTHORITY”),

A
D
THE TOWNSHIP OF O’HARA, a municipal corporation of the

Commonwealth of Pennsylvania (hereinafter called “TOWNSHIP”).

WITNESSETH:

WHEREAS, TOWNSHIP requires a supply of water to be used
for resale to customers within its Pleasant Valley Water

District; and

WHEREAS, AUTHORITY is willing to provide TOWNSHIP with

a supply of water for such use; and
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WHEREAS, it is the intention and desire of both parties
that such delivery and sale of water shall be in accordance with
and governed by the terms and conditions of this agreement and
applicable to federal, state and local laws, regulations and

ordinances.

NOW, THEREFORE, in consideration of the mutual premises
and intending to be legally bound hereby, the parties agree as

follows:

1. AUTHORITY will provide and sell water from its 60
inch distribution main in North Canal Street in Sharpsburg
Borough to TOWNSHIP, as needed, (up to 50,000 gallons per day) to
serve the TOWNSHIP’s Pleasant Valley Water District, subject to

the conditions and requirements hereinafter set forth.

2, TOWNSHIP shall draw the quantities of water
provided for under this agreement at varying rates during the
day, not to exceed a rate of 100,000 gallons per day, except

under fire or other emergency conditions.
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3. TOWNSHIP shall install at its sole expense a tap on
the AUTHORITY'’s 60 inch main and shall construct an 8 inch water
main of approximately 500 feet in length along North Canal Street
to the existing TOWNSHIP meter pit located at North Canal Street

and Kittanning Pike.

4. TOWNSHIP shall also install at said meter pit in an
existing vault downstream from the existing water meter a
backflow prevention device of a type and manufacture approved by
AUTHORITY. The backflow prevention device shall be constructed
with a drainage outlet and shall be operated and maintained at
all times in compliance with Chapter 319 of the Pittsburgh Code

and rules and regulations thereunder.

5. Before beginning installation of (1) the tap on the
AUTHORITY’s 60 inch main and (2) the backflow prevention device,
TOWNSHIP shall obtain from Sharpsburg Borough and from the
Department of Water of the City of Pittsburgh, agent for
AUTHORITY under the Lease and Management Agreement dated March
29, 1984 but effective as of May 1, 1984 between the City of
Pittsburgh and the AUTHORITY, such permits and approvals,
including a tap permit as said Department of Water and Sharpsburg
Borough may require; and before beginning such work, TOWNSHIP
shall provide evidence satisfactory to AUTHORITY that TOWNSHIP’S

contractor or contractors are properly bonded and have obtained
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adequate insurance to protect AUTHORITY against any damages or
claims for damages or any liabilities whatsoever which may arise
from the tap installation work on AUTHORITY’S 60 inch main, which

insurance shall name AUTHORITY as an additional insured.

6. TOWNSHIP shall have responsibility for and shall
pay for all costs of construction, installation and maintenance
of all connections, water meters, 1lines and other necessary
appurtenances in TOWNSHIP and Sharpsburg Borough, and it shall
maintain such equipment in good condition and free from leaks.
AUTHORITY shall not be responsible for breakage, maintenance,
repair, replacement or any other work of any nature whatsoever in
connection with the TOWNSHIP water system or water 1lines in
TOWNSHIP or Sharpsburg Borough, other than AUTHORITY’s 60 inch

water main.

7. AUTHORITY’s obligation to provide water under this
agreement shall be subordinate to its primary duty to provide
water to customers within 1its own service area and shall be
subject to acts of God, unavoidable accidents or other causes
beyond the control of AUTHORITY. There shall be no guarantee of
continuity of service or adequate pressure or volume of water
available,. AUTHORITY will furnish water to TOWNSHIP at the
guantity and pressure that may be available from time to time in

AUTHORITY'’s system; provided, however, that AUTHORITY shall have
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the right to refuse to furnish water or to discontinue to furnish
water by reason of unusual or emergency demands of any kind upon
the AUTHORITY'’s water system, and AUTHORITY may restrict the flow
of such water if, in its opinion, the flow is detrimental to its
own customers. AUTHORITY shall have the right to interrupt the
service at any time if continuation of the service through the
full term of this agreement would make it impossible for
AUTHORITY to discharge its primary duty to provide water to
customers in its own service area, or if AUTHORITY should for any
reason be unable to provide potable water. AUTHORITY shall use
its best efforts to resume service upon correction of the problem
requiring interruption. AUTHORITY shall have the right to
interrupt or curtail service when reasonably necessary to meet an
emergency, or to maintain, repair, or replace facilities in its
systen. In the event an interruption of service is foreseen,
AUTHORITY shall give 24 hours advance notice to TOWNSHIP, and in
the event the giving of such notice is impossible, AUTHORITY
shall use its best efforts to provide as much advance notice as
is reasonably possible of the time the interruption will occur
and its anticipated duration. Upon the occurrence of an
unforeseen interruption, AUTHORITY shall notify TOWNSHIP as
promptly as is reasonably possible and shall advise it as to when

resumption of normal service may be expected.
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8. AUTHORITY agrees to provide potable water meeting
all federal, state and 1local drinking water standards and

regulations.

9. TOWNSHIP shall pay AUTHORITY for all water consumed
by TOWNSHIP at the Wholesale for Resale (bulk water) Rates as
adopted by resolution of the Board of the Directors of AUTHORITY
from time to time. AUTHORITY shall render bills on a monthly
basis based upon actual meter readings, and such bills shall be
paid by TOWNSHIP within thirty (30) days of receipt. AUTHORITY
shall have the right to discontinue service without further
notice if the bills rendered are not paid within thirty (30)
days. Authority shall notify township at least forty five (45)

days in advance of the amount of a proposed rate increase.

10. TOWNSHIP hereby agrees to indemnify, save harmless
and defend AUTHORITY from any and all liens, charges, claims,
demands, losses, costs, judgments, causes of action, suits or
liabilities and damages of any kind whatsoever, known or unknown,
whether caused by or arising out of any act or failure to act or
any negligence of AUTHORITY, its officers, agents, employees,
contractors or otherwise, arising from any construction,
installation, operation and maintenance of the system or arising
from the providing of water from TOWNSHIP to its customers,

including but not 1limited to actions arising from lack of
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adequate pressure and contamination. Any approvals by AUTHORITY
which may be related to procedures, material, workmanship or any
other matter related to TOWNSHIP’s system shall not operate to

relieve TOWNSHIP of its sole responsibility.

11. The initial term of this agreement shall be ten
(10} years commencing from the date hereof. No later than five
(5) years prior to the expiration date of said term, AUTHORITY
may give written notice to TOWNSHIP that it intends to cancel
this agreement at the end of the current term. No later than one
(1) year prior to the expiration of said term, TOWNSHIP may give
written notice to AUTHORITY that it intends to cancel this
agreement at the end of the current term. If such notice of
intention to cancel is not given by either party to the other
within such time periods, this agreement shall be automatically
renewed for an additional term of ten (10) years and thereafter
for additional ten (10) year terms until timely notice of
cancellation shall be given by either party to the other no later
than four (4) years prior to the expiration date of any extended

term.
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12. All notices required or authorized to be given by
each of the parties to the other shall be given in writing and
mailed in the ordinary course of business by U.S. Mail addressed
to TOWNSHIP at 325 Fox Chapel Road, Pittsburgh, PA 15238 and to

AUTHORITY at Suite 700 Porter Building, Pittsburgh, PA 15219.

13. This agreement shall be binding upon and shall
inure to the benefit of the parties hereto and there respective

successors and assigns.

14. This agreement shall become effective thirty (30)
days after TOWNSHIP has filed a copy thereof with the
Pennsylvania Public Utility Commission, or, in the event that
said commission institutes an investigation, at such time as said
commission grants its approval thereof. TOWNSHIP shall file a
copy of this agreement with the Pennsylvania Public Utility

Commission within ten (10) days of its execution by the parties.

15. Notwithstanding the forgoing, this agreement shaill
not be effective until TOWNSHIP has applied for any required
subsidiary water allocation permit from the Pennsylvania

Department of Environmental Resources.
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16, This agreement 1is entered into by AUTHORITY
pursuant to Resolution No. 7Q , adopted at a nmeeting of its board

held on APRIL 30 , 1990 and by TOWNSHIP pursuant to resolution

duly adopted by its Commissioners at a meeting held APRIL 10

1990.

IN WITNESS WHEREOF, the parties hereto, by their
respective authorized officers, have executed this agreement and
caused the respective corporate seals to be affixed the day and

year first above written,

ATTEST: THE PITTSBURGH WATER AND
SEWERkﬁfgﬁORITY
MG}MA By W}”Muﬁ&%—m—
Secretary hdairman
[Seal]

Approved as to form

”?)4fé)/i?

Autborltf'3011c1tor

THE TOWNSHIP OF O'HARA

By: %Aﬂﬁﬁwéw.ﬁ& <;$szGQ§ﬂ

{Seal]

Approved gs to form

Township Solicitor
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RESOLUTION NO. 41 OF 1990

Providing for Water Sales Agreement with O’Hara Township

RESOLVED, that the proper officers of The Pittsburgh
Water and Sewer Authority, on behalf of said Authority, are
hereby authorized and directed to enter into a water sales
agreement with O’Hara Township providing for the sale of water to
said Township at Wholesale for Resale (bulk water) rates as
adopted by the Authority from time to time, for resale by O’Hara
Township to its customers in its Pleasant Valley Water District,
said agreement to be in form approved by the Authority Solicitor.
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MEMORANDUM OF UNDERSTANDING
Made this 25" day of fesupey , 1947
BY AND BETWEEN
THE PITTSBURGH WATER AND SEWER AUTHORITY, a body corporate and politic

organized and existing under the laws of the Commonwealth of Pennsylvania (hereinafier called

"Authority")
A
N
D

The FOX CHAPEL AUTHORITY, a body corporate and politic organized and existing under the

laws of the Commonwealth of Pennsylvania (hereinafter called "Fox Chapel®)

WITNESSETH:

WHEREAS, Fox Chapel and the Authority entered into a Water Sales Agreement
(the “Agreement™) dated July 18, 1995; and

WHEREAS, Fox Chapel and the Authority desire to clarify certain of the provisions

of the Agreement; and
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WHEREAS, these clarifications do not alter the sum and substance of the

Agtreement,

Now, therefore, in consideration of the promises and undertaking of each party to the
other, the parties hereto each intending to legally bind itself, successors and its assigns, covenant

and agree as follows:

1. Fox Chapel projects that the peak demand through the year 2020 willl not exceed 5.5 MGD with

an average consumption of 2.2 to 3.0 MGD,

2. The Authority will construct the necessary infrastructure to supply the average daily demand

and a peak demand of 5.5 MGD at the Rockwood Drive point of connection.

3. Fox Chapel agrees that, when requested by Authority, the current connection between
Authority’s 60” line and the Fox Chapel Water Treatment Plant will be utilized as conditions

permit and to a reasonable extent to supplement the Rockwood Drive connection.

4. The Authority agrees fo compensate Fox Chapel for the electrical consumption used during the

time their plant is in pumping operation,

5. Both Authority and Fox Cliapel recognize the fact that the proposed connection at Rockwood
Drive cannot accommodate flows greater than 5.5 MGD. If such time arises that Fox Chapel
predicts a need greater than 5.5 MGD, it is agreed that ample time will be given to allow
development and installation of a cost effective infrastructure capable of supplying 10 MGD at the

Rockwood Drive connection,
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6. All aspects, terms, conditions, promises, undertakings, rights and obligations of the Agreement

shall remain in full force and effeci,

IN WITNESS WHEREOF, the parties hereto, by their respective administrators have

executed this Memorandum of Understanding the day and year first above written.

ATTEST: THE PITTSBURGH WATER AND
SEWER UTHO
@%XW
Secretary Ch iy 1a
(SEAL)

FORM:

b

Authority

ATTEST: TH X CHAPEL AUTHORITY
Foleth 5. Stataan' BY., M
Secretary PEeg per—
(SEAL)
APPROVED AS TO FORM

/IN :L/l’\t{/éthdz{t

Fox (hapel Solicitor
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MADE end entered into this | A. day of

1942, by and detween SHALIR TOINSHIP in the County of _Allaghan;, . Gomnweal%h&, . / '
of Pennsylvanla, represented by the Township Commissioners, hareinaffer ca}.le&'
the ‘;;rownsh.ip“, and the CITY OF PITISEURGH, & municipal corporation of the
Commonwealth of Pennsylvanie hereimsfter c¢alled the "City”. _

NOW, THAREFORE, THIS AGREEMENT WITNESSETH: That the City and the Towashlp
hereby covenant and agree with each other as follows: _ _

(1) The City will supply and sell water from its distribﬁtion meins to |
Shaler Township, as shown on drawing atteched hereto, msde part hereof and
merked WB 613, subject to the following copditions and requirom.enta'.ﬂ

{2) %ater shall be supplied through existing connection to the City's
water mains on the Lanpher Reservolr property of the City, which now haé
ownership of such connection from its mains to and incleding & control valve,
The water teken by the Township shall be measured by & battery of $wo three-
inch meters to bhe furnished, instelled and meintained by the City.

{8) It shall be the duty of the Township to promptly notify the City uneﬁ
water is desired, and po water connection of any kind shell be made bom the

systems ¢f the Townshlp eand the Gity' without the pmsence‘ of a roprcmtqtin

of the City. Either party to this agreement ehall bave the right to ,\iﬁmvoigth.o.‘ %D
meters tested at any time at its owa expense, and the other perty to the agree- = |
ment shall have the right to ﬁave its ':be;ﬁresentatiw present during such test. -
(4) Promptly upon nptice by the Township that it desires to purchaée §
RS

water, the City will comnect the mgtérs and furnish wa‘ber.until rotified to
discontinue; subject, however, to thﬁ City's vight torlrefuse to fur;ﬁ._g_}:. water
by remson of unusual OT emergency demﬁnds' of any kind upon the City' g".zgmter
systei. . o

{5) Until the City begina -to‘ furnish water under this agrgmm,thm
shall be no pipe connection betwesn the respective systezs of thoTownship
and the City, and when the Townshly is" ’oeing snp;:li_ed by its om' WB'GM. ithefra
shall during such perioé, be &n open space in. the pipe eonnectia:_l}to t}gé Gﬂf-’a

system. Should the Townshib, or its representatives, mproﬁﬁgg; or mgm
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make such connection and use City water, the Township will pay for tﬁof cost
of removing the illegal connection, =nd in addition, will pey. moo timss the
cost of the water taken asz estimated by the City.

(8) The Township shall at its own cost ‘construet, maintaﬁ. anﬁ -.'6§erm
all pipe lines beyond the meter control valve at the aonn?ction# to thé clity'sr
mains, and the City shall not be held accountable for or 838ume responsibility
Tor breakege, majintenance, repair, replacemsnt, or any other work of any

neture whatsoever necessary to be performed in conneetion with the plant,

-equipment, or other Property of the Twnahip.

(7) A right-of-way, or ea.aememt, '18_ hereby. grantui to m%mhip for

the twelve-inch main leading zmrthmdly fmm the ]mmp statio'_
* purpose of the performance of this agrmnt, and tho Tomhi;p agrea ‘ffﬁ"‘pay
$0 the City therefor the sum of Ten Dollars (§$10.00) per anmum a8 rental for

the grant of said right-of-way or easement,

{8) The Township skall mintain all pipe linea ;i.n gcod comi 1 ;
free from lsakage for the purpose of preventing sxeessive use of ',Gity"wa;;er. 3

(9) The Township shall regulate the charges, terms and conditions of
use by its conéumers on 8ll lines included in this agrmsnt:;j.f . o

{10} The Township shell psy am ennual metsr charge of Sirty Ballars '
{560.00) a¢ a ready %o serve charge which shall 1nclnde tho mintenanee ot”

the two three-inch meters to be comnected during the period oi’ water wyply., '

In addition thereto, when the '-’ownahip desires 1:0 ‘purchase 'uater trom tho

City it shall pay a c¢harge of :E‘ifty Dollars (%50.00) for the c.onmect n-anél -
removal of the meters, and shall psy for the wster consumed 12.‘% et tno rate
charged to consumers of water within the City &s established by G&ty
Ordinences, Bills shall be rendered guarterly, or at the tormination of tho_ |

supply, besed on meter raadings and service under this agreament shall be

subject to the seme rules and regulations es are applied to eon_sumgrs pr
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water within the City, unless otberwise provided in this agreemsnt.

{11) The Township shall, at its own sole cost and bxpenne’,l:‘ mintain
or renew and operate an electric booster pump staﬁan— end shall min‘bain 2.
vault to house the meter lnstallation on the Cify's Lanpher Rosar#oif" o
(formerly Horth Side or Cabbage Hill) property. The Township shall have
_-reasonable access to the City*s property at any time for 1&spoctin&,: ‘mam-""“
taining or operatirg the seid pump station or pipe lines inst;lled h;r_-tho
Townshlip, | -

(12} This égr&ement shall remain in force and effect for a..;pe:.':j;c.)a of
Bive (3) years frox its date, unless terminated by either party upon giv:lng
writtennotice of smeh intention Rinety (S0} days in advence.. Uyon ﬂ:s
termisation of ths agreement by either perty rights of wey grantod on its

property by the Clty to the Tmmship shall end and the Tomhip shall "remove

from tha City's premises, ihe pump station aquipment and- pipmng built by

it, leaviag the City's property aml_atruetures in good end nndsmagaa : nﬁi—

and seals; Shaler Township by its Cheirman end Secratary of’ Baard“ ’i'm-
&8hip Coamrigsioners, who have been duly authorized so to do by a rasolution o
of the said Board of Township Commissioners, snd the City of Pittsbnrgh bs'.

its Mayor and Director of the Department of Public works, in accoraance )

with the terme of Ordinance No. 537, approved July 6th, 19&2, a mpy ef

waich is hereto atiached.
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- .
‘ - ) - [

I3 »
h "4

SEALER mmsm?

Chairman, Board o:r mmiasionerﬂ

Ar
£

o< Sebretary, Board of/Commissioners

CITY OF PITYSHURGH, -

SEP 1 -1942

ATTEST: . ' .
' wayor;?%grﬂm

Approved as to Form:

Tity Soiiciter

Goustersigasts SEP 3 -

E90A
S e

City Controllexr
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L] - " .“

BE IT RESOLVED by the Township 00mmisniohcr§ L
“of the Township of Shaler in a regular mneting
assembled, and L _ o T

IT IS HEREBY RESOLVED by suthority of the .
same that the Cheirmen and Secretary of the Board
of Townshlp Commissioners be and they are authorized
to enter into a contract with the City of Pittsburgh-
Tor the purchase or water by the said Township ot |
Shaler from the City of Pittsburgh,

A ¢opYy of sald contraot is attaaheﬂ to this

Resolution snd mede a part thereof.

TS A Sy A A et e W W WER W WA

I, J. 4. Thompson, .ﬂ". Secretary of the Board of cmmisajgms Lo
of the Toemship of Shaler, do hereby certify that the fogggoﬁng |
is a true and correctoopyoraresolntionpasaedbythem
of Commissioners, in regular smnﬁuntxzdhﬂ&ﬁ% 1942,‘atnxnum
then being present, and the anu;unﬁ.:esolutﬂx:nnw'bmhu;on

£ile as;xum-of'ﬁuepenmuumm rmmmﬂsrur'uuatbunahip._;‘3_:L

(sesa L‘j |
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& ORDINANCE. authormmg'm\ mmmg :
Departmnt of Public Works %o enter into anm agreem
- City of Pittsburgh with ths Tovmlh&p »or Shalar Ib:t‘

: BEGTIOH 1. Bﬁ it ardained and enaet@d by tha - ity
assembled apd 1t ia hmby ordginad. and m@ted vy
that' thé ﬁayor snd the Pirector of. the ‘Department

Pittaburgh be and they are- hereby authopized: and
‘ mant with the *femhip or Shaler, in the"

Aﬁﬂm GF mzmm

ma and entereﬂ i.n’eo thia day ot L e
and betwaen SEALER NWH&{IP 'in the Gounty of &llegheh@‘.
' represanted by ths ’I'ownship cumissimm, heraimftar

the City w:L:Ll cazmect tha metez-s anﬁ rmish
subjeet, however, io ‘the - city'a ri.sht to_
tmu.sual or emsrgancy ﬂezmanﬁs cf a.ny kind

be no pipe connectien between “the rﬂspecti
and when the ‘rownship is baing Bupplio& by .us 01
period, be an open - srpacs in-phed pipe eannao‘hion
Township, or i%s repraaentauves. impmpsrly or
and use . City watar, +the Township will pay. for the
canneotion, apd in addition, ,_uill pay three tim

' estima,ted by th,a City.. |
(6) E‘he ’I‘ownship shall at i

roperty of o Tommpe L




7) & rleht-of-vay, or eapambaty 14 hexery-gyas
the twolve-inoh main léading mortiwerdly from,
of the performance of this agreement, .
therefor the sum of Ten Dollers ($10
ri.gh't-_qr-way‘orﬁmmntg o

. -

(8) The Township shsll maintein a1l ‘Pips Tines {n goo,

trom leaknge for the purpose of preventing 0X00331ve uge of Bty

o 49) e Township shall ragulete tne  eBRTEOs; bezus and Gondil
by.1ts consumers on a1l lines included: in this agr

., . 110) The Towsship shedl pey.in awnund ns er charge of
85 a ready to serve charge which shall include the maintensnc
ineh meters to be connected ﬂ_urjng the P&riﬂdt:fwatwsu 1y

for the water consuned.
City as established by nees, - Bills shall b
the termination of the supply, besed on meter readings;’ sng ;
agreement shall be subject to the same Tules and regulstions as apy’
consumers of water within the City, unless atherwise provided. in’

to house the meoter installation on'the City's lanpher
Side or-Cabbage HI1Y) property. “The Township shall R «
City's property at any time for- inspecting, meinteining
 pump statlon or pipe Aines installed by the Township,-

.. {12) ‘This agreement Shall remein in force and ‘effect for a eriod
\5) years from 1ts date, ualess terminated by either perty upon, R
notice of such intention Ninety (90) days lu advanse.: Upox ths 4
egreement by either Terty rights of way granteq A%
Tounship shall end‘and. the Township shall. remov
-ﬂt&&tion"'-séqﬂmntj2"‘8&'1’*1.Pipi#xs','mt"bi[ iy he. € P
in good :and-undemaged condition,” end’ shall meke: satiuractory. ars

Dirsctor of the Department of Public Forks of the Clty of:Pitts
disposition of the structures built’ by $he Township on' the: G4

. T WITNESS YEEREOF, Seld parties’hareto. have Hereusty se el na
Seals;. Shaler Township by its Chairmen énd Secre! L PO
Gommissioners, who have been’duwly zuthori od 50 Yo do. by

Board of . Towrnship Commissioners, and the City of Pitial
of the Depertment of Public Yorks,” in accordence with
337, approved July 6th, 1942, = copy, or which.1s here

APEEST:.

Sécretary, ;-I?Qm‘d-;ﬁf_’- Commissionsrs. .

"Mayor's c_SLGGIf-QW S

ATTEST:

5% voniroller:



1.4-.“0--..":4.;_..\;"'-&:&-‘-&....% N T,

B, W. Lindsay’
d'ierk of Gouneil
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