BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION
Pennsylvania Public Utility Commission, et al.
:

R-2018-3001306








:

R-2018-3001307, et al.

v.





:








:

Hidden Valley Utility Services, L.P.


:

FURTHER PREHEARING ORDER
On April 27, 2018, Hidden Valley Utility Services, L.P. filed Supp. No. 1 to Water-Pa. PUC No. 1 (Water Supplement No. 1) to be effective July 1, 2018 proposing an increase in rates designed to produce an increase in base rate revenue of approximately $150,629, or 107.2% in total revenues.  The Docket Number for this water rate proceeding is 
R-2018-3001306.  

Also, on April 27, 2018, Hidden Valley Utility Services, L.P. filed Supp. No. 1 to Wastewater-Pa. PUC No. 1 (Wastewater Supplement No. 1) to be effective July 1, 2018, proposing an increase in rates designed to produce an increase in base rate revenue of approximately $185,432, or 63.1% in total revenue.  The Docket Number for this wastewater rate proceeding is R-2018-3001307.

By order entered on May 17, 2018, Water Supplement No. 1 and Wastewater Supplement No. 1 were suspended by the Commission until February 1, 2019.
Hidden Valley Utility Services, L.P. agreed to Mediation of these two base rate cases and filed Tariff Supplements at each docket (Docket No. R-2018-3001306 and Docket No. R-2018-3001307) agreeing to further suspend these matters until April 1, 2019.    

On May 14, 2018, the Office of Consumer Advocate (OCA) filed a Formal Complaint against the wastewater rate increase, which was docketed at C-2018-3001786.  The OCA also filed a Formal Complaint against the proposed water rate increase, which was docketed at C-2018-3001841.  Several pro se Complainants have also filed complaints against the proposed water rate increase and the proposed wastewater rate increase.   
On May 30, 2018, the Commission’s Bureau of Investigation and Enforcement (I&E) filed a Notice of Appearance in both base rate proceedings.
On May 30, 2018, a Prehearing Conference/Mediation Notice (Notice) was mailed to Hidden Valley Utility Services, L.P., I&E, OCA and the Office of Small Business Advocate (OSBA) scheduling a prehearing conference for Tuesday, June 19, 2018, at 10:00 a.m.  The Notice was also mailed to all the pro se Complainants who filed formal complaints against the proposed water rate increase and the proposed wastewater rate increase.   
On May 31, 2018, a Prehearing Conference Order/Mediation Session was issued by the undersigned.  The Prehearing Conference Order/Mediation Session was served on the utility, I&E, OCA, OSBA and the pro se Complainants.  

The first prehearing conference was held as scheduled on June 19, 2018.  Hidden Valley Utility Services, L.P., I&E, and the OCA were represented at the conference.  None of the pro se Complainants or OSBA appeared.  On June 27, 2018, the First Prehearing Order memorializing the matters decided and agreed upon by the parties attending the first prehearing conference was issued.     
The parties attending the first prehearing conference agreed to develop a procedural schedule at the further prehearing conference which, following the first prehearing conference held on June 19, 2018, was scheduled for Thursday, July 26, 2018, at 10:00 a.m.  A Further Prehearing Conference Order was issued on June 25, 2018.  The further prehearing conference was held as scheduled on July 26, 2018.  
A Protective Order was issued on July 23, 2018.      
Public input hearings were held at the Hidden Valley Resort-Alpine Room on Friday, July 27, 2018 at 2:00 p.m. and 6:00 p.m. 
This Further Prehearing Order memorializes the matters decided and agreed upon by the parties attending the further prehearing conference on July 26, 2018.    
Litigation Schedule and Electronic Service
The parties attending the further prehearing conference agreed upon the following litigation schedule:

	Date
	Event

	September 18, 2018
	Service of written direct testimony of non-Company parties  

	October 18, 2018
	Service of written rebuttal testimony  

	November 9, 2018
	Service of written surrebuttal testimony  

	November 14, 2018 by noon 
	Service of rejoinder outline 

	November 15-16, 2018 at 9:00 a.m. each day
	Technical evidentiary hearings in Harrisburg

	December 11, 2018
	Filing and service of main briefs

	December 21, 2018
	Filing and service of reply briefs or submission of joint settlement petition executed by representatives of parties thereto, together with all parties’ statements in support of joint petition/settlement


The parties at the first prehearing conference on June 19, 2018, and the undersigned agreed to accept electronic service,
 so long as the subject email is received by the date due, and provided the email is followed the next business day by sending a hard copy of the same material via first-class mail postage prepaid to the parties designated on the Service List or by express mail service.  The email address of the presiding ALJ is as follows:  mhoyer@pa.gov.  The presiding ALJ will not accept facsimile transmissions greater than ten pages in length without prior authorization.  If in doubt, please call the office at 412‑565-3550.
The parties are reminded of the Commission’s requirements for the preparation and filing of written testimony.  52 Pa.Code § 5.412.  Written testimony must be accompanied by all exhibits to which it relates.  
Hearings will begin promptly at 9:00 a.m. each day.  The parties must confer before commencement of the hearings to schedule their witnesses so as to avoid “holes” or “dead time” during the hearings.





      Consolidation
The water rate proceeding at Docket No. R-2018-3001306 and the wastewater rate proceeding at R-2018-3001307 were consolidated for hearing and disposition at the first prehearing conference on June 19, 2018.  

Since the issuance of the First Prehearing Order additional complaints have been filed against both the water rate increase request and the wastewater rate increase request.  The following formal complaints against the water rate increase at Docket No. R-2018-3001306 are consolidated in this proceeding for hearing and disposition:  

Gerry and Melissa Pindroh



C-2018-3001787

Office of Consumer Advocate


C-2018-3001841

Debra J. Simpson




C-2018-3002179

Tom and Shelley Conroy



C-2018-3002198

John Cupps





C-2018-3002468

David Oster





C-2018-3002470

Toni Gorenc





C-2018-3002480

David Brodland




C-2018-3002485

Robert and Katherine Bair



C-2018-3002587

Jerome and Barbara Cypher



C-2018-3002671

Jon and Nina Lewis




C-2018-3002701

Celeste Emrick




C-2018-3003020

Robert Kollar





C-2018-3003370

Hidden Valley Foundation, Inc.  


C-2018-3003528

The following formal complaints against the wastewater rate increase at Docket No. R-2018-3001307 are consolidated in this proceeding for hearing and disposition:
Office of Consumer Advocate


C-2018-3001843

Tom and Shelley Conroy



C-2018-3002200

John Cupps





C-2018-3002459

David Oster





C-2018-3002475

Toni Gorenc





C-2018-3002481

David Brodland




C-2018-3002487

Jerome and Barbara Cypher



C-2018-3002683

Jon and Nina Lewis




C-2018-3002698

Robert Kollar





C-2018-3003372

Hidden Valley Foundation, Inc.


C-2018-3003529

Full Service List and Limited Service List


Parties who did not attend the further prehearing conference on July 26, 2018 will be included on the Limited Service List for this case.  Each party appearing on the Limited Service List will not be required to file and serve any documents in this case and the parties on the Full Service List will not be required to serve copies of their documents on those parties on the Limited Service List.  Parties on the Limited Service List will receive copies of Orders, Hearing Notices, the Recommended Decision and the Commission’s Decision.  The following Complainants are on the Limited Service List:  Gerry and Melissa Pindroh, Debra J. Simpson, Tom and Shelly Conroy, John Cupps, David Oster, Toni Gorenc, David Brodland, Robert and Katherine Bair, Jerome and Barbara Cypher, Jon and Nina Lewis, Celeste Emrick, Robert Kollar, and the Hidden Valley Foundation, Inc.  The Limited Service List for this proceeding is attached hereto as Appendix A and made a part of this Order.    



All parties who attended the further prehearing conference on July 26, 2018 will be included on the Full Service List for this case since no attendees opted for a lesser degree of participation.  Each party appearing on the Full Service List must serve a copy of every document it files in this case, including, but not limited to discovery requests, motions, testimony, and briefs on every other party on the Full Service List in accordance with the schedule established at the further prehearing conference.  In addition, every document filed must be served on the presiding ALJ.  Discovery requests and responses are not to be served on the presiding ALJ unless attached to a motion to compel.  The following parties are on the Full Service List for this proceeding:  Hidden Valley Utility Service, L.P., I&E, and OCA.  The Full Service List for this proceeding is attached hereto as Appendix B and made a part of this Order.       


Any party may send to the presiding ALJ a letter requesting to be moved from either the Full Service List to the Limited Service List, or to be moved from the Limited Service List to the Full Service List.  Upon the receipt of such a request, the presiding ALJ will issue an Order revising the Service Lists for this case.  Such changes will be effective as of the date of the Order and will not apply to any document filed and served prior to the date of that Order.
Discovery



The parties shall engage in informal discovery whenever and wherever possible in an attempt to resolve any discovery disputes amicably.  52 Pa.Code § 5.322.  If this process fails, the parties have recourse to the Commission’s procedures for formal discovery, as herein modified.  52 Pa.Code §§ 5.321, et seq.  The parties must not send the presiding ALJ discovery material or cover letters, unless attached to a motion to compel.  All motions to compel must contain a certification of counsel of the informal discovery undertaken and their efforts to resolve their discovery disputes informally.  If a motion to compel fails to contain such certification, the presiding ALJ will contact the parties and direct them to pursue informal discovery.



The OCA requested modification of the Commission’s procedures for formal discovery.  With the agreement of all parties attending the further prehearing conference on 
July 26, 2018, the requested modifications are hereby granted.  The following modified discovery procedure applies to this case:
1. Answers to written interrogatories shall be served in-hand within ten (10) calendar days of service.  Discovery propounded after 12:00 noon on a Friday will be deemed served on the next business day for purposes of determining the due date of the responses.
2. Objections to interrogatories shall be communicated orally within three (3) days of service; unresolved objections shall be served to the presiding ALJ in writing within five (5) days of service of interrogatories.  Objections to interrogatories served on a Friday shall be communicated orally within four (4) calendar days, and unresolved objections shall be served to the presiding ALJ in writing within six (6) days of service of the interrogatories.
3. Motions to dismiss objections and/or direct the answering of interrogatories shall be filed within three (3) days of service of written objections.
4. Answers to motions to dismiss objections and/or direct the answering of interrogatories shall be filed within three (3) days of service of such motions.

Settlement and Stipulations


The parties are reminded it is the Commission’s policy to encourage settlements.  52 Pa.Code § 5.231(a).  The parties are strongly urged to seriously explore this possibility.  Submission of a fully executed joint settlement petition, together with all parties’ statements in support of the joint petition/settlement, must be filed with the Secretary for the Commission and received in-hand by the presiding ALJ no later than the close of business on December 21, 2018.    



If settlement is not feasible, the parties are encouraged to stipulate to any matters they reasonably can to expedite this proceeding, lessen the burden of time and expenses in litigation on all parties and conserve precious administrative hearing resources.  52 Pa.Code §§ 5.232 and 5.234.  All stipulations entered into by the parties must be reduced to writing, signed by the parties to be bound thereby, and moved into the record during the hearings in this case.  An exception to this requirement may occur when circumstances of time and expediency warrant.  If so, an oral presentation of a stipulation is permissible, if it is followed by a reduction to writing as herein directed.

Cross-Examination


Friendly cross-examination or cumulative cross-examination during hearings will not be permitted.  52 Pa.Code §§ 5.76 & 5.243.
Briefs and Reply Briefs


The parties must comply with 52 Pa.Code §§ 5.501, et seq., regarding the preparation and filing of briefs.  Briefs must include proposed conclusions of law and proposed ordering paragraphs.  Page limitations on briefs will be discussed on or before the last day of hearings.  The parties shall submit to the presiding ALJ one hard copy of their briefs and one copy by email.  The electronic version of a brief must be prepared on an IBM compatible system in Microsoft Office Word 2016 format or in an earlier version of this software application.  If in doubt, please call the office of the presiding ALJ for clarification.



IMPORTANT NOTICE:  All briefs must conform to the “Instructions for Briefs” attached hereto as Appendix C and made a part of this order.  Also, Rate Case Tables will be electronically provided to the parties.  These Tables must be used by Hidden Valley Utility Services, L.P. and all parties in this proceeding.  A party’s failure to follow these instructions in the smallest detail will result in non‑consideration of that party’s position, regardless of where the record may support it or the position of any other party to this proceeding.  Your anticipated cooperation will be appreciated. 

Modification


Any of the provisions of this Further Prehearing Order may be modified upon motion and good cause shown by any party in interest.
Date:  July 31, 2018






/s/











Mark A. Hoyer







Deputy Chief Administrative Law Judge
APPENDIX A
LIMITED SERVICE LIST

R-2018-3001306 - PA PUBLIC UTILITY COMMISSION ET AL V.

HIDDEN VALLEY UTILITY SERVICES, L.P. – WATER

R-2018-3001307 - PA PUBLIC UTILITY COMMISSION ET AL V.

HIDDEN VALLEY UTILITY SERVICES, L.P. – WASTEWATER 
(Revised 7/23/18)

MELISSA PINDROH

GERALD PINDROH

206 ST LEONARDS LANE

CRANBERRY TOWNSHIP PA 16066

C-2018-3001787

DEBRA SIMPSON

29523 BRUCE DRIVE

WILLOWICK OH  44095

C-2018-3002179

DEBRA SIMPSON

2111 SOUTH RIDGE TERRACE

HIDDEN VALLEY PA  15502

C-2018-3002179
TOM CONROY

SHELLEY CONROY

314 SWAGLER ROAD

SCENERY HILL PA  15360

C-2018-3002198

C-2018-3002200

TOM CONROY

SHELLEY CONROY

538 IMPERIAL ROAD

HIDDEN VALLEY PA  15502
C-2018-3002198

C-2018-3002200

JOHN CUPPS

2406 SOUTH RIDGE LANE

PO BOX 4506

HIDDEN VALLEY PA  15502

C-2018-3002459

C-2018-3002468

DAVID OSTER

2802 SARAH STREET

PITTSBURGH PA  15203

C-2018-3002470

C-2018-3002475

DAVID OSTER

1767 GREENFIELD TERRACE

HIDDEN VALLEY PA  15502
C-2018-3002470

C-2018-3002475

TONI GORENC

2802 SARAH STREET

PITTSBURGH PA  15203

C-2018-3002480

C-2018-3002481

TONI GORENC

1767 GREENFIELD TERRACE

HIDDEN VALLEY PA  15502

C-2018-3002480

C-2018-3002481

DAVID BRODLAND

163 BROWNS RUN

HIDDEN VALLEY PA  15502

C-2018-3002485

C-2018-3002487

DAVID BRODLAND

2014 BLAINMONT DRIVE

PITTSBURGH PA  15241-2203

C-2018-3002485

C-2018-3002487

ROBERT AND KATHERINE BAIR

5119 SUMMIT DRIVE

HIDDEN VALLEY PA  15502

C-2018-3002587

JEROME AND BARBARA CYPHER

5304 SUMMIT DRIVE

HIDDEN VALLEY PA  15502

C-2018-3002671

C-2018-3002683

JEROME AND BARBARA CYPHER

17 WILMONT AVENUE

WASHINTON PA  15301-3536

C-2018-3002671

C-2018-3002683

JON AND NINA LEWIS

25 WAVERLY DRIVE

GREENSBURG PA  15601

C-2018-3002698

C-2018-3002701

CELESTE EMRICK

503 KOOSER CIRCLE

PO BOX 4161

HIDDEN VALLEY PA  15502

C-2018-3003020

ROBERT KOLLAR 

1374 LANGPORT DRIVE 
PITTSBURGH PA  15241 

C-2018-3003370

C-2018-3003372

ROBERT KOLLAR 

1755 GREENFIELD DRIVE

(1755 FAIRWAYS)

HIDDEN VALLEY PA  15502

C-2018-3003370

C-2018-3003372

WILLIAM H STEWART III ESQUIRE

VUONO & GRAY LLC

310 GRANT STREET SUITE 2310

PITTSBURGH PA  15219

412.471.1800

Representing Hidden Valley 
Foundation, Inc.

C-2018-3003528

C-2018-3003529

Accepts e-Service

APPENDIX B

FULL SERVICE LIST

R-2018-3001306 - PA PUBLIC UTILITY COMMISSION ET AL V.

HIDDEN VALLEY UTILITY SERVICES, L.P. – WATER

R-2018-3001307 - PA PUBLIC UTILITY COMMISSION ET AL V.

HIDDEN VALLEY UTILITY SERVICES, L.P. – WASTEWATER 
(Revised 7/23/18)

JONATHAN P NASE ESQUIRE

COZEN O’CONNOR

17 NORTH SECOND STREET

SUITE 1410

HARRISBURG PA  17101

717.773.4191

Accepts e-Service

Representing Hidden Valley Utility Services LP – Water;

Hidden Valley Utility Services LP – Wastewater 

CHRISTINE MALONI HOOVER ESQUIRE

OFFICE OF CONSUMER ADVOCATE

555 WALNUT STREET

5TH FLOOR FORUM PLACE

HARRISBURG PA  17101-1923

717.783.5048

C-2018-3001841

C-2018-3001843

Representing Office of Consumer Advocate 

Accepts e-Service

ALLISON C KASTER ESQUIRE

PA PUBLIC UTILITY COMMISSION

BUREAU OF INVESTIGATION AND

ENFORCEMENT

PO BOX 3265

HARRISBURG PA  17105-3265

717.783.7998

Representing Bureau of Investigation and Enforcement

Accepts e-Service
APPENDIX C
INSTRUCTIONS FOR BRIEFS

Each brief shall follow the general organization shown herein.

Adjustments contained in each brief shall:

a. Be based on a specific test year, to be selected before the close of record;

b. be complete and self-contained;

c. include accurate reference to the appropriate record sources;

d. be on a before-income-tax basis;

e. be detailed to demonstrate the step-by-step calculation of that adjustment together with appropriate accurate record references;

f. include concomitant rate base, revenue, expense, depreciation expense, and tax adjustments set forth, together with the details of their calculation;

g. include with the brief those calculations which are the basis for proposed adjustments but which are incomplete on the record.

Tables showing all proposed rate base and income adjustments shall be submitted with each brief which includes such adjustment.

STANDARD FORMAT

I. Introduction

II. Summary of Argument

III. Rate Base

A. Fair Value

B. Plant in Service

C. Depreciation Reserve

D. Additions to Rate Base

E. Conclusion

IV. Revenues

V. Expenses

VI. Taxes

VII. Rate of Return

VIII. Miscellaneous Issue(s)

IX. Rate Structure

A. Cost of Service

B. Revenue Allocation

C. Tariff Structure

D. Summary and Alternatives

X. Conclusion
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� 	For parties accepting electronic service, the documents are to be served electronically on the date indicated, by 4:00 p.m. unless otherwise indicated.  For parties not accepting electronic service and not located in Harrisburg, documents are due in-hand the following business day.





PAGE  
2

