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l. INTRODUCTION

Pittsburgh UNITED, by and through its counsel at the Pennsylvania Utility Law Project
(PULP), hereby files the following Comments to the Pittsburgh Water and Sewer Authority
(PWSA) Compliance Plan, which was filed with the Pennsylvania Public Utility Commission
(Commission) for approval on September 28, 2018, at the above captioned dockets, and was
published in the Pennsylvania Bulletin on October 13, 2018.1

Pittsburgh UNITED is a coalition of local organizations committed to advancing the vision
of a Pittsburgh community and economy that works for all people. Its members work collectively
to build a community whereby all workers are able to care for themselves and raise their families,
sharing in the prosperity generated by economic growth and development. The provision of safe,
affordable, and publicly owned water and wastewater service is critically important to the long-
term health, safety, welfare, and economic prosperity of all Pittsburgh residents, and is of
paramount importance to Pittsburgh UNITED’s members.

Pursuant to this mission, Pittsburgh UNITED has taken an active interest in PWSA’s
transition to Commission oversight pursuant to Act 65 of 2017, which is now codified in Chapter
32 of the Public Utility Code, to help advance PWSA’s future success as a publicly owned and
operated water and wastewater utility serving the City of Pittsburgh for decades to come.?

Pittsburgh UNITED is an active party in the ongoing litigation of PWSA’s water and wastewater

! These Comments are being filed pursuant to the Commission’s September 26, 2018 Secretarial Letter, which
invited interested stakeholders to file comments to PWSA’s Compliance Plan within 20 days of the Plan’s
publication in the October 13, 2018 Pennsylvania Bulletin. Sept. 26 Sec. Ltr. at 3. The September 26 Secretarial
Letter also announced that, within 45 days after publication in the Pennsylvania Bulletin, PWSA’s Compliance Plan
will be referred to the Office of Administrative Law Judge (OALJ) “for the resolution of any factual matters that
PWSA or interested parties may seek to develop.” 1d. On November 1, 2018, the same day that these Comments are
being filed with the Commission, Pittsburgh UNITED separately filed a Petition to Intervene in the litigated portion
of this proceeding, announcing its intent to fully participate in the exchange of discovery and the development of a
record related to PWSA’s Compliance Plan.

2 See 66 Pa. C.S. 8§ 3201-3209.



base rate and tariff proceedings, at docket numbers R-2018-3002645 and R-2018-3002647, and
intends to be an active party in the planned litigation of PWSA’s Compliance Plan.? Pittsburgh
UNITED also filed initial Comments in response to PWSA’s Long Term Infrastructure
Improvement Plan (LTIIP) on October 29, 2018, at docket numbers P-2018-3005037 and P-2018-
3005039.

Importantly, and as discussed in further detail below, many of the issues we have identified
in these comments with respect to PWSA’s Compliance Plan may well be resolved in the context
of the ongoing tariff and base rate proceeding. As a litigant in that proceeding, Pittsburgh UNITED
has raised a number of critical issues which are entwined with the Commission’s determination of
whether PWSA’s proposed rates, tariff, and terms of service are just and reasonable and in
accordance with the law. In turn, many of the issues raised in Pittsburgh UNITED’s LTIIP
comments with respect to PWSA’s lead remediation plans are integral to the Commission’s
assessment of PWSA’s Compliance Plan. We believe that it is critical for each of these Chapter
32 proceedings to commence and proceed in a coordinated manner to ensure that all issues related
to PWSA’s compliance with applicable laws, regulations, policies, and guidelines are fully
addressed and resolved in a fair and judicious manner.

In light of the pending litigation of PWSA’s Compliance Plan, and the ongoing litigation

of PWSA’s proposed rates and tariff provisions, Pittsburgh UNITED will not attempt to identify

3 The Commission’s September 26 Secretarial Letter announced that, within 45 days after publication in the
Pennsylvania Bulletin, PWSA’s Compliance Plan would be referred to the Office of Administrative Law Judge
(OALJ) “for the resolution of any factual matters that PWSA or interested parties may seek to develop.” (1d.) On
November 1, 2018, the same day that these comments are being filed with the Commission, Pittsburgh UNITED
filed a Petition to Intervene in the litigated portion of this proceeding, requesting active party status to fully
participate in the development of a comprehensive record.



every Compliance related issue in these Comments.* Rather, we seek to provide the Commission
with an overview of what we believe to be the most pressing issues with PWSA’s Compliance
Plan to assist the Commission and its technical staff in developing an initial report and “directed

questions or issue areas to be addressed by PWSA and interested parties.”>

In particular, our
substantive comments will identify issues to be explored and offer initial observations and
recommendations with respect to three areas of PWSA’s Compliance Plan: (1) residential
customer billing, collections, and termination standards; (2) universal service programming; and
(3) lead service line remediation programming. Finally, in the last section of these Comments,
Pittsburgh UNITED offers procedural recommendations to help harmonize the resolution of each
Chapter 32 proceeding.

Pittsburgh UNITED thanks the Commission for its thoughtful consideration of these

comments, and looks forward to continuing its role as an active stakeholder in PWSA’s transition

to Commission oversight.

4 Given the ongoing litigation of many of these issues in the context of the rate and tariff proceedings, our
Comments in response to PWSA’s Compliance Plan are necessarily constrained. Until the evidentiary hearings in
the rate and tariff proceeding is conducted, much of the information obtained about PWSA’s policies and procedures
to date is not yet a matter of public record, making it difficult to walk the fine line between sharing critical
information learned in that proceeding and adhering to the paramount principles of due process. Nevertheless, we
have sought through these Comments to achieve a prudent balance to provide the Commission with sufficient
relevant information at this stage of the proceeding to inform the Commission’s Initial Report — and the instructions
it provides when referring the matter to the OALJ — while adhering to the procedural confines associated with
ongoing litigation.

° Sept. 26 Sec. Ltr. at 3.



1. COMMENTS
a. Residential Billing, Collections, and Termination Policies and Procedures
i.  Standards and Billing Practices for Residential Utility Service, 52 Pa. Code
Chapter 56

PWSA asserts that “it is currently in compliance with most of [the] 17 subchapters of
Chapter 56, partially as a result of policy changes made in March 2018 to PWSA’s Rules and
Regulations, as well as additional changes reflected in the July 2, 2018 Tariff Filing.”® With the
exception of residential bill information” and Spanish language translation, PWSA believes it is
fully compliant with every other provision of Chapter 56.8 Thus, while PWSA’s Compliance Plans
spends several pages summarizing Chapter 56 requirements and stating that PWSA believes it is
compliant, PWSA provides no details about its policies and procedures that ensure compliance,
what processes it changed since the passage of Act 65 of 2017, or any other critical information
necessary for the evaluation of PWSA’s policies. The entire scope of PWSA’s plan to achieve
compliance with Chapter 56 addresses only those two issues: residential bill information and
Spanish language translation.

PWSA’s plan to bring its residential bills into compliance with applicable regulations notes
only that it plans to “complete[] a bill redesign project by the end 0of 2019 and that it “ is currently
waiting on a statement of work from its print and mail vendors.”® PWSA does not identify the
aspects of its current bill that it believes are deficient or describe the changes it intends to
implement. It does not share samples of the current residential bill or identify the aspects of the

new bill which will change. It does not even identify the anticipated month in which the bill

& Compliance Plan at 37.

752 Pa. Code 88 56.15, 56.265.

852 Pa. Code §§ 56.91(17), 56.202, 56.331(13); Compliance Plan at 38.
® Compliance Plan at 39.



redesign will be complete — opting only to share that it anticipates developing a new bill “by the
end of 2019.”

Additional details about PWSA’s planned bill redesign are fundamentally important to
determine whether PWSA’s plan for compliance is both just and reasonable in light of the
circumstances. This includes, but is not limited to, a list of information PWSA plans to include
on the redesigned bill, the timeline for review of the redesigned bill, whether stakeholders will be
involved in the redesign process, the anticipated cost of the bill redesign, and plans for customer
education associated with the bill rollout. A copy of PWSA’s current residential bill is also
important to allow for analysis and comparison.

PWSA’s plan to translate critical documents into Spanish is also vague, and does not allow
for the Commission to determine whether its plan is compliant with federal and state rules or is
just and reasonable in light of the circumstances. PWSA states only the following:

PWSA is investigating piggybacking on a translation services contract that the City of

Pittsburgh 311 entered into recently. If this is impermissible due to procurement rules and

a standard RFP process is necessary, the contract would take at least six months to award.

Adding implementation time, PWSA should be in full compliance with Section 56.91 by

March 2019.1°
It is unclear what the likelihood is for PWSA to join the City’s translation services contract, what
impediments may prevent this from happening, or when PWSA may cease efforts to “piggyback”
with the City’s contract and instead issue an RFP. It is also unclear how PWSA could comply by
March 2019 if it has not yet begun an estimated 6 month RFP. Even if PWSA were to release an

RFP on November 1, 2018 — the date these comments are being filed — it would be May 2019

before PWSA awards a contract. It is also unclear why PWSA anticipates that it would take six

10 Compliance Plan at 41, 42, 46, 48.



months to award a contract to translate portions of its termination notice and residential bill into
Spanish.

For each of these identified issues, PWSA’s Compliance Plan falls short. Additional details
and information about PWSA’s planned reforms is necessary to properly assess whether PWSA’s
plan to redesign its residential bill and to translate critical notices and information into Spanish are
adequate and in accordance with Commission policies and regulation.

In addition to PWSA’s acknowledged deficiencies, and notwithstanding PWSA’s
insistence that it is fully compliant with the remainder of Chapter 56, Pittsburgh UNITED has
identified several aspects of PWSA’s policies and procedures which do not appear to be compliant
and/or for which additional inquiry is critical to determine whether PWSA is compliant with
Chapter 56 or related provisions in Chapter 14 of the Public Utility Code. As noted above, many
of these areas are being explored in greater depth in the tariff and rate proceedings, as PWSA’s
adherence to credit, collections, and termination protections for residential consumers is intimately
related to whether PWSA’s tariff provisions, rates, and terms of service are just and reasonable
and in accordance with the law. Nevertheless, the following chart provides a partial breakdown
of the provisions which Pittsburgh UNITED has identified as potentially noncompliant with

Commission regulations.!

1 This chart provides only an initial assessment of whether PWSA is compliant with Chapter 56, based on
information which is already a matter of public record. Pittsburgh UNITED reserves the right to raise
additional issues through the course of litigation of the Compliance Plan proceeding.



CHART 1: Areas of PWSA Potential Non-Compliance with Chapter 56

Ch. 56 Requirement

Pittsburgh UNITED Comments and Recommendations

Billing Frequency /
Electronic Billing

§56.11

Section 56.11(b) requires that electronic bills “include the same information
that is included with a paper bill issued by a public utility.”

While PWSA explained in its Plan that it is working to update its print bills,
it has not explained whether and to what extent it will modify its electronic
bills to comply with section 56.11(b).

PWSA should be required to file supplemental information explaining
whether and to what extent it intends to modify its electronic bills consistent
with its planned modification of its paper bills. PWSA should provide a
copy of its current electronic bill format, and should explain how it intends
to modify its current electronic bill to conform to the regulations.

See Compliance Plan at 38.

Billing Information

§56.15

As discussed above, PWSA identifies that its current residential bills do not
contain all of the information required by this section; however, it does not
identify the information which it intends to include in its revisions.

PWSA should be required to specifically identify the changes it intends to
make, along with sample bills for various types of consumers, including
average residential water and/or wastewater customers, those with a current
payment arrangement, those enrolled in PWSA’s bill assistance program,
and other variant bill types. This information is critical to assessing whether
PWSA’s plan to redesign its bill is compliant with Commission regulations
and adequate to meet the needs of its customers.

See Compliance Plan at 38-39.

Payments

§56.21

Section 56.21 requires fees or charges assessed for utilizing a payment
option to be included in the public utility’s tariff. PWSA’s tariffs do not
disclose the fees charged for various payment options. It is also unclear
whether the fees PWSA charges for various bill payment options
inequitably impact low income consumers.

PWSA should be required to provide supplemental information identifying
the fees it charges for each payment option, and the manner in which
consumers are advised of these charges.

See Compliance Plan at 39.




Accrual of Late | PWSA levies substantial fees on bills which are 90 days or more in arrears.*?
Payment Fees These fees are above and beyond the Commission’s 1.5% ceiling on late
payment charges in § 56.22.

8§ 56.22
Recent audits have shown that PWSA’s use of a third party collections
agency, Jordan Tax Service (JTS), is ineffective as a debt collection tool
and harmful to low and moderate income households.*® Debts collected
through JTS go first to cover the excessive fees, and only then go toward
the initial arrears.* Tt is also unclear whether PWSA’s current practices
with JTS violates other provisions of the Public Utility Code and
Commission regulations with regard to payment arrangements to avoid
termination of service or to restore service after an involuntary
termination.®

PWSA should be required to file supplemental information to describe its
relationship to JTS, the fees levied on residential consumers for late
payments, and data — including the number of affected residential
consumers, the amount of debt recovered through JTS, and the amount of
fees levied on residential accounts since the Commission took jurisdiction
over PWSA. PWSA should also be directed to explain why it believes
these fees are compliant with section 56.11 or, in the alternative, describe a
plan to revise its agreement with JTS consistent Commission standards for
credit and collections.

See Compliance Plan at 38-39.

Security and Cash | PWSA explains that it is compliant with security deposit requirements and

Deposits related provisions because it does not currently require customers to pay
security deposits. But PWSA’s pending water and wastewater tariffs set
8 56.32 forth provisions allowing it to begin collecting security deposits. It is

unclear whether PWSA intends to begin collecting security deposits if these
provisions are approved and, if so, when and how those deposits will be
assessed.

This is particularly relevant to low income households, as Chapter 14
prohibits public utilities from charging security deposits for customer
assistance program — eligible households.®

12 See PWSA’s proposed Water and Wastewater Tariffs at Pt. I, Sec. G & Pt. 1ll, Sec. E.

13 Michael E. Lamb, Performance Audit Report: The Pittsburgh Water and Sewer Authority, Pittsburgh Office of
City Controller, at 53-54 (Feb. 2017),

http://apps.pittsburghpa.gov/co/Draft Pittsburgh Water_and_Sewer Authority February 2017.pdf (finding that
14% of the money collected by JTS went to JTS fees, penalties, interest, postage and expenses, and concluding that
“[i]t is unethical to take advantage of people who are having a hard time paying their water bill in the first place”
and that “[t]he strongest reason for an individual to pay their bill is [to] not have [water] shut off. That is controlled
by PWSA.”).

14 1d.

15 See id. at 49-56.

16 66 Pa. C.S. § 1404(a.1).




The laws and regulations governing consumer credit checks are complex,
and require clear policies and procedures to ensure that customer service
staff are well-equipped to assess consumer credit and impose deposits in a
fair and equitable manner, consistent with all applicable laws and policies.
This is especially true in light of the fact that PWSA has not imposed
security deposits or assessed consumer credit in the past.

To assist the Commission in reviewing PWSA’s credit and security deposit
policies, practices, and procedures, PWSA should be required to provide
supplemental information about its intent to begin assessing security
deposits, and supportive documentation evidencing its policies and
procedures for doing so.

See Compliance Plan at 39, 44.

Payment of
Outstanding Balance

§56.35

PWSA'’s rules regarding payment of an outstanding balance to establish
service provide that the debt runs with the property, rather than the
customer. As a condition to receiving service, a new tenant must accept
liability for prior arrears accrued at the residence.

Commission regulation prohibits a public utility from requiring an applicant
for service to pay for debt accrued in another person’s name unless the
applicant resided at the property where service is being requested while the
debt was accrued. In any event, public utilities may only condition service
on the payment of debts which were accrued within the last four years.

It appears that whether PWSA’s policies and procedures requiring
applicants for service to assume the debt of a prior tenant or of their landlord
as a condition for receiving service in their name is inconsistent with
Commission regulations. Irrespective of legal responsibility, it is unclear
how PWSA accounts for the age of debts through its relationship with JTS,
mentioned above.

The Commission should require PWSA to submit supplemental information
and supportive documentation which clearly explains how it collects prior
debts, and under what circumstances it conditions service on the payment
of those debts.

See Compliance Plan at 39.

Again, this chart provides an initial list of the most pressing issues Pittsburgh UNITED has

identified with respect to PWSA’s compliance with Chapter 56 regulations. Further inquiry is

necessary to determine whether there are other areas of PWSA’s policies and practices which must




be reformed in order to conform to the Commission’s regulations — as well as the statutory confines

of Chapter 14 and other applicable law and policy.

ii.  Chapter 14 of the Public Utility Code

PWSA’s Plan makes no real mention of whether PWSA also complies with the provisions
of Title 66, Chapter 14 of the Public Utility Code.!” Importantly, the General Assembly amended
Chapter 14 in 2014 — after the Commission’s current Chapter 56 regulations were implemented.
Since then, the Commission has issued substantial interim guidance to implement the Chapter 14
amendments, and a new Chapter 56 rulemaking remains ongoing to date.*®

In addition to specific revisions to various consumer protections, the 2014 amendments to
Chapter 14 brought wastewater companies under the purview of the legislation.?’ As a practical
matter, this means that PWSA’s provision of wastewater service is subject to the requirements
contained in subsections A through K of Chapter 56, not subchapters L through V — as these

subchapters implemented the original provisions of Chapter 14.21 PWSA does not acknowledge

17 Pittsburgh UNITED was only able to find a single reference to Chapter 14 in relation to PWSA’s compliance with
customer billing and collections standards: “As a water and wastewater utility, PWSA is subject to subchapters A-V,
and is currently in compliance with the preliminary provisions for utility customers, under Chapter 14 of the Public
Utility Code.” See Compliance Plan at 38.

18 Act 155 of 2014, 66 Pa. C.S. Ch. 14.

19 Act 155 of 2014 Implementation, December 10, 2014 Secretarial Letter, Docket No. M-2014-2448824 (Dec. 10,
2014); Act 155 of 2014 Impact and Implementation, December 10, 2014 Secretarial Letter to All Steam Heat,
Wastewater, and Natural Gas Distribution Utilities, Docket No. M-2014-2448824 (Dec. 10, 2014); Chapter 14
Implementation, Docket No. M-2014-2448824, Tentative Order (Jan. 15, 2015); Chapter 14 Implementation, Docket
No. M-2014-2448824, Final Order (order entered July 9, 2015).

20 See 66 Pa. C.S. § 1403 (defining “public utility” as “any electric distribution utility, natural gas utility, small
natural gas distribution utility, steam heat utility, wastewater utility or water distribution utility in this
Commonwealth that is within the jurisdiction of the Pennsylvania Utility Commission.”).

2L Act 155 of 2014 Impact and Implementation, December 10, 2014 Secretarial Letter to All Steam Heat,
Wastewater, and Natural Gas Distribution Utilities, Docket No. M-2014-2448824 (Dec. 10, 2014).

“Small natural gas distribution, steam heat and wastewater utilities should now refer to the same 52 Pa.
Code Chapter 56 regulations as all other electric, water and large gas utilities. This means that, as of
December 22, 2014, for those companies the applicable subchapters in Chapter 56 are no longer L through
V — the applicable subchapters are now B through K (and the appendicies).”

10



this important distinction, and instead explains how PWSA’s wastewater services are fully
compliant with subchapters L-V of Chapter 56.22 While subchapters L-V do remain valid and
applicable law for victims of domestic violence with a Protection From Abuse Order or other court
order which contains clear evidence of domestic violence,?® these subchapters are otherwise not
applicable to PWSA’s provision of wastewater service. This is a significant oversight, and raises
questions about PWSA’s understanding of and purported compliance with Chapter 56.

Before this matter is referred to the Office of Administrative Law Judge, PWSA should be
required to modify its plan or submit supplemental information identifying whether — and how —
its water and wastewater service is compliant with the provisions of Chapter 14, as revised in 2014,
the Commission’s subsequent Orders regarding implementation of the revised Chapter 14, and the
appropriate provisions of Chapter 56.

iii.  Discontinuance of Service to Leased Premises Act and the Utility Service
Tenant’s Rights Act, 66 Pa. C.S. Ch. 15, Subchapter B; 68 P.S. 8§ 399.1-399.18

The Discontinuance of Service to Leased Premises Act (DSLPA)?* and the Utility Service
Tenant’s Rights Act (USTRA)? contain a number of statutory provisions which impose specific
and detailed obligations on public utilities to protect tenants’ access to utility service when their
landlord stops paying the bill or requests a voluntary discontinuance of service without the tenant’s
knowledge and consent.?® DSLPA applies to regulated utilities and is subject to enforcement by
the PUC, and USTRA applies to municipal utilities and is subject to enforcement by the Court of

Common Pleas.?’” PWSA’s Compliance Plan fails to mention whether and the extent to which it

22 See Compliance Plan at 38.

266 Pa. C.S. § 1417.

2466 Pa. C.S. 88 1521 - 1533 (Chapter 15, Subchapter B).

% 68 P.S. §§399.1 - 399.18.

%66 Pa. C.S. § 1522; 68 P.S. § 399.2.

27 See id. Whether PWSA must comply with DSLPA, USTRA, or both raises an interesting question of law, which
has not been previously explored by the Commission.

11



currently complies with these statutory protections, or explain its policies and procedures in
compliance therewith.

Whether PWSA's policies and practices are fully compliant with DSLPA/USTRA is an
issue that is pending resolution in PWSA’s ongoing tariff and rate proceedings, where the
Commission must determine whether PWSA’s terms and conditions of service are just and
reasonable. In short, and without discussing the non-record facts at issue in those proceedings,
Pittsburgh UNITED asserts that PWSA’s policies and practices implementing DSLPA/USTRA
are inadequate, and do not protect tenants in accordance with the laws, regulation, and sound public
policy. To the extent those issues are not fully addressed and resolved in the ongoing tariff and
rate proceedings, PWSA’s DSLPA/USTRA compliance must be explored in this proceeding to
ensure that PWSA is providing just and reasonable service to tenants in compliance with the law.

Pittsburgh UNITED recommends that the Commission require PWSA to provide
supplemental information and supportive documentation which describes its DSLPA/USTRA
policies and procedures to allow for a thorough investigation and assessment of whether PWSA is
compliant with these laws.

b. Universal Service Programming

PWSA’s Compliance Plan asserts that it is not subject to the Commission’s policy
statement governing electric and natural gas Customer Assistance Programs (CAPs)?, but that it
nevertheless has implemented a Customer Assistance Program “modeled after the program
implemented by Pennsylvania American Water Co. [(PAW)].”2® PWSA briefly identifies four
components of its CAP: (1) a Winter Shut Off Moratorium, which prevents termination of

customers with income at or below 250% of the Federal Poverty Level (FPL) from December 1

2852 Pa. Code 8§ 69.261-.267 (Policy Statement on Customer Assistance Programs).
2% Compliance Plan at 76.

12



through March 31; (2) a Bill Discount Program, which provides a 50% discount on the minimum
water and wastewater charge for customers with income at or below 150% FPL,; (3) a Hardship
Fund Program, which provides grants up to $300 for customers with income at or below 150%
FPL; and (4) a Private Lead Line Replacement Community Environmental Project, which will
replace the private lead service line for 200 customers with income at or below 250% FPL.°

PWSA does not provide any further information or details about its universal service
programming to determine whether the programs are adequate to meet the needs of economically
vulnerable consumers within PWSA’s service territory, and to ensure that PWSA’s services are
universally available to all consumers based on reasonable terms and conditions. In turn, PWSA
does not specify how or in what manner PWSA’s programs are modeled on PAW’s programs — or
why PAW’s programs offer an appropriate model for PWSA.

While PWSA is correct that the Commission’s CAP Policy Statement applies to electric
and natural gas Customer Assistance Programs, it is incorrect for PWSA to assume that it does not
have an obligation to provide assistance to consumers who cannot afford to pay for water or
wastewater service. The Commission’s oversight authority to provide universal service
programming is not limited to a single policy statement. Indeed, natural gas and electric Customer
Assistance Programs (CAPs) date back to 1990, when the Commission ordered the first mandatory
customer assistance program in the state, explaining:

[F]or the poorest households with income considerably below the poverty line,

existing initiatives do not enable these customers to pay their bills in fill and to keep

their service ... Consequently, to address realistically these customers’ problems

and to stop a wasteful cycle of consecutive, unrealistic payment agreements that

cannot be kept, despite the best of intentions, followed by service termination, then
restoration, and then more unrealistic agreements, we believe that new approaches

13



like PECO’s CAP program and the OCA’s proposed EAP program should be
tried.®!

These programs were not only tried, they were successful at achieving the Commission’s
stated goals and ultimately led the Commission to adopt its CAP Policy Statement in 1992 to
establish consistent policies, best practices, and appropriate cost-control measures for universal
service programming.3 Until recently, water and wastewater services did not face the same
chronic unaffordability challenges that led the Commission to require the creation of
comprehensive universal service programming for electric and natural gas companies in the 1990s.
But today, we face incredible water and wastewater infrastructure investment challenges across
the state and the nation, which are causing water rates to skyrocket.>® In short, low income
households cannot afford to pay the rapidly increasing cost of water and wastewater service,
creating an affordability crisis for those without the financial means to shoulder exponentially
increased costs.>* This problem is particularly pronounced in Pittsburgh, where PWSA faces
substantial infrastructure challenges and correspondingly substantial rate increases. PWSA’s
residential service rates have climbed precipitously since 2016, and are expected to continue to
climb substantially over the next several years as PWSA plans to invest hundreds of millions of

dollars into critical infrastructure repairs and upgrades.®® While Pittsburgh UNITED supports

31 Pa. PUC v. Columbia Gas of Pa., Docket No. R-891468, Columbia Gas EAP Order, at 159 (Sept. 19, 1990); see
also Pa. PUC v. Equitable Gas Co., Docket No. R-901595, Final Order, at 63-74 (Nov. 21, 1990).

3252 Pa. Code §§ 69.261-.267. The CAP Policy Statement was adopted in 1992, and revised in 1999.

3 See, e.g., Joseph Kane, The Brookings Inst., Water Affordability Is Not Just a Local Challenge, But a Federal One
Too (Jan. 25, 2018), https://www.brookings.edu/blog/the-avenue/2018/01/25/water-affordability-is-not-just-a-local-
challenge-but-a-federal-one-too/; Elizabeth A. Mack, A Burgeoning Crisis? A Nationwide Assessment of the
Geography of Water Affordability in the United States, PLOS (Jan. 11, 2017),
https://journals.plos.org/plosone/article?id=10.1371/journal.pone.0169488; Food and Water Watch, America’s
Secret Water Crisis: National Shutoff Survey Reveals Water Affordability Affecting Millions (Oct. 22, 2018),
https://www.foodandwaterwatch.org/insight/americas-secret-water-crisis.

% See id.

35 See PWSA, Notice of Rate Change: PWSA will Invest $70 Million for Infrastructure Improvements in 2016,
http://apps.pittsburghpa.gov/pwsa/Rate Brochure-2016.pdf; see also PWSA 2018 Rates,
http://www.pgh20.com/rates (explaining the proposed rate increase, and identifying plans to raise rates an additional
10% in 2019 and 11% in 2020).

14



robust investments to provide safe drinking water to all Pittsburgh residents, it asserts that the
poorest members of our community cannot and should not be expected to shoulder that burden
without adequate assistance. Indeed, allowing rates to dramatically increase, without offering
robust and well-designed universal service programming, is harmful to the vibrancy of Pittsburgh’s
communities, will create unnecessary risks to health and safety of our most vulnerable citizens,
and will ultimately add PWSA’s uncollectible debts.

The fact that PWSA is not explicitly subject to the Commission’s policy statement
regarding Customer Assistance Programs for electric and natural gas distribution companies does
not alleviate PWSA of its duty to show that its programs are cost effective, prudently designed,
and adequately available to serve the needs of the community PWSA serves. While PWSA may
not be explicitly subject to the Commission’s CAP policy statement, the guidelines contained
therein nevertheless provide a natural and appropriate proxy with which to assess the adequacy
and effectiveness of PWSA’s universal service programming. Thus, we recommend that PWSA
be required to amend its Compliance Plan to identify how, and to what extent, its CAP complies
with the Commission’s CAP policy statement. Specifically, we recommend that PWSA be
required to file supplemental information about each of its CAPs, including detailed eligibility
guidelines, application requirements, benefit levels, enroliment projections, needs assessment, and
funding requirements. Additional details about PWSA’s universal service programming are
necessary to facilitate proper assessment of whether PWSA’s services are universally accessible

to all residents, and based on just and reasonable terms and conditions.
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c. Lead Service Line Remediation

In its Compliance Plan, PWSA briefly describes its lead remediation plans and its progress
to date in removing some lead service lines from its system.®® PWSA then sets a “goal of
eliminating all lead service lines from the system by 2026.”3” PWSA’s lead remediation plans are
further discussed in its separately filed LTIIP, which PWSA attached and incorporated into its
Compliance Plan.®

Pittsburgh UNITED filed comments on the LTIIP’s discussion of PWSA’s lead
remediation plans on October 29, 2018, and incorporates those comments herein by reference.®
Pittsburgh UNITED’s LTIIP comments identify a number of critical issues of material fact
regarding the adequacy and effectiveness of PWSA’s plans to mitigate high lead levels in drinking
water through service line replacement. The deficiencies in the LTIIP raise substantial health and
safety concerns, as well as questions about whether PWSA’s plans are efficient and cost effective.
Accordingly, in its comments, Pittsburgh UNITED recommended a number of changes to PWSA’s

lead remediation plans.*

3 A “service line” refers to the pipe or pipes, including the gooseneck, connecting the interior plumbing of a
building to the main water distribution pipe in the street. PWSA divides service lines into two groups. The first, a
“public-side lead service line” refers to the portion of the service line on the street side of the curb box, lying
primarily beneath public property. The second, a “private-side lead service line,” refers to the portion of the service
line on the residence side of the curb box, lying primarily beneath private property. See Attach. 1, PWSA, Your
Water Service Line, http://lead.pgh20.com/your-water-service-line/.

37 Compliance Plan at 120. Importantly, PWSA does not specify whether its goal is to remove all public and private
lead service lines — or whether this goal is limited to public lead service lines. If it is the latter, then PWSA is
planning to leave a significant amount of lead pipe in its system. In addition, if PWSA is not planning on replacing
all private-side lead service lines, it may also be intending to complete partial lead service line replacements when a
residential customer cannot afford to replace their private-side line when PWSA replaces the public-side line. A
partial lead service line replacement occurs when PWSA replaces a public-side lead service line without
simultaneously replacing the corresponding private-side lead service line. As explained in Pittsburgh UNITED’s
LTIIP Comments, partial line replacements exacerbate lead levels in the water, and result in worse health outcomes.
Pittsburgh UNITED LTIIP Comments, at 7.

38 Compliance Plan at 119-121 & Appendix C, Tables 2-7 and 2-8.

39 Pittsburgh UNITED LTIIP Comments, at 1-12.

40 Pittsburgh UNITED LTIIP Comments, at 6-12.
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For the sake of brevity, we will not reiterate those detailed substantive recommendations.
However, Pittsburgh UNITED nevertheless notes here its procedural recommendation that
PWSA’s LTHP be referred to the Office of Administrative Law Judge and consolidated into this
proceeding, consistent with 52 Pa. Code § 5.81.#! Consolidation of the Compliance Planand LTIIP
proceedings would not only conserve substantial resources, it would also ensure that the
Commission’s decisions with respect to each are consistent, as they involve “common question[s]
of law or fact.” 52 Pa. Code § 5.81. Indeed, the Commission will consider the same critical
question in both proceedings: whether PWSA’s lead remediation plans are adequate to ensure the
delivery safe drinking water and, if not, how PWSA must revise its submissions.*>  Accordingly,
we request that PWSA’s Plans be evaluated together.

d. Procedural Issues

As underscored by the discussion above regarding PWSA’s lead service line remediation,
the relationship between the ongoing rate and tariff proceedings, the LTIIP proceeding, and the
Compliance Plan proceeding is an important aspect for the Commission to consider in referring
the Compliance Plan proceeding to the Office of Administrative Law Judge for the development
of record evidence. The Commission’s Final Implementation Order set forth broad parameters for
those proceedings, choosing to allow interested parties to identify and pursue issues raised

throughout the course of each proceeding.*® At this stage in PWSA’s transition, we believe it

41 Pittsburgh UNITED LTIIP Comments, at 4, n.12.

42 See 66 Pa. C.S. § 3204(b); 52 Pa. Code § 121.4(d).

43 With regard to the tariff and base rate proceedings, the Commission chose not to “dictate” which issues would be
raised in the ongoing tariff and rate proceeding, noting instead that “the full gamut of PWSA operations will be
subject to review.” (FIO at 25). The Commission instead determined that it would “consider all issues raised by
parties to those proceedings and will subject those issues to the same standards and scrutiny as in any other
ratemaking proceeding.” 1d.

Similarly, in considering whether to prescribe the issues to be examined in PWSA’s Compliance Plan proceeding,
the Commission explained that “it is not yet known which issues parties to the July 2018 proceedings will raise and
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would be prudent for the Commission to revisit and refine those directives, and to adjust its plan
for review and assessment accordingly.

In the current tariff and rate proceedings, consistent with the Commission’s guidance in its
Final Implementation Order, Pittsburgh UNITED has sought to resolve the issues which it believes
are integral to the determination of whether PWSA’s rates and tariff are just and reasonable, and
in accordance with the law and prevailing public policy. This includes many aspects of PWSA’s
customer service, billing, collections, and termination policies and procedures, as well as its low
income assistance programs and certain aspects of its lead service line remediation programming
(namely, PWSA’s 2018 and 2019 programming, which will be nearly complete before a decision
is reached in this proceeding). Each of these aspects to PWSA’s water and wastewater service has
a direct and substantial bearing on whether PWSA’s rates are just and reasonable, and whether its
terms, conditions, and quality of service are equally just and in compliance with all aspects of the
law. At the same time, resolution of those issues is likely to have a direct bearing on the
Commission’s review and approval of PWSA’s Compliance Plan.

Pittsburgh UNITED recommends that, as part of the Commission’s initial report, it should
explain how decisions from the ongoing tariff and rate proceeding will inform the Compliance

Plan proceeding, and how the Compliance Plan and LTIIP will be coordinated to ensure consistent

resolve in those proceedings and which will be deferred for development in the compliance plans.” (FIO at 25, 32).
In response to recommendations from stakeholders to designate specific issues for the Compliance Plan proceeding,
the Commission explained: “Some aspects of these issues fall naturally to rate-based cost recovery and others to
long-term planning.” (FIO at 32).

For some issues, the relationship between the tariff and rate proceedings, the Compliance Plan proceeding, and the
LTIHP proceeding has unfortunately not been so clear, and has caused significant disagreement between the parties.
For example, PWSA’s requested rate increase will cause significant unaffordability for low income consumers,
which has placed the terms and conditions of PWSA’s low income programming at issue in that proceeding. In turn,
PWSA spent $44 million in 2018 and plans to spend $50 million in 2019 on lead service line replacement. Given
the timing of the Commission’s review of the Compliance Plan, a determination of whether PWSA’s 2018 and 2019
lead remediation program is just and reasonable is squarely at issue in determining whether PWSA’s proposed rates
are, likewise, just and reasonable.
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directives. In particular, Pittsburgh UNITED requests that the Commission direct PWSA to
provide, as part of or prior to its direct testimony, supplemental information and supportive
documentation to facilitate review of PWSA’s policies and procedures, consistent with Pittsburgh
UNITED’s above recommendations.

In turn, and as discussed in further detail above, Pittsburgh UNITED recommends that the
Commission consolidate the Compliance Plan and LTIIP proceedings to ensure consistency and
certainty in the outcome of each, and to conserve the resources of the Commission, PWSA, and
interested stakeholders.

Pittsburgh UNITED asserts that these recommendations — to direct PWSA to supplement
its Compliance Plan and LTIIP and consolidate the Compliance Plan and LTIIP proceedings into
a single litigated proceeding — will improve the ability for the parties and the Commission to
conduct a thorough and detailed review of PWSA’s respective plans while conserving the
resources of all those involved. Pittsburgh UNITED is concerned that, without this additional
information, the ability of the parties and the Commission to meaningfully review PWSA’s

Compliance Plan will be unnecessarily constrained.
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I11. CONCLUSION
Pittsburgh UNITED respectfully asserts that the above recommendations will assist the
Commission and interested stakeholders to perform a more thoughtful, well informed, and
complete assessment of PWSA’s applicable policies and practices, and urges the Commission to
act accordingly. We look forward to continuing as an active and engaged participant in PWSA’s

successful transition to Commission jurisdiction.
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