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I. INTRODUCTION 

On January 28, 2019, the Commission issued a Secretarial Letter granting Pennsylvania-

American Water Company’s (PAWC) request for leave to file supplemental comments on the 

Tentative Supplemental Implementation Order (TSIO) entered in Docket No. M-2016-2543193.  

In its Supplemental Comments, PAWC proposes that, in Applications filed under Section 1329, 

customers will be provided notice that, upon request, they are able to obtain notice of the 

potential bill impact of the rate base addition.  The Secretarial Letter allows the submission of 

reply comments by February 7, 2018.  The Office of Consumer Advocate (OCA) appreciates the 

opportunity to provide Reply Comments.  As set forth herein, the two-step notice procedure 

proposed by PAWC does not meet the fundamental requirements of 52 Pa. Code §§ 53.45(b)(1-

4), the “Milesburg notice” and the Commonwealth Court’s Order in New Garden.   

The OCA reiterates its willingness to continue working with PAWC, Steelton, and the 

Commission to resolve the conflicting positions regarding the content of notices sent to 

customers.  To that end, the OCA has filed several petitions in pending Application proceedings 

filed under Section 1329 seeking a stay of those proceedings so the issues can be resolved 

across-the-the board and without the lengthier delay and additional resources required for case-

by-case litigation and appeals.   
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II. COMMENTS 
 

In McCloskey v. Pa. P.U.C., 195 A.3d 1055, 1069 (Pa. Commw. 2018) (New Garden), 

the Commonwealth Court held that to meet due process requirements, individualized notice must 

be provided directly to all ratepayers and ratepayers must be afforded an opportunity to 

participate in a Section 1329 proceeding.  Id.  Notice is required because the ratemaking rate 

base determination made in the proceeding “is fundamental to a determination of rates” and a 

rate increase involves a substantial property right.  Id. at 1068-69.  The Commonwealth Court 

directed the Commission to provide notice to all ratepayers in accordance with 52 Pa. Code § 

53.45.  Id.  Section 53.45 of the Commission’s regulations addresses notice that is required in a 

rate case.  It requires notice to be given to the public by posting in each company office, by 

written or printed notice, or alternatively by bill insert as part of the monthly billing cycle, and 

by news release.  See 52 Pa. Code 53.45(b)(1-4).  The regulation contains explicit language for 

the notice that the utility sends to its customers, including the impact on a typical residential, 

commercial, and industrial customer’s bill.  52 Pa. Code § 53.45(b)(1)(i). 

In its Supplemental Comments, PAWC proposes to provide a Notice of Proposed 

Acquisition and Rate Base Addition (Notice) to all customers and provide a Statement of 

Reasons and Potential Bill Impact (Statement) to “interested” customers, upon request.  PAWC 

Supp. Comments at 3.  The Company’s Notice does not include any information regarding 

potential bill impact.  As such, the proposed notice does not satisfy the requirements of Section 

53.45 and, therefore, does not comply with the New Garden Order.   
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This failure is not remedied by PAWC’s proposed two-step notice process.1  The 

proposed Statement contains some bill impact information but the Statement will not be provided 

to all customers – only those who contact PAWC to request it.  The Commonwealth Court 

required notice to all customers in accordance with Section 53.45.  New Garden at 1069.   

For these reasons, the two-step procedure and pro forma documents provided with 

PAWC’s Application do not meet the fundamental requirements of Section 53.45(b)(1-4) and the 

New Garden Order.  The OCA recommends that the Commission adopt a single notice that is 

provided to all customers and includes information regarding the impact of the requested $22.34 

million ratemaking rate base on customers’ bills. The Court in New Garden directed that the 

notice be provided in accordance with 52 Pa. Code § 53.45, which requires that the notice show 

the impact on customers’ bills, separated by customer class, and using a typical usage level.2  

In the interest of moving the implementation process forward, however, the OCA 

proposes that the notice provided in Section 1329 proceedings show the impact on revenue 

requirement depending on whether the revenue requirement increase related to the ratemaking 

rate base determination is allocated to existing water or wastewater customers (depending on the 

acquisition), to acquired customers, or to both.  In the OCA’s view, this is the minimum rate 

impact information that can be included in a notice for a Section 1329 proceeding while still 

                                                 
1 The OCA points out that, in general rate proceedings, information regarding bill impact is included in the Notice 
provided to all customers rather than the Statement.  See, for example, the Notice and Statement that PAWC utilized 
in its most recent base rate case at Docket No. R-2017-2595853, which are attached hereto as Appendices C and D.   
2 In Barasch v. Pa. P.U.C., 546 A.2d 1296 (Pa. Commw. 1988) (Milesburg), as in New Garden, the Commonwealth 
Court found that notice should be provided in a manner consistent with 52 Pa. Code § 53.45.  It held: 
 

Because an increase in rates involves a substantial property right, ratepayers are entitled to notice 
of a Commission’s administrative proceeding in which a decision is made to increase rates in a 
subsequent rate base proceeding. 
 

Milesburg at 1305-06.  A copy of the “Milesburg notice” accepted by the Commission following the Court’s 
decision in Milesburg is attached hereto as Appendix E (South River Partners v. West Penn Power Co., Docket No. 
C-00935287, Appendix A of the Fifth Interim Order of Administrative Law Judge Nemec).  The notice provided an 
estimated monthly cost for each customer class of the proposed energy contract.   
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advising customers that future rates could increase based on the outcome of the application 

proceeding.  The OCA recommends adding this information to PAWC’s proposed Notice.   

Specifically, the OCA recommends adding the bill impact information in chart form.  In 

the OCA’s view, the chart PAWC included in its proposed Statement of Reasons and Potential 

Bill Impact is an effective means to relay the required information.3  In the alternative, if a chart 

is not used, the OCA recommends adding one or two sentences to the notice to state the range of 

potential rate impact for existing and acquired customers.   

The OCA does not recommend, however, that the Commission adopt the pro forma 

Statement of Reasons and Potential Bill Impact (Attachment B to PAWC’s Supplemental 

Comments).4  Many of the statements contained therein – particularly those in the latter 

paragraphs – are unique to the acquiring entity and the particular acquisition.  For example, 

Section 1329 does not require that the acquiring entity be an existing Pennsylvania utility.   

The OCA submits that additional revisions to the content of PAWC’s proposed Notice 

are needed to conform the Notice to New Garden, Milesburg, and the notice requirements under 

52 Pa. Code § 53.45, while providing clear, concise information to customers.   

 PAWC’s proposed Notice does not include a full description of the PUC’s role.  

Pursuant to 52 Pa. Code § 53.45(b)(1)(i), required language in the notice of a rate proceeding is a 

description of the PUC’s role in the proceeding.  The OCA submits that similar language to what 

is included in rate case notices regarding the PUC’s role, as modified to reflect that this is an 

                                                 
3 The OCA recommends a minor revision to the row headings to improve accuracy and readability.  See Appendix 
A, hereto.   
4 In its Comments, PAWC requests the Commission adopt the Statement of Reasons and Potential Bill Impact 
together with supporting workpapers) would be a checklist item for Applications filed under Section 1329.  PAWC 
Supp. Comments at 2.  While the OCA opposes adopting the specific Statement of Reasons and Potential Bill 
Impact provided by PAWC, as discussed above, the OCA submits that submission of workpapers supporting the bill 
impact information provided in the Notice would facilitate review of the Notice by the Bureau of Technical Utility 
Services and interested parties.  
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application proceeding, should be added to the notice.  For example, the PUC may approve, 

modify or deny the acquisition and may approve or, modify or deny the requested addition to 

rate base.   

 PAWC’s proposed notice states that customers may contact the utility or the 

PUC’s Bureau of Consumer Services for more information.  The OCA submits that its contact 

information should also be included, with a description of its role.  The intent of the notice is to 

provide customers with complete and accurate information so they can determine whether and 

how to participate in the proceeding.  The OCA is a valuable, additional resource for the existing 

and future utility customers affected by the proposed acquisition.   

The OCA’s proposed revisions to PAWC’s pro forma Notice are attached hereto as 

Appendices A (chart) and B (sentences).  For ease of reference, redlined versions are also 

provided.   

  





APPENDIX A 
OCA Proposed Revisions to PAWC Proposed Notice (Chart) 



Appendix A (Chart) 

PROFORMA 

NOTICE OF PROPOSED ACQUISITION AND RATE BASE ADDITION 

[Docket No.] 

Dear Customer: 

On [date], the Pennsylvania Public Utility Commission (PUC) conditionally accepted for filing 

the application of [utility] for approval to acquire the [municipality or authority] 

water/wastewater system assets. [Municipality or authority] serves approximately [number] 

customers in [county], Pa. [Utility’s] application also requests that the PUC authorize an 

addition of up to $__________ to [utility’s] rate base pursuant to 66 Pa. C.S. § 1329. A utility’s 

rate base is the value of property used by the utility to provide service to its customers and is 

one of several components used to establish a utility’s customer rates.  

This acquisition will not immediately, but may in the future, affect [water or wastewater] bills 

of [utility] customers, including the new [municipality or authority] customers. Your rates will 

not change until the conclusion of [utility’s] next rate case where [utility] requests and receives 

PUC approval to increase its rates. Currently, it is not known when [utility] will file its next rate 

case. At that time, based on a preliminary analysis of the potential rate impacts, [utility] 

estimates that the rates of the average customer could increase. The amount of the increase will 

be determined in the [utility’s] next base rate case, and will be dependent on how the 

Commission chooses to apportion the increase among the acquired and existing customers of 

the [utility].  

Scenario Percentage Increase in Rates 

Customer of 

[municipality or 

authority] 

Existing Customer of 

[utility] 

Increase allocated to entire customer base XX% XX% 

Half of increase allocated to existing 

customer base, half of increase allocated to 

acquired customers 

XX% XX% 

Increase allocated to acquired customer base XX% 0% 

[For wastewater acquisitions, additional scenarios would be presented by the utility related to 

a combined water/wastewater revenue requirement under Act 11 of 2012.] 

Upon request, [utility] will send you a Statement of Reasons, explaining the reasons for the 

acquisition. 

PUC ROLE 

The state agency that approves acquisitions and rates for regulated public utilities is the PUC. 

The PUC will review and investigate the proposed acquisition and requested $_________ in 

additional rate base. After examining the evidence, the PUC may approve, modify or deny the 
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acquisition and may approve, modify or deny the $_________ addition to rate base.  The PUC 

will issue a decision on the application on or around [date]. 

ACTIONS YOU CAN TAKE 

You can challenge [utility’s] request by: 

l) Sending a letter to the PUC. You can tell the PUC why you support or object to

[utility’s] acquisition of [municipality or authority’s] [water or wastewater] system in

your letter. This information can be helpful when the PUC investigates the application.

Send your letter to the Pennsylvania Public Utility Commission, Post Office Box 3265,

Harrisburg, PA 17105-3265.

2) Filing a protest or a petition to intervene. If you want to be a party to the case, you must

file a protest or a petition to intervene. You then have an opportunity to take part in all

the hearings about the proposed acquisition. You can receive copies of all materials

distributed by the other parties. Protests and petitions to intervene must be filed in

accordance with 52 Pa. Code (relating to public utilities) on or before [date]. Filings

must be made with the Secretary of the Pennsylvania Public Utility Commission at P.O.

Box 3265, Harrisburg, PA 17105-3265, with a copy served on [utility’s] counsel at

[name and address].

The documents filed in support of the application are available on the PUC’s website at 

www.puc.pa.gov, for inspection and copying at the Office of the Secretary of the PUC between 

8 a.m. and 4:30 p.m., Monday through Friday, and at [utility’s] offices at [address]. The PUC 

docket number is [_______]. For more information, you may contact [utility] at [toll-free phone 

number] or the PUC’s Bureau of Consumer Services at 1-800-692-7380. You also may contact 

the Office of Consumer Advocate (OCA) for any questions you have about this filing. The OCA 

is a state agency that represents the interests of Pennsylvania utility consumers. You can reach 

the OCA toll-free at 800-684-6560 or at consumer@paoca.org. 

http://www.puc.pa.gov/
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PROFORMA 

NOTICE OF PROPOSED ACQUISITION AND RATE BASE ADDITION 

[Docket No.] 

Dear Customer: 

On [date], the Pennsylvania Public Utility Commission (PUC) conditionally accepted for filing 

the application of [utility] for approval to acquire the [municipality or authority] 

water/wastewater system assets. [Municipality or authority] serves approximately [number] 

customers in [county], Pa. [Utility’s] application also requests that the PUC authorize an 

addition of up to $__________ to [utility’s] rate base pursuant to 66 Pa. C.S. § 1329. A utility’s 

rate base is the value of property used by the utility to provide service to its customers and is 

one of several components used to establish a utility’s customer rates. This acquisition will not 

immediately, but may in the future, affect your water or wastewater bill. 

This acquisition will not immediately, but may in the future, affect your[water or wastewater] 

bills of [utility] customers, including the new [municipality or authority] customers. [Utility] is 

not requesting a rate increase as part of the acquisition. Your rates will not change until the 

conclusion of [utility’s] next rate case where [utility] requests and receives PUC approval to 

increase its rates. At this timeCurrently, it is unclear not known when [utility] will file its next 

rate case and what the impact of the [municipality or authority] acquisition may be on your 

rates. At that time, bBased on a preliminary analysis of the potential rate impacts, [utility] 

estimates that the rates of the average customer could increase. The amount of the increase will 

be determined in the [utility’s] next base rate case, and will be dependent on how the 

Commission chooses to apportion the increase among the acquired and existing customers of 

the [utility]. The following chart illustrates examples of various potential customer impacts: 

Scenario Percentage Increase in Rates 

Customer of 

[municipality or 

authority] 

Existing Customer of 

[utility] 

Increase allocated to entire customer base XX% XX% 

50%Half of increase allocated to existing 

customer base, half of increase allocated to 

acquired customers 

XX% XX% 

100%Increase allocated to acquired 

customer base 

XX% 0% 

.. 

[For wastewater acquisitions, additional scenarios would be presented by the utility related to 

a combined water/wastewater revenue requirement under Act 11 of 2012.] 

Upon request, the company [utility] will send you a Statement of Reasons and Potential Bill 

Impact, explaining the reasons for the acquisition and the potential impact upon your future 

bills. 
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PUC ROLE 

The state agency that approves acquisitions and rates for regulated public utilities is the PUC. 

The PUC will review and investigate the proposed acquisition and requested $_________ in 

additional rate base. After examining the evidence, the PUC may approve, modify or deny the 

acquisition and may approve, modify or deny the $_________ addition to rate base.  The PUC 

will issue a decision on the application on or around [date]. 

ACTIONS YOU CAN TAKE 

The PUC is the state agency that reviews proposed acquisitions and proposed rates. The PUC 

will issue a decision on the application on or around [date]. You can support or challenge 

[utility’s] request by: 

l) Sending a letter to the PUC. You can tell the PUC why you support or object to

[utility’s] acquisition of [municipality or authority’s] [water or wastewater] system in

your letter. This information can be helpful when the PUC investigates the application.

Send your letter to the Pennsylvania Public Utility Commission, Post Office Box 3265,

Harrisburg, PA 17105-3265.

2) Filing a protest or a petition to intervene. If you want to be a party to the case, you must

file a protest or a petition to intervene. You then have an opportunity to take part in all

the hearings about the proposed acquisition. You can receive copies of all materials

distributed by the other parties. Protests and petitions to intervene must be filed in

accordance with 52 Pa. Code (relating to public utilities) on or before [date]. Filings

must be made with the Secretary of the Pennsylvania Public Utility Commission at P.O.

Box 3265, Harrisburg, PA 17105-3265, with a copy served on [utility’s] counsel at

[name and address].

The documents filed in support of the application are available on the PUC’s website at 

www.puc.pa.gov, for inspection and copying at the Office of the Secretary of the PUC between 

8 a.m. and 4:30 p.m., Monday through Friday, on the PUC’s website at www.puc.pa.gov and at 

[utility’s] offices at [address]. The PUC docket number is [_______]. For more information, you 

may contact [utility] at [toll-free phone number] or the PUC’s Bureau of Consumer Services at 

1-800-692-7380. You also may contact the Office of Consumer Advocate (OCA) for any

questions you have about this filing. The OCA is a state agency that represents the interests of

Pennsylvania utility consumers. You can reach the OCA toll-free at 800-684-6560 or at

consumer@paoca.org.

http://www.puc.pa.gov/
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PROFORMA 

NOTICE OF PROPOSED ACQUISITION AND RATE BASE ADDITION 

[Docket No.] 

Dear Customer: 

On [date], the Pennsylvania Public Utility Commission (PUC) conditionally accepted for filing 

the application of [utility] for approval to acquire the [municipality or authority] 

water/wastewater system assets. [Municipality or authority] serves approximately [number] 

customers in [county], Pa. [Utility’s] application also requests that the PUC authorize an 

addition of up to $__________ to [utility’s] rate base pursuant to 66 Pa. C.S. § 1329. A utility’s 

rate base is the value of property used by the utility to provide service to its customers and is 

one of several components used to establish a utility’s customer rates. 

This acquisition will not immediately, but may in the future, affect [water or wastewater] bills 

of [utility] customers, including the new [municipality or authority] customers. Your rates will 

not change until the conclusion of [utility’s] next rate case where [utility] requests and receives 

PUC approval to increase its rates. Currently, it is not known when [utility] will file its next rate 

case. At that time, [utility’s] request for an increase in rate base of up to $___________ could 

increase [water/wastewater] rates by approximately [XX-XX]% for existing [utility] customers 

and by approximately [XX-XX]% for acquired [municipality or authority] customers. These 

amounts could change [and some of the increase could be paid by utility’s existing water 

customers]. 

Upon request, [utility] will send you a Statement of Reasons, explaining the reasons for the 

acquisition. 

PUC ROLE 

The state agency that approves acquisitions and rates for regulated public utilities is the PUC. 

The PUC will review and investigate the proposed acquisition and requested $__________ in 

additional rate base. After examining the evidence, the PUC may approve, modify or deny the 

acquisition and may approve, modify or deny the $__________ addition to rate base. The PUC 

will issue a decision on the application on or around [date]. 

ACTIONS YOU CAN TAKE 

You can challenge [utility’s] request by: 

l) Sending a letter to the PUC. You can tell the PUC why you support or object to

[utility’s] acquisition of [municipality or authority’s] [water or wastewater] system in

your letter. This information can be helpful when the PUC investigates the application.

Send your letter to the Pennsylvania Public Utility Commission, Post Office Box 3265,

Harrisburg, PA 17105-3265.

2) Filing a protest or a petition to intervene. If you want to be a party to the case, you must

file a protest or a petition to intervene. You then have an opportunity to take part in all

the hearings about the proposed acquisition. You can receive copies of all materials

distributed by the other parties. Protests and petitions to intervene must be filed in

accordance with 52 Pa. Code (relating to public utilities) on or before [date]. Filings

must be made with the Secretary of the Pennsylvania Public Utility Commission at P.O.

Box 3265, Harrisburg, PA 17105-3265, with a copy served on [utility’s] counsel at
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[name and address]. 

The documents filed in support of the application are available on the PUC’s website at 

www.puc.pa.gov, for inspection and copying at the Office of the Secretary of the PUC between 

8 a.m. and 4:30 p.m., Monday through Friday, and at [utility’s] offices at [address]. The PUC 

docket number is [_______]. For more information, you may contact [utility] at [toll-free phone 

number] or the PUC’s Bureau of Consumer Services at 1-800-692-7380. You also may contact 

the Office of Consumer Advocate (OCA) for any questions you have about this filing. The OCA 

is a state agency that represents the interests of Pennsylvania utility consumers. You can reach 

the OCA toll-free at 800-684-6560 or at consumer@paoca.org.

http://www.puc.pa.gov/
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PROFORMA 

NOTICE OF PROPOSED ACQUISITION AND RATE BASE ADDITION 

[Docket No.] 

Dear Customer: 

On [date], the Pennsylvania Public Utility Commission (PUC) conditionally accepted for filing 

the application of [utility] for approval to acquire the [municipality or authority] 

water/wastewater system assets. [Municipality or authority] serves approximately [number] 

customers in [county], Pa. [Utility’s] application also requests that the PUC authorize an 

addition of up to $__________ to [utility’s] rate base pursuant to 66 Pa. C.S. § 1329. A utility’s 

rate base is the value of property used by the utility to provide service to its customers and is 

one of several components used to establish a utility’s customer rates. This acquisition will not 

immediately, but may in the future, affect your water or wastewater bill. 

This acquisition will not immediately, but may in the future, affect your[water or wastewater] 

bills of [utility] customers, including the new [municipality or authority] customers. [Utility] is 

not requesting a rate increase as part of the acquisition. Your rates will not change until the 

conclusion of [utility’s] next rate case where [utility] requests and receives PUC approval to 

increase its rates. At this timeCurrently, it is unclear not known when [utility] will file its next 

rate case and what the impact of the [municipality or authority] acquisition may be on your 

rates. At that time, [utility’s] request for an increase in rate base of up to $___________ could 

increase [water/wastewater] rates by approximately [XX-XX]% for existing [utility] customers 

and by approximately [XX-XX]% for acquired [municipality or authority] customers. This 

amount could change [and some of the increase could be paid by utility’s existing water 

customers]. 

Upon request, the company [utility] will send you a Statement of Reasons and Potential Bill 

Impact, explaining the reasons for the acquisition and the potential impact upon your future 

bills. 

PUC ROLE 

The state agency that approves acquisitions and rates for regulated public utilities is the PUC. 

The PUC will review and investigate the proposed acquisition and requested $__________ in 

additional rate base. After examining the evidence, the PUC may approve, modify or deny the 

acquisition and may approve, modify or deny the $__________ addition to rate base. The PUC 

will issue a decision on the application on or around [date]. 

ACTIONS YOU CAN TAKE 

The PUC is the state agency that reviews proposed acquisitions and proposed rates. The PUC 

will issue a decision on the application on or around [date]. You can support or challenge 

[utility’s] request by: 

l) Sending a letter to the PUC. You can tell the PUC why you support or object to

[utility’s] acquisition of [municipality or authority’s] [water or wastewater] system in

your letter. This information can be helpful when the PUC investigates the application.

Send your letter to the Pennsylvania Public Utility Commission, Post Office Box 3265,

Harrisburg, PA 17105-3265.

2) Filing a protest or a petition to intervene. If you want to be a party to the case, you must
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file a protest or a petition to intervene. You then have an opportunity to take part in all 

the hearings about the proposed acquisition. You can receive copies of all materials 

distributed by the other parties. Protests and petitions to intervene must be filed in 

accordance with 52 Pa. Code (relating to public utilities) on or before [date]. Filings  

must be made with the Secretary of the Pennsylvania Public Utility Commission at P.O. 

Box 3265, Harrisburg, PA 17105-3265, with a copy served on [utility’s] counsel at  

[name and address]. 

The documents filed in support of the application are available on the PUC’s website at 

www.puc.pa.gov, for inspection and copying at the Office of the Secretary of the PUC between 

8 a.m. and 4:30 p.m., Monday through Friday, on the PUC’s website at www.puc.pa.gov and at 

[utility’s] offices at [address]. The PUC docket number is [_______]. For more information, you 

may contact [utility] at [toll-free phone number] or the PUC’s Bureau of Consumer Services at 

1-800-692-7380. You also may contact the Office of Consumer Advocate (OCA) for any

questions you have about this filing. The OCA is a state agency that represents the interests of

Pennsylvania utility consumers. You can reach the OCA toll-free at 800-684-6560 or at

consumer@paoca.org.

http://www.puc.pa.gov/
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