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FIRST INTERIM ORDER
GRANTING MOTION FOR CONSOLIDATION OF PROCEEDINGS
Act 65 of 2017 amended the Public Utility Code by adding new language to 66 Pa.C.S. § 1301 and creating a new Chapter 32, which has the effect of bringing the Pittsburgh Water and Sewer Authority (PWSA or the Authority) under the jurisdiction of the Pennsylvania Public Utility Commission (Commission).  On March 15, 2018, the Commission issued a Final Implementation Order (FIO) laying out a process for implementing Chapter 32, including tariff approval, ratemaking, compliance plan, and assessment provisions.
  
On September 26, 2018, the Commission issued a Secretarial Letter.  In relevant part, the Secretarial Letter explained that the Commission would publish notice of PWSA’s Compliance Plan and the procedures related thereto in the Pennsylvania Bulletin on October 13, 2018.  The Commission further provided for a comment period of 20 days from the date of publication in the Pennsylvania Bulletin.  Moreover, the Commission provided that within 45 days from the date of publication in the Pennsylvania Bulletin, it would refer PWSA’s Compliance Plan by Secretarial Letter to the Office of Administrative Law Judge “for the resolution of any factual matters that PWSA or interested parties may seek to develop.”  
On September 28, 2018, PWSA filed its Compliance Plan (Docket Nos. M-2018-2640802 and M-2018-2630803) and Long-Term Infrastructure Improvement Plan (LTIIP) (Docket Nos. P-2018-3005037 and P-2018-3005039) in accordance with Act 65 and the FIO.  Pursuant to the September 26, 2018 Secretarial Letter, the Compliance Plan was noticed in the Pennsylvania Bulletin on October 13, 2018.  48 Pa.B. 6635.  
The September 26, 2018 Secretarial Letter provides that the Commission will consider consolidating the Compliance Plan and LTIIP proceedings upon request by petition.  

On November 28, 2018, PWSA, the Commission’s Bureau of Investigation and Enforcement (I&E), the Office of Consumer Advocate (OCA), the Office of Small Business Advocate (OSBA), and Pittsburgh UNITED entered into a Joint Petition for Settlement (Settlement) in PWSA’s base rate increase filings at Docket Nos. R-2018-3002645 (Water and R-2018-3002647 (Wastewater).  The parties to the Settlement agreed that within 30 days of the signature date of the Settlement, PWSA would file a motion with the Commission to consolidate PWSA’s Compliance Plan and LTIIP.  Also, as part of the Settlement in the rate proceeding, PWSA further agreed (a) to file revisions to the Compliance Plan and/or LTIIP and (b) that certain issues would be investigated as part of this proceeding.  
Also, on November 28, 2018, the Commission issued a Corrected Secretarial Letter (November Secretarial Letter) and the accompanying Technical Staff Initial Report and Directed Questions – Stage 1.  The November Secretarial Letter assigned PWSA’s Compliance Plan to the Office of Administrative Law Judge (OALJ) for hearings as contemplated in the September 26, 2018 Secretarial Letter, and also established a new two-stage review process for PWSA’s Compliance Plan.  The November Secretarial Letter directs PWSA and the parties to address “urgent infrastructure remediation and improvement, and the revenue and financing requirements of maintaining service that supports public health and safety” as part of Stage 1, while Stage 2 will focus on important PWSA billing and collection issues and the development of a proposed PWSA stormwater tariff.  November Secretarial Letter at 3.  Litigation in Stage 2 would begin after a final Commission Order is issued in Stage 1 in late 2019.  Further, the Technical Staff Initial Report and Directed Questions lists a variety of specific questions that PWSA and the parties are directed to address as part of the Stage 1 litigation. 
On December 11, 2018, Pittsburgh UNITED filed a Petition for Reconsideration and/or Clarification of the November 28, 2018 Secretarial Letter.  On December 11, 2018, the OCA filed a Petition for Reconsideration and/or Clarification of the November 28, 2018 Secretarial Letter.  On December 18, 2018, PWSA filed an Answer to the Petitions of Pittsburgh UNITED and the OCA.  On December 20, 2018, a Reconsideration Order was entered wherein the Commission declined to reconsider its directive that a two-stage review be utilized for its review of PWSA’s Compliance Plan.  
On December 14, 2018, PWSA filed a motion to consolidate PWSA’s Compliance Plan and LTIIP.  
A prehearing conference was held on Thursday, December 20, 2018 to develop a procedural schedule for the Compliance Plan – Stage 1 proceeding at Docket Nos. M-2018-2640802 and M-2018-2640803.  A Prehearing Order was issued following the prehearing conference on December 27, 2018.  The following litigation schedule was ordered:   
	Date
	Event

	January 2019
	Discovery conferences with experts to occur on all issues including but not limited to the Compliance Plan Revisions and TUS directed questions

	February 1, 2019
	Filing and service of Revisions to Compliance Plan 

	February 14, 2019
	Service of PWSA’s written direct testimony  

	April 5, 2019
	Service of all other parties’ written direct testimony  

	May 6, 2019
	Service of written rebuttal testimony

	May 17, 2019
	Service of written surrrebuttal testimony

	May 21-24, 2019, at 9:00 a.m. each day
	Technical evidentiary hearings in Harrisburg

	June 20, 2019
	Filing and service of main briefs 

	July 1, 2019
	Filing and service of reply briefs 


PWSA avers in its motion to consolidate that consolidation is desirable because of common questions of law and fact.  According to PWSA, consolidation of these proceeding would promote judicial economy and administrative efficiency and act to reduce or limit unnecessary duplicative effort, cost and delay to the parties and the Commission.  PWSA further asserts that consolidation of these proceedings will not prejudice any substantial right of any party to the Compliance Plan – Stage 1 proceeding or the LTIIP proceeding.  
 The Commission or presiding officer, with or without motion, may order proceedings involving a common question of law or fact to be consolidated.  The Commission or presiding officer may make orders concerning the conduct of the proceeding as may avoid unnecessary costs or delay.  52 Pa.Code § 5.81(a).  
On February 5, 2019, the undersigned Administrative Law Judges were assigned the LTIIP proceeding at Docket Nos. Docket Nos. P-2018-3005037 and P-2018-3005039.  On February 6, 2019, an email was sent to the Compliance Plan – Stage 1 parties to determine if consolidation of these two proceedings was still desired by all and, if so, whether consolidation would impact the litigation scheduled set forth above.  On February 8, 2019, counsel for PWSA advised the undersigned that PWSA had not received any objections to the motion to consolidate.  Counsel further advised that it is not proposing or requesting any modification of the litigation schedule.  The LTIIP is attached to the Compliance Plan as Attachment C.  PWSA included testimony in support of its LTIIP with its direct testimony served on February 14, 2019 in accordance with the litigation schedule.  
THEREFORE,



IT IS ORDERED:


1.
That the Implementation of Chapter 32 of the Public Utility Code Regarding Pittsburgh Water and Sewer Authority – Stage 1 proceeding at Docket Nos. M-2018-2640802 and M-2018-2640803 is hereby consolidated for hearing and disposition with the Petition of The Pittsburgh water and Sewer Authority for Approval of Its Long-Term Infrastructure Improvement Plan at Docket Nos. Docket Nos. P-2018-3005037 and P-2018-3005039.  



2.
That the caption for this consolidated proceeding shall be the same as that on the first page of this First Interim Order Granting Motion for Consolidation of Proceedings.  
Date:  February 21, 2019





/s/











Mark A. Hoyer








Deputy Chief Administrative Law Judge
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Conrad A. Johnson
Administrative LaWw Judge
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