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24. Asset Purchase Agreernent (APA).

f. APA contains a copy of all agreanents to be assumed by the buyer as part
of the acquisition.

RESPONSE:

f. Yes. All agreements identified in Schedule 2.1(b) and Article 3.5 of the
APA are enclosed. As part ofthe Transaction, certain municipal agreements
will be assigned to PAWC at closing. They are attached hereto as

Appendix B-2 through B-5. (APPENDIX B-5IS CONFIDENTIAL)

Appendix A-24-f





Schedule 2.1ft)

Assigned Contracts

l. Grinder Pump Operation and Maintenance Agreement dated January L9,2012 (copy to be
provided)

2. Grinder Pump Operation and Maintenance Agreement dated August16,2012 (copy to be
provided)

3. Grinder Pump Operation and Maintenance Agreement dated October [8,2012 (copy to be
provided)

4. Grinder Pump Operation and Maintenance Agreement dated March 24,2014 (copy to be
provided)

5. Grinder Pump Operation and Maintenance Agreement dated December 10, 2014 (copy to be
provided)

6. Leachate Treatment Agreernent between Exeter Township and Wcstern Berks Landfill
Acquisition Company, LLC (dba Western Berks Community Landfill and Recycling Center
LLC), dated December 21,2016

7. Leachate Treatment Agreernent between Exeter Township and the Chester County Solid Waste
Authority dated Decernber 12,2016

8. Intermunicipal Agreernent with the Township of Alsace dated Decffiber 16, I 996 (copy to be
provided including amendments)

9. Intermunicipal Agreement with the Township of Lower Alsace dated . 201a (fully
executed copy to be provided)

10. Agreanents relating to The Antietam Valley Municipal Authority Lines
a. Bill of Sale dated April 26,1947 between Parkway Acres, Inc., Berkshire Greurs, Inc.,

and Township of Exeter
b. Agreernent dated AugustT, 1947 between Borough of Mt. Penn and Township of Exeter
c. Resolution adopted on Septerrber 13, 1947 by the Exeter Board of Supervisors
d. Agreernant dated Novemb€r 20, 1953 betweeir Lower Alsace Township and Township of

Exeter
e. Agreernent dated June 9, 1955 between Lower Alsace Township and Exeter Township
f. Sewer Maintenance Fee Agreernent between Antietam Valley Municipal Authority and

Township of Exeter
I l. Utility Relocation Reimbursernent Agreement, dated March 20,2011, between Penn DOT and

Exeter Township
12. Electric lll/17 to 1,113012018 Engie Resources
13. Polymer Contracts 2O16 to2Ol7





Prepared by:
Siana, Bellwoar & McAndrew, LLP
Attn: Andrew J. Bellwoar, Esquire
941 Pottstown Pike, Suite 200
Chester Springs, PA 19425
(610) 321-ss00

Retum to:
Exeter Township
Attn: Troy S. Bingaman, Manager
4975 DeMoss Road
Reading, PA 19606

Property Address:
4100 Perkiomen Avenue
Reading, PA 19506
Exeter Township
Parcel ID No. 43-5326-18414il8

GRINDER PIJMP OPERATION AND MAINTENAI.ICE AGREEMENT

THIS GRINDER PUMP OPERATION AGREEMENT (the "Agreement"), made and
7,4s'5

entered into this I q day of l5rl - , 20Z?by and between LORMICH III, LLC,

(hereinafter the "Owner"), and E)GTER TOWNSHIP, BERKS COUNTY, PENNSYLVAIIIA

(hereinaft er "Township") :

WITIYESSETH

WHEREAS, the Owner is the owner of certain real property as recorded by Deed in the

Office of the Recorder of Deeds of Berks Courity, Pen:rsylvania, in Record Book Volume 20ll

at Page 17382, (hereinafter the "Property");



WHEREAS, the Owner desires to install and operate a sewage grinder pump (the

"Pump') to ensure proper operation of the Punp on the Property;

WIIEREAS, in addition to the aforementioned Pump, additional components and

equipment, including but not limited to piping, wiring, conduits, electical supplies and such

other equipment, may be necessary for the installation and operation of the Pump (collectively

the "Pump System");

WIIEREAS, the foregoing Pump and Pump System require routine and scheduled

maintenance;

WHEREAS, the Township, by and through the Grinder Pump Ordinance (Ordinance

No. 674 of 2008), regulates the installation, use, and maintenance of the Pump and Pump System

("Grinder Pump Ordinance');

WHEREAS, the Owner, its representatives, successors and assigns agree that the public

health, safety, and welfare require that the Purnp and Pump System be installed, used, and

maintained ia 4 slanngl consistent with the standards of the manufactuer and the Township's

Act 537 Plan;

WHEREAS, the Township is willing to allow the installation of the Pump and Pump

System upon the Property provided that the Owner agrees to operate and maintain the Pump and

Pump System upon certain terms and conditions as set forth by the rules and regulations of the

Township, and as more particularly set forth herein; and

WHEREAS, the Township and Owner desire to memorializ-e the agreements reached

between them with respect to the operation and mainternnce of the aforesaid Pump and Pump

System to ensure the orderly operation and maintenance of the Pump and Pump System.



NOW TIIEREFORE, for and in consideration of the covenants and provisions

contained herein, and other good and valuable consideration, the receipt and sufficiency of which

are hereby acknowledged, the parties agree as follows:

1. Owner shall install and operate a Pump and Pump System for commercial use on

property known as 4100 Perkiomen Avenue (Lords & Ladies Salon & Spa) and

located between E. Neversink Road and S.R. 422, Exeter Township ("the Property").

lnstallation shall be performed by a contactor who is experienced in the installation

of sewage grinder pumps. Said confractor shall certiff in writing that the Pump and

Pump System are operating in good working order and said certification shall be filed

with the Township within five (5) days of installation of the Purnp and Pump System.

2. Owner shall inspect and maintain the Pump and Pump System in the manner

recommended by the rnanufacturer of the Pump, and with such frequency as

recommended by the manufacturer of the Pump, or on a monthly basis, whichever is

more frequent.

3. Owner agrees that the Purop and Pump System may be inspected by the Township to

ensure it is being properly maintained and all components are in good working order.

Such inspections require three (3) days prior notice and shall occur during normal day

time periods, generally between 8:00 AM to 4:00 PM.

4. Owner hereby grants to the Township, its officials, agents, and assigns a perpetual

access easement onto the Property for as long as the Pump and Pump System exists,

for the purpose of conducting periodic inspections of the Purnp and Punp System

and, if necessary, to perform maintenance and repairs.



5. In the event Owner, its representatives, successors and assigns, fails to maintain the

Pump and Pt'mp System in good working condition acceptable to the Township, the

Township may enter upon the Property and take such necessary and prudent action to

maintain said Pump and Pump System and to charge the costs of the maintenance,

repairs, and/or replacement to the Ovmer, its representatives, successors and assigxls.

It is expressly understood and agreed that the Township is under no obligation to

maintain or repair said facilities, and in no event shall this Agreement be construed to

impose any such obligation on the Township.

Prior to undertaking any maintenance, repair, or replacement of the Pump or Pump

System, Township shall notifu Owner and provide Owner with 48 hours to cure any

deficiency. In the event of an emergency, as determined by the Township in its sole

discretion, the Township may take action without notice. In the event of an

emergency or the occturence of special or unusual circumstances or situations, the

Township may enter the Property if the Owner is not immediately available, without

notification or identification, to inspect and perform necessary maintenance and

repairs, if the Township deterrnines, in its sole discretion, that such maintenanss and

repairs are necessary to protect the public health, safety or welfare. However, the

Township shall notifu the Owner of any inspectiorl maintenance, or repair

undertaken within five (5) days of the activity. The Owner shall reimburse the

Township for any and all costs and expenses incurred by the Township, including, but

not limited to, professional consultant review and inspection fees, administrative fees,

afiorneys' fees, court costs, and all costs for labor, equipment, and supplies.



7. In the event the Township, pursuant to this Agreement, performs work of any nature,

or expends any funds in performance of said work for laboq use of equipmen!

supplies, materials, and the like on account of the Owner's, its representatives',

successors' and assigns' failure to perfonn such work, the Owner, its representatives,

successors and assigns shall reimburse the Township upon demand, within thi4y (30)

days ofreceipt ofinvoice thereof, for any and all costs and expenses incurred by the

Township hereunder, including but not limited to professional consultant review and

inspection fees, administrative fees, attomeys' fees, court costs, and all costs for

labor, equipment, and supplies. If not paid within said thirty (30) day period, the

Township may enter a lien against the Property in the amount of such costs, or may

proceed to recover its costs through proceedings in equity or at law as authorized

under Perursylvania law and./or Township Code. Should the Township initiate

proceedings to recover said costs, the Township shall be entitled to any and all costs

and expenses incurred, including, but not limited to, professional consultant review

and inspection fees, administrative fees, attorneys' fees, court costs, and all costs for

labor, equipment, and supplies.

Owner agrees that subsequent regulations established for the maintenance and

inspection of sewage grinder pumps on the part of municipalities, any subsequent

ordinance adopted by the municipality for the inspection and maintenance of sewage

grinder pumps, and other regulations established by the Township subsequent to this

Agleement shall be effective against Owner, its heirs, successors and assigns.

Owner shall defend, indemniff, and hold the Township harmless for any and all

damage, costs, and expenses, arising out of or relating to: (a) the inspection,

8.

9.



maintenance, and./or repair of the PumF or Pump System on the Property; (b) the

Owner's breach of any duty it is obligated to perform pursuant to this Agreement or

under the Township's Grinder Pump Ordinance, or (c) the failure of the Pump or

Pump System due to the Township failure to perforrn any of its obligations under this

Agreement or the Township's Grinder Pump Ordinance.

10. It is expressly understood that this Agreement shall be recorded in the Recorder of

Deeds OfTice in and for the County of Berks, Pennsylvania and that this Agreement

shall be binding upon Owner, its heirs, administators, executors, successors and

assigns, including Owner's successor in title to the Property which is the subject of

this Agreement, it being the express understanding of the parties that any and all

duties and obligations of Owner with respect to the operation of the Pump and Fump

System set forth in this Agreement would "run with the land" and remain the

obligation of the Owner's successors in title for the life of the Pump and the Pump

System.

11. Owner, its representatives, successors and assigns, shall indemniff, defend and hold

harmless the Township and its agents and employees against any and all damages,

accidents, casualties, occrrrences or claims which might arise or be asserted against

the Township for the inspection, maintenance, repair or replacement of the Pump and

Purnp System by the Township, its agents, employees, or representatives.

l2.By executing this Agreement, Owner acknowledges that it has read and understands,

accepts, and agrees to be bound by the duties and responsibilities of a property owner

served by a grinder pump system as set forttr in Section 305-65 of the Township

Code, as may be amended from time to time.



IN WITI\ESS WHEREOF, AI\[D INTENDING TO BE LEGALLY BOUND

HEREBY, the parties hereto have caused this Agreement to be executed as of the day and year

first above written.

_/
ATTEST: ,:afu/* 0,4cr-,* )

,-

OWNER

------7-gvr€
Date: l,/ zz ,/=oz> ,

ATTEST:

EXETER TO

By:
Date:



fl (4.-:
: ss.

couNry oF K"nRs
o^n tlis 1,? . o"y o1.dfa-^nuaryt -. .2l%eforeme, a Notary Public

and for tne-oFty and State afor"suid,l.tson:ally appeared. -[Lrr*nce- 
,sv^vvqs, lgr r 4r( \g ,

\LP"of LORMICH III, LLC who being authorized to do so, executed the
foregoing (hinder Pump Operation and Maintenance Agreement for the purposes therein.

IN WITNESS WHEREOF,I have hereunto set my hand and official seal.

iloT^Rt t sE^t
ltAltgt t JAGI
ilohry PuDlfc

ETETEB TWR. 8ERr8 COUI{W
My Commlrlon &plnr Apr22, 20lf



COMMON\IIEALTH OF PENNS YLVANIA

COUNTY OF BERKS

On this i ? day of ,20W before me, a Notary Public

Exeter Township who being authorized to do so, executed the foregoing Grinder Pump
Operation and Maintenance Agreement for the purposes therein.

IN WITNESS WHEREOF.I have hereunto setmv hand and official seal.

I{OTARIAL SEAI
}IA]{SY L JACK
f{ohry Pubf,c

EXETER TWP, BERTS COUIf|Y
ily Gommlnlon Erplrlr Apr 22, 20lf



Frederick C. Sheeler
Berks County Recorder of Deeds

Be*s County Services C€nter 3d Floor
633 Court Street
Readrng, PA 19601
Offlce (610) 47&.3380 - Fax (610) 478-3359
Websrte www.countyofberks.com/recorder

INSTRUMENT #201200/,866

RECORDED DATE: 0210612012 09:58:37 AM

4288444-0007Y

DocumentType: AGREEMENT Transaction #: 4446125
Document Page Gount: 9
Operator ld: lpierce

RETURN TO: (Mail)
EXETER TO\ANSHIP
4975 DEMOSS ROAD
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SUBMITTED BY:
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4975 DEMOSS ROAD

READING. PA 19606
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Prepared by:
Siana, Bellwoar & McAndrew, LLP
Attn: Andrew J. Bellwoar, Esquire
941. Pottstown Pike, Suite 200
Chester Springs, PA 19425
(610) 321-ss00

Return to:
Exeter Township
Attn: Troy S. Bingaman, Manager
4975 DeMoss Road
Reading, PA 19606

Property Address:
6600 Perkiomen Avenue
Reading, PA 19606
Exeter Township
Parcel ID No. 43-5335-1 6-83-6521

GRINDER PIJMP OPERATION AND MAINTENANCE AGREEMENT

THIS GRINDER PUMP OPERATION AGREEMENT (the "Agreement"), made and

entered into this t\o$ day of A.€lts+ ,2012,by and between Exeter Associates, Inc.,

(hereinafter the "Owner"), and E)GTER TOWNSHIP, BERKS COUNTY, PENNSYLVANIA

(herein after'"Township") :

WITNESSETH

WHEREAS, the Owner is the owner of certain real property as recorded by Deed in the

Office of the Recorder of Deeds of Berks County, Pennsylvania, in Record Book Volume 3104

at Page 0940, (hereinafter the "Property");



WIIEREAS, Owner leases the Property to Sheetz, Inc. for operation of the #273 Sheetz

Convenience Store;

WIIEREAS, the Owner desires to install and operate or have installed and operated a

sewage grinder pump (the "Pump") to ensure proper operation of the Pump on the Property;

WHEREAS, in addition to the aforementioned Pump, additional components and

equipment, including but not limited to piping, wiring, conduits, electrical supplies and such

other equipment, may be necessary for the installation and operation of the Pump (collectively

the "Pump System");

WHEREAS, the foregoing Pump and Pump System require routine and scheduled

maintenance;

WHEREAS, the Township, by and through the Grinder Pump Ordinance (Ordinance

No. 674 of 2008), regulates the installation, use, and maintenance of the Pump and Pump System

("Grinder Pump Ordinance");

WHEREAS, the Owner, its representatives, successors and assigns agree that the public

health, safety, and welfare require that the Pump and Pump System be installed, used, and

maintained in a manner consistent with the standards of the manufacturer and the Township's

Act 537 Plan;

WIIEREAS, the Township is willing to allow the installation of the Pump and Pump

System upon the Property provided that the Owner agrees to operate and maintain the Pump and

Pump System upon certain terms and conditions as set forth by the rules and regulations of the

Township, and as more particularly set forth herein; and



WHEREAS, the Township and Owner desire to memorialize the agreements reached

between them with respect to the operation and maintenance of the aforesaid Pump and Pump

System to ensure the orderly operation and maintenance of the Pump and Pump System.

NOW TIIEREFORE, for and in consideration of the covenants and provisions

contained herein, and other good and valuable consideration, the receipt and sufficiency of which

are hereby acknowledged, the parties agree as follows:

L Owner shall install and operate a Pump and Pump System for commercial use on

property known as 6600 Perkiomen Avenue (Sheetz Fuel Station & MTO

Convenience Store) and located between Sunset Manor Drive and Donna Drive on

S.R. 422, Exeter Township ("the Property"). Installation shall be performed by a

contractor who is experienced in the installation of sewage grinder pumps. Said

contractor shall certify in writing that the Pump and Pump System are operating in

good working order and said certification shall be filed with the Township within five

(5) days of installation of the Pump and Pump System.

2. Owner shall inspect and maintain the Pump and Pump System in the manner

recommended by the manufacturer of the Pump, and with such frequency as

recommended by the manufacturer of the Pump, or on a monthly basis, whichever is

more frequent.

3. Owner agrees that the Pump and Pump System may be inspected by the Township to

ensure it is being properly maintained and all components are in good working order.

Such inspections require three (3) days prior notice and shall occur during normal day

time periods, generally between 8:00 AM to 4:00 PM.



4. Owner hereby grants to the Township, its officials, agents, and assigns a perpetual

access easement onto the Property for as long as the Pump and Pump System exists,

for the purpose of conducting periodic inspections of the Pump and Pump System

and, if necessary, to perform maintenance and repairs.

In the event Owner, its representatives, successors and assigns, fails to maintain the

Pump and Pump System in good working condition acceptable to the Township, the

Township may enter upon the Property and take such necessary and prudent action to

maintain said Pump and Pump System and to charge the costs of the maintenance,

repairs, and/or replacement to the Owner, its representatives, successors and assigns.

It is expressly understood and agreed that the Township is under no obligation to

maintain or repair said facilities, and in no event shall this Agreement be construed to

impose any such obligation on the Township.

Prior to undertaking any maintenance, repair, or replacement of the Pump or Pump

System, Township shall notify Owner and provide Owner with 48 hours to cure any

deficiency. In the event of an emergency, as determined by the Township in its sole

discretion, the Township may take action without notice. In the event of an

emergency or the occurrence of special or unusual circumstances or situations, the

Township may enter the Property if the Owner is not immediately available, without

notification or identification, to inspect and perform necessary maintenance and

repairs, if the Township determines, in its sole discretion, that such maintenance and

repairs are necessary to protect the public health, safety or welfare. However, the

Township shall notify the Owner of any inspection, maintenance, or repair

undertaken within five (5) days of the activity. The Owner shall reimburse the

).

6.



7.

Township for any and all costs and expenses incurred by the Township, including, but

not limited to, professional consultant review and inspection fees, administrative fees,

attorneys' fees, court costs, and all costs for labor, equipment, and supplies.

In the event the Township, pursuant to this Agreement, performs work of any nature,

or expends any funds in performance of said work for labor, use of equipment,

supplies, materials, and the like on account of the Owner's, its representatives',

successors' and assigns' failure to perform such work, the Owner, its representatives,

successors and assigns shall reimburse the Township upon demand, within thirty (30)

days of receipt of invoice thereof, for any and all costs and expenses incurred by the

Township hereunder, including but not limited to professional consultant review and

inspection fees, administrative fees, attorneys' fees, court costs, and all costs for

labor, equipment, and supplies. If not paid within said thirty (30) day period, the

Township may enter a lien against the Property in the amount of such costs, or may

proceed to recover its costs through proceedings in equity or at law as authorized

under Pennsylvania law and/or Township Code. Should the Township initiate

proceedings to recover said costs, the Township shall be entitled to any and all costs

and expenses incurred, including, but not limited to, professional consultant review

and inspection fees, administrative fees, attorneys' fees, court costs, and all costs for

Iabor, equipment, and supplies.

Owner agrees that subsequent regulations established for the maintenance and

inspection of sewage grinder pumps on the part of municipalities, any subsequent

ordinance adopted by the municipality for the inspection and maintenance of sewage

8.



grinder pumps, and other regulations established by the Township subsequent to this

Agreement shall be effective against Owner, its heirs, successors and assigns.

9. Owner shall defend, indemnify, and hold the Township harmless for any and all

damage, costs, and eKpenses, arising out of or relating to: (a) the inspection,

maintenance, and/or repair of the Pump or Pump System on the Property; (b) the

Owner's breach of any duty it is obligated to perform pursuant to this Agreement or

under the Township's Grinder Purnp Ordinance, or (c) the failure of the Pump or

Pump System due to the Township failure to perform any of its obligations under this

Agreement or the Township's Grinder Pump Ordinance.

l0.It is expressly understood that this Agreement shall be recorded in the Recorder of

Deeds Office in and for the County of Berks, Pennsylvania and that this Agreement

shall be binding upon Owner, its heirs, administrators, executors, successors and

assigns, including Owner's successor in title to the Property which is the subject of

this Agreement, it being the express understanding of the parties that any and all

duties and obligations of Owner with respect to the operation of the Pump and Pump

System set forth in this Agreement would "run with the land" and remain the

obligation of the Owner's successors in title for the life of the Pump and the Pump

System.

11. Owner, its representatives, successors and assigns, shall indemnify, defend and hold

harmless the Township and its agents and employees against any and all damages,

accidents, casualties, occurrences or claims which might arise or be asserted against

the Township for the inspection, maintenance, repair or replacement of the Pump and

Pump System by the Township, its agents, employees, or representatives.



12.By executing this Agreement, Owner acknowledges that it has read and understands,

accepts, and agrees to be bound by the duties and responsibilities of a property owner

served by a grinder pump system as set forth in Section 305-65 of the Township

Code, as may be amended from time to time.

IN WITNESS WHEREOF, AND INTENDING TO BE LEGALLY BOI]ND

I{EREBY, the parties hereto have caused this Agreement to be executed as of the day and year

first above written.

ATTEST:

OWNER

By:

Date:

ATTEST:

EXETER TOWNSIilP

By:
Title:

Date:
I Bu,

wxw*nz

lp
\-



COMMONWEALTH 
" /il

corJNrY o, EurX t

on this t f-o day of lrf , 4 ,torz,before me, a Notary Public in and

for the County and State aforesaid, personally appeared 4 ?ro I E f 
', fa,

e.fzqlof Exeter Associates, Inc. who being authorized to do so, executed the

foregoing Grinder Pump Operation and Maintenance Agreement for the purposes therein.

IN WITNESS WI-IEREOF,I have hereunto set my hand and official seal.

IIOTARIAL SEAL
Mr{cY t JAcl(
tlotty Publlc

OIETER TWP, BERI(S COUiIW
ify Commlsdon Explrts APr 22,20ll

. 5J.



COMMONWEALTH OF PENNS YLVANIA

COIINTY OF BERKS

on this e ? day of ,2012, before me, a Notary Public

Exeter Township who being authorized to do so, executed the foregoing Grinder Pump
Operation and Maintenance Agreement for the purposes therein.

IN WITNESS WHEREOF.I have hereunto set mv hand and official seal.

ltoTARlAt SEAL
NAI{CY t JACK
ilot.ry Publlc

EXETER TWP, BERKS COUIIITY
My Conmlrslon Erptns A9r 22. 2014



BERKS COUNTY RECORDER OF DEEDS OFFICE
Frederick C. Sheeler, Recorder of Deeds

Office (610) 478-3380

www.countyofberks.com/recorder

CUSTOMER RECEIPT

Receipt#:12O74489 Transactlon #:4519200
Printed: 0813012012 02:54:31 PM Operator lD: lindal
Paid By: SHEETZ INC Payment Gomment:
Submifted By: EXETER TO\ /NSHIP

Document Charges

Instrument # z 2012036'1 15 AGREEMENT
Recorded: 0813012012 02:54:03 PM

# of Pages: 9

RECORDING FEES:
AGREEMENT
JUDICIAL FEE
ADDITIOML PAGE FEE

Payment

$26.00 RECORDSIMPROVEMENT
FUND

$23.50 WRIT TAX
$20.00

SUBTOTAL

$5.00

$0.50

$75.00

Check 11485 $75.00

Totals

TotalAmount Due: $75.00
TotalAmount Paid: $75.00
Refund 0: $0.00

Frederick G. Sheeler
Berks County Recorder of Deeds
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VIA OVERNIGHT DELIVERY

August 23,2012

Scnder's Dircct Telephone (814) 941 -5 106
Scuder's Dircct Facsimile (814) 941-5105

Exeter Township
Attn: Troy S. Bingaman, Manager
4975 DeMoss Road
Reading, PA 19606

Re: Sheetz #273,6600 Perkiomen Avenue, Birdsboro, PA

Dear Mr. Bingaman:

Enclosed please find one original of the Grinder Pump Operation and Maintenance Agreement
signed by Gaynor 8., Peifer, Assistant Secretary of Exeter Associates, Inc. Once the Grinder
Pump Agreement has been signed by Exeter Township and recorded please provide me and Grant
Gahagan with a copy of the recorded agreement for our files. Also enclosed is a check in the
amount of $75.00 payable to Berks County Recorder of Deeds for the recording fees.

If you should have any questions, please contact Grant Gahagan at (814) 9314867 or me at (814)
941-5 106.

Sincerely,

\@
Jenntrfer Sctrhalnke

Lease Administrator
Enc.

Grant Gahagan w/enc,

A' 5700 Sixth Avenue Altoona, Pennsvlvania 16602 r' 814.946.361 1 F' 814.946.4375

www.SHEETZ.coM



Frederick C. Sheeler
Berks County Recorder of Deeds

Berks County Services Center 3'd Floor
633 Court Skeet
Reading, PA 19601
Otfice: (610) 478-3380 - Far (610) 478-3359
Website: www.countyofberks. com/recorder
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Prepared by:
Siana, Bellwoar & McAndrew, LLP
Attn: Andrew J. Bellwoar, Esquire
941 Pottstown Pike, Suite 200
Chester Springs, PA 19425
(610) 321-ss00

Return to:
Ereter Township
Attn: Troy S. Bingaman, Manager
4975 DeMoss Road
Reading, PA f9606

Property Address:
150 Hartman-Road
Reading, PA 19606
Ereter Township
Parcel ID No. 43-533 741 -37 -5292

GRINDER PI]MP OPERATION AI\D MAINTENAI\ICE AGREEMENT

THIS GRINDER PUMP OPERATION AGREEMENT (the "Agreement"), made and

+iL
entered into this l8' day of

Ann Marie Esterly, (hereinafter the "Owners"), and E)(ETER TOWNSHIP, BERKS COUNTY,

PENNSYLVANIA (hereinafter "Township"):

WITNESSETH

WHEREAS, the Owners are the owners of certain real property as recorded by Deed in

/hgfrur, rtr_l#
the Office of the Recorder of Deeds of Berks County, Pennsylvania, in Recofd€eotel*elunro'

zot4ooSlll '"'fgl4alPagc-31^8+ (hereinafter the "Property");

0c1"6ur ,2012, by and between Kenneth P. Esterly and



WIIEREAS, the Owners desire to install and operate a sewage grinder p"mp (the

"Pump") to ensure proper operation of the Pump on the Property;

WIIEREAS, in addition to the aforementioned Pump, additional components and

equipment, including but not limited to piping, wiring, conduits, electrical supplies and such

other equipment, may be necessary for the installation and operation of the Pump (collectively

the "Pump System");

WHEREAS, the foregoing Pump and Pump System require routine and scheduled

maintenance;

WHEREAS, the Township, by and through the Grinder Purnp Ordinance (Ordinance

No. 674 of 2008), regulates the installation, use, and maintenance of the Pump and Pump System

("Grinder Pump Ordinance");

WHEREAS, the Owners, its representatives, successors and assigns agree that the public

health, safety, and welfare require that the Pump and Pump System be installed, used, and

maintained in a manner consistent with the standards of the manufacturer and the Township's

Act 537 Plan;

WHEREAS, the Township is willing to allow the installation of the Pump and Pump

System upon the Property provided that the Owners agree to operate and maintain the Pump and

Pump System upon certain terms and conditions as set forth by the rules and regulations of the

Township, and as more particularly set forth herein; and

WIIEREAS, the Township and Owners desire to memorialize the agreements reached

between them with respect to the operation and maintenance of the aforesaid Pump and Pump

System to enswe the orderly operation and maintenance of the Pump and Pump System.



NOW TIIEREFORE, for and in consideration of the covenants and provisions

contained herein, and other good and valuable consideration, the receipt and sfficiency of which

are hereby acknowledged, the parties agree as follows:

l. Owners shall install and operate a Pump and Pump System for residential use on

property known as 150 Harftnan Road and located at the intersection of Forest Court

and Hartman Road, Exeter Township ("the Property"). lnstallation shall be

performed by a contractor who is experienced in the installation of sewage grinder

pumps. Said confractor shall certifu in writing that the Pump and Pump System are

operating in good working order and said certification shall be filed with the

Township within five (5) days of installation of the Pump and Pump System.

2. Owners shall inspect and maintain the Pump and Pump System in the manner

recommended by the manufacturer of the Pump, and with such frequency as

recommended by the manufacturer of the Pump, or on a monthly basis, whichever is

more frequent.

3. Owners agree that the Pump and Pump System may be inspected by the Township to

ensure it is being properly maintained and all components are in good working order.

Such inspections require three (3) days prior notice and shall occur during nonnal day

time periods, generally between 8:00 AM to 4:00 PM.

4. Owners hereby grant to the Township, its offircials, agents, and assigns a perpetual

access easement onto the hoperty for as long as the Pump and Pump System exists,

for the purpose of conducting periodic inspections of the Purnp and Pump System

and, if necessary, to perfonn maintenance and repairs.



). In the event Owners, its representatives, successors and assigns, fails to maintain the

Pump and Pump System in good working condition acceptable to the Township, the

Township may enter upon the Property and take such necessary and prudent action to

maintain said Pump and Pump System and to charge the costs of the maintenance,

repairs, and/or replacement to the Owners, its representatives, successors and assigns.

lt is expressly understood and agreed that the Township is under no obligation to

maintain or repair said facilities, and in no event shall this Agreement be construed to

impose any such obligation on the Township.

Prior to undertaking any maintenance, repair, or replacement of the Pump or Pr:mp

System, Township shall notifr Owners and provide Owners with 48 hours to cure any

deficiency. In the event of an emergency, as determined by the Township in its sole

discretion, the Township may take action without notice. In the event of an

emergency or the occurrence of special or unusual silsrrmsfsnses or sifuations, the

Township may enter the Property if the Owners are not immsdiafsly available,

without notification or identification, to inspect and perform necessary maintenance

and repairs, if the Township determines, in its sole discretion, that such maintenance

and repairs are necessary to protect the public health, safety or welfare. However, the

Township shall notiff the Owners of any inspection, maintenance, or repair

undertaken within five (5) days of the activity. The Owners shall reimburse the

Township for any and all costs and expenses incurred by the Township, including, but

not limited to, professional consultant review and inspection fees, administrative fees,

attomeys' fees, court costs, and all costs for labor, equipment, and supplies.

6.



7. In the event the Township, pursuant to this Agreement, performs work of any nature,

or expends any funds in perfonnance of said work for labor, use of equipment,

supplies, materials, and the like on account of the Owner's, its representatives',

successors' and assigns' failure to perforrr such work, the Owners, its representatives,

successors and assigns shall reimburse the Township upon demand, within thirly (30)

days of receipt of invoice thereof, for any and all costs and expenses incuned by the

Township herermder, including but not limited to professional consultant review and

inspection fees, administative fees, attomeys' fees, court costs, and all costs for

labor, equipment, and supplies. If not paid within said thirty (30) day period, the

Township may enter a lien against the Property in the arrount of such costs, or may

proceed to recover its costs through proceedings in equity or at law as authorized

under Pennsylvania law and/or Township Code. Should the Township initiate

proceedings to recover said costs, the Township shall be entifled to any and all costs

and expenses incurred, including, but not limited to, professional consultant review

and inspection fees, administrative fees, attorneys' fees, court costs, and all costs for

labor, equipment and supplies.

Owners agree that subsequent regulations established for the maintenance and

inspection of sewage grinder pumps on the part of municipalities, any subsequent

ordinance adopted by the municipality for the inspection and maintenance of sewage

grinder pumps, and other regulations established by the Township subsequent to this

Agreement shall be effective against the Owners, their heirs, successors and assigns.

Owners shall defend, indemnify, and hold the Township hannless for any and all

damage, costs, and expenses, arising out of or relating to: (a) the inspection,

8.

9.



maintenance, and/or repair of the Pump or Pump System on the Property; (b) the

Owner's breach of any duty it is obligated to perform pursuant to this Agreement or

under the Township's Crrinder Pump Ordinance, or (c) the failure of the Frrnp or

Purnp System due to the Tovrmship faihne to perform any of its obligations under this

Agreement or the Township's Grinder Purnp Ordinance.

l0.It is expressly understood that this Agreement shall be recorded in the Recorder of

Deeds Office in and for the County of Berks, Pennsylvania and that this Agreement

shall be binding upon Owners, their heirs, administators, executors, successors and

assigns, including Owner's successor in title to the Properly which is the subject of

this Agreement, it being the express understanding of the parties that any and all

duties and obligations of Owners with respect to the operation of the Pump and Pump

System set forth in this Agreement would "run with the land" and remain the

obligation of the Owner's successors in title for the life of the Pump and the Pump

System.

I 1. Owners, its representatives, successors and assigns, shall indemniff, defend and hold

harmless the Township and its agents and employees against any and all damages,

accidents, casualties, occrrrrences or claims which might arise or be asserted against

the Township for the inspection, maintenance, repair or replacement of the Pump and

Pump System by the Township, its agents, employees, or representatives.

l2.By executing this Ageement Owners acknowledges that it has read and understands,

accepts, and agrees to be bound by the duties and responsibilities of a properly owner

served by a grinder pump system as set forth in Section 305-65 of the Township

Code, as may be arnended from time to time.



IN WITNESS WHEREOF, AI\[D INTETIDING TO BE LEGALLY BOUND

IIEREBY, the parties hereto have caused this Agreement to be executed as of the day and year

first above written.

ATTEST:

OWITIER(S):
Kenneth P. Esterly
Ann Marie Esterly
150 Hartman Road
Reading, PA 19606

By:

By:

Date:

ATTEST:

E)(ETERTOWNSHIP
Troy S. Bingaman, Manager
4975De Moss Road
Reading, PA 19606



COMMONWEALTH OF PENNSYLVANTA :

COUNTY OF BERKS ; ''.
,rl /\ | l^,

on this / I aav of UC"IV be/L ,z}ll,before me, a Notary Public
in and for the Cowrty and State aforesaid, personally appeared Kenneth P. Esterly & Affr Marie
Esterly, owners of the property at 150 Harbnan Road, Reading, PA who being authorized to do
so, executed the foregoing Grinder Pump Operation and Maintenance Agreement for the
purposes therein.

IN WITNESS WHEREOF. I have hereunto set mv hand and official seal.

NOTARIAL SEAL

NANCY L JACK

Notlry Publlc

EXETER TII'P, BERKS COUNTY

my cohmrston E 

-!1APt,egl

COMMONWEALTH OF PENNSYLVANIA

COUNTY OF BERKS

on this J auv ot )UfAb zn- ,zurz,before me, a Notary Public
in and for the County and State aforesaid, personally appeared Troy S. Bingaman, Manager of
Exeter Township, who being authorized to do so, executed the foregoing Grinder Pump
Operation and Maintenance Agreement for the purposes therein.

IN WITNESS WHEREOF,I have hereunto set my hand and official seal.

: ss.
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Prepared by:
Siana, Bellwoar & McAndrew, LLP
Attn: Andrew J. Bellwoar, Esquire
941 Pottstown Pike, Suite 200
Cbester Springs, PA 19425
(610) 321-ss00

Return to:
Exeter Township
Attn: Troy S. Bingaman, Manager
4975 DeMoss Road
Reading, PA 19606

Property Address:
2 Beecham Road
Reading, PA 19606
Exeter Township
Parcel ID No. 43-5337-0+7L-927E

GRINDER PUMP OPERATION AND MAINTENANCE AGREEMENT

THIS GRINDER PUMP OPERATION AGREEMENT (the "Agreement"), made and

entered into this 24ft day of March, 2014, by and between David R. Richards and Tracy L.

Richards, (hereinafter the "Owners"), and EXETER TOWNSHIP, BERKS COUNTY,

PENNSYLVANIA (hereinafter "Township"):

WITNESSETH

WHEREAS, the Owners are the owners of certain real property as recorded by Deed in

the Office of the Recorder of Deeds of Berks County, Pennsylvania, as Instrument # 2014-

006033, (hereinafter the "Property");



WHEREAS, the Owners desire to install and operate a sewage grinder pump (the

"Pump") to ensure proper operation of the Pump on the Property;

WHEREAS, in addition to the aforementioned Pump, additional components and

equipment, including but not limited to piping, wiring, conduits, electrical supplies and such

other equipment, may be necessary for the installation and operation of the Pump (collectively

the "Pump System");

WHEREAS, the foregoing Pump and Pump System require routine and scheduled

maintenance;

WIIEREAS, the Township, by and through the Grinder Purnp Ordinance (Ordinance

No. 674 of 2008), regulates the installation, use, and maintenance of the Pump and Pump System

("Grinder Pump Ordinance");

WIIEREAS, the Owners, its representatives, successors and assigns agree that the public

health, safety, and welfare require that the Purnp and Pump System be installed, used, and

maintained in a manner consistent with the standards of the manufacturer and the Township's

Act 537 Plan;

WHEREAS, the Township is willing to allow the installation of the Pump and Pump

System upon the Property provided that the Owners agtee to operate and maintain the Pump and

Purnp System upon certain terms and conditions as set forth by the rules and regulations of the

Township, and as more particularly set forth herein; and

WHEREAS, the Township and Owners desire to memorialize the agreements reached

between them with respect to the operation and maintenance of the aforesaid Pump and Pump

System to ensure the orderly operation and maintenance of the Purnp and Pump System.



NOW THEREFORE, for and in consideration of the covenants and provisions

contained herein, and other good and valuable consideration, the receipt and sufficiency of which

are hereby acknowledged, the parties agree as follows:

1. Owners shall install and operate a Pump and Pump System for residential use on

property known as 2 Beecham Road and located at the intersection of Oley Turnpike

and Beecham Road, Exeter Township ("the Property"). Installation shall be

performed by a contractor who is experienced in the installation of sewage grinder

pumps. Said contractor shall certify in writing that the Pump and Pump System are

operating in good working order and said certification shall be filed with the

Township within five (5) days of installation of the Pump and Pump System.

2. Owners shall inspect and maintain the Pump and Pump System in the manner

recommended by the manufacturer of the Pump, and with such frequency as

recommended by the manufacturer of the Pump, or on a monthly basis, whichever is

more frequent.

3. Owners agree that the Pump and Pump System may be inspected by the Township to

ensure it is being properly maintained and all components are in good working order.

Such inspections require three (3) days prior notice and shall occur during normal day

time periods, generally between 8:00 AM to 4:00 PM.

4. Owners hereby grant to the Township, its offrcials, agents, and assigns a perpetual

access easement onto the Property for as long as the Pump and Pump System exists,

for the purpose of conducting periodic inspections of the Pump and Pump System

and, if necessary, to perform maintenance and repairs.



In the event Owners, its representatives, successors and assigns, fails to maintain the

Pump and Purnp System in good working condition acceptable to the Township, the

Township may enter upon the Property and take such necess4ry and prudent action to

maintain said Pump and Pump System and to charge the costs of the maintenance,

repairs, and/or replacement to the Owners, its representatives, successors and assigns.

It is expressly understood and agreed that the Township is under no obligation to

maintain or repair said facilities, and in no event shall this Agreement be construed to

impose any such obligation on the Township.

Prior to undertaking any maintenance, repair, or replacement of the Pump or Pump

System, Township shall notift Owners and provide Owners with 48 hours to cure any

deficiency. In the event of an emergency, as determined by the Township in its sole

discretion, the Township may take action without notice. In the event of an

emergency or the occurence of special or unusual circumstances or situations, the

Township may enter the Property if the Owners are not immediately available,

without notification or identification, to inspect and perform necessary maintenance

and repairs, if the Township determines, in its sole discretion, that such maintenance

and repairs are necessary to protect the public health, safety or welfare. However, the

Township shall notify the Owners of any inspection, maintenance, or repair

undertaken within five (5) days of the activity. The Owners shall reimburse the

Township for any and all costs and expenses incurred by the Township, including, but

not limited to, professional consultant review and inspection fees, adminishative fees,

attorneys' fees, court costs, and all costs for labor, equipment, and supplies.



7. In the event the Township, pursuant to this Agreement, performs work of any nature,

or expends any funds in performance of said work for labor, use of equipment,

supplies, materials, and the like on account of the Owner's, its representatives',

successors' and assigns' failure to perform such work, the Owners, its representatives,

successors and assigns shall reimburse the Township upon demand, within thirty (30)

days ofreceipt ofinvoice thereof, for any and all costs and expenses incurred by the

Township hereunder, including but not limited to professional consultant review and

inspection fees, administrative fees, attorneys' fees, court costs, and all costs for

labor, equipment, and supplies. If not paid within said thirty (30) day period, the

Township may enter a lien against the Property in the amount of such costs, or may

proceed to recover its costs through proceedings in equity or at law as authorized

under Pennsylvania law and/or Township Code. Should the Township initiate

proceedings to recover said costs, the Township shall be entitled to any and all costs

and expenses incured, including, but not limited to, professional consultant review

and inspection fees, administrative fees, attorneys' fees, court costs, and all costs for

labor, equipment, and supplies.

Owners agree that subsequent regulations established for the maintenance and

inspection of sewage grinder pumps on the part of municipalities, any subsequent

ordinance adopted by the municipality for the inspection and maintenance of sewage

grinder pumps, and other regulations established by the Township subsequent to this

Agreement shall be effective against the Owners, their heirs, successors and assigns.

Owners shall defend, indemnify, and hold the Township harmless for any and all

damage, costs, and expenses, arising out of or relating to: (a) the inspection,

8.

9.



maintenance, and/or repair of the Pump or Pump System on the Property; (b) the

Owner's breach of any duty it is obligated to perform pursuant to this Agreement or

under the Township's Grinder Pump Ordinance, or (c) the failure of the Pump or

Purnp System due to the Township failure to perform any of its obligations under this

Agreement or the Township's Grinder Pump Ordinance.

10. It is expressly understood that this Agreement shall be recorded in the Recorder of

Deeds Office in and for the County of Berks, Pennsylvania and that this Agreement

shall be binding upon Owners, their heirs, administrators, executors, successors and

assigns, including Owner's successor in title to the Property which is the subject of

this Agreement, it being the express understanding of the parties that any and all

duties and obligations of Owners with respect to the operation of the Pump and Pump

System set forth in this Agreement would "run with the land" and remain the

obligation of the Owner's successors in title for the life of the Pump and the Pump

System.

11. Owners, its representatives, successors and assigns, shall indemnifr, defend and hold

harmless the Township and its agents and employees against any and all darnages,

accidents, casualties, occurrences or claims which might arise or be asserted against

the Township for the inspection, maintenance, repair or replacement of the Pump and

Pump System by the Township, its agents, employees, or representatives.

lZ.By executing this Agreement, Owners acknowledges that it has read and understands,

accepts, and agrees to be bound by the duties and responsibilities ofa property owner

served by a grinder pump system as set forth in Section 305-65 of the Township

Code, as may be amended from time to time.



IN WITNESS WHEREOF, AND INTENDING TO BE LEGALLY BOUND

HEREBY, the parties hereto have caused this Agreernent to be executed as of the day and year

first above written.

ATTEST:

'By,

" By:

ATTEST:

,/Dut", ul4anlr," /,,-'' t,

EXETER TOWNSHIP
Troy S. Bingaman, Manager
4975De Moss Road
Reading, PA 19606

By:

Date:



COIVI} IO\\EALTH OF PENNSYLVANIA

COL}-N'OF BERKS
: ss.

on this I'/ aay ot l41d,rA ,2Ol+ Defore me, a Notary Ppblic
in and for the County and State aforesaid. pers

b.,s14€""-". r ('Bhribl*br the property at ,t,Bieil
nally,appeared -1srss+_to/Etcjjrii.g*'lt

, Reading, PA who being
Operation and Maintenance

Agreement for the pulposes therein.

IN WITNESS WHEREOF,I have hereunto set my hand and official seal.

coM MoNWEALIH o FE!MgA!.!a
NOTARIAL SEAL

ZACMRY BIECHY, Notary Publlc

Exeter Torvnship, Berks ColntY
My bommission qryAqll 30,,ff

COMMONWEALTH OF PENNSYLVAI.{I.A

COTJNTY OF BERKS

on this ;1 a^y ot y' I rc ,.. A ,2Illbefore me, a Notary Public
in and for the County and State aforesaid, personally appeared Troy S. Bingaman, Manager of
Exeter Township, who being authorized to do so, executed the foregoing Grinder Pump
Operation and Maintenance A'greement for the purposes therein.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal.

f +'L/,-
Notary Public

NOTARIAL SEAL

NANCY L JACK

NotarY Publlc

EXETER TWP, BERKS COUNIY

My commlsslon El{lt A@9ll

: ss.
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Prepared by:
Siana, Bellwoar & McAndrew, LLP
Attn: Andrew J. Bellwoar, Esquire
941 Pottstown Pike. Suite 200
Chester Springs, PA 19425
(610) 32l-ssoo

Return to:
Exeter Township
Attn: Troy S. Bingaman, Manager
4975 DeMoss Road
Reading, PA 19606

Property Address:
9 Glen Oley Drive
Reading, PA 19606
Exeter Township
Parcel ID No. 43-5337-04-70-7975

GRINDER PUMP OPERATION .+ND MAINTENANCE AG4EEMENT

THIS GRINDER PUMP OPERATION AGREEMENT (the "Agreement"), made and

entered into this 1Oth day of December,2014, by and between James F. Harkness and

Tracy L. Harkness, (hereinafter the "Owners"), and EXETER TOWNSHIP, BERKS COUNTY,

PENNSYLVANIA (hereinafter "Township") :

WITNESSETH

WIIEREAS, the Owners are lhe owners of certain real property as recorded by Deed in

the Office of the Recorder of Deeds of Berks Counlv, Pennsylvania, as Instrument #

2012021066, (hereinafter the "Property") ;



WHEREAS, the Owners desire to install and operate a sewage grinder pump (the

"Pump") to ensure proper operation of the Pump on the Property;

WIIEREAS, in addition to the aforementioned Pump, additional components and

equipment including but not limited to piping, *iritrg, conduits, electrical supplies and such

other equipment, may be necessary for the installation and operation of the Pump (collectively

the "Pump System");

WHEREAS, the foregoing Pump and Pump System require routine and scheduled

maintenance:

WHEREAS, the Township, by and through the Grinder Purnp Ordinance (Ordinance

No. 674 of 2008), regulates the installation, use, and maintenance of the Pump and Pump System

("Grinder Pump Ordinance");

WIIEREAS, the Owners, its representatives, successors and assigns agree that the public

health, safety, and welfare require that the Purnp and Pump System be installcd, used, and

maintained in a manner consistent with the standards of the manufacturer and the Township's

Act 537 Plan;

WHEREAS, the 'fownship is willing to allow the installation of the Pump and Pump

System upon the Property provided that the Owners agree to operate and maintain the Pump and

Purnp System upon certain terms and conditions as set forth by the rules and regulations of the

Township, and as more particularly set forth herein; and

WHEREAS, the Township and Owners desire to memorialize the agreements reached

between them with respect to the operation and maintenance of the aforesaid Pump and Pump

System to ensure the orderly operation and maintenance of the Pump and Pump System.



NOW TIIEREFORE, for and in consideration of the covenants and provisions

contained herein, and other good and valuable consideration, the receipt and sufficiency of which

are hereby acknowledged, the parties agree as follows:

1. Owners shall install and operate a Pump and Pump System for residential use on

property known as 9 Glen Oley Drive and located at the intersection of Glen Oley

Drive and Oley Turnpike Road, Exeter Township ("the Property"). Installation shall

be performed by a contractor who is experienced in the installation of sewage grinder

pumps. Said contractor shall certify in writing that the Pump and Pump System are

operating in good working order and said certihcation shall be filed with the

Township within five (5) days of installation of the Pump and Pump System.

2. Owners shall inspect and maintain the Pump and Pump System in the manner

recommended by the manufacturer of the Pump, and with such frequency as

recommended by the manufacturer of the Pump, or on a monthly basis, whichever is

more frequent.

3. Owners agree that the Pump and Pump System may be inspected by the Township to

ensure it is being properly maintained and all components are in good working order.

Such inspections require three (3) days prior notice and shall occur during normal day

time periods, generally between 8:00 AM to 4:00 PM.

4. Owners hereby grant to the Township, its officials, agents, and assigns a perpetual

access easement onto the Property for as long as the Pump and Pump System exists,

for the purpose of conducting periodic inspections of the Pump and Pump System

and, if necessary, to perform maintenance and repairs.



5. In the event Owners, its representatives, successors and assigns, fails to maintain the

Pump and Pump System in good working condition acceptable to the Township, the

Township may enter upon the Properly and take such necessary and prudent action to

maintain said Pump and Pump System and to charge the costs of the maintenance,

repairs, and/or replacement to the Owners, its representatives, successors and assigns.

It is expressly understood and agreed that the Township is under no obligation to

maintain or repair said facilities, and in no event shall this Agreement be construed to

impose any such obligation on the Township.

Prior to undertaking any maintenance, repair, or replacement of the Pump or Pump

System, Township shall notiff Owners and provide Owners with 48 hours to cure any

deficiency. In the event of an emergency, as determined by the Township in its sole

discretion, the Township may take action without notice. In the event of an

emergency or the occrurence of special or unusual circumstances or situations, the

Township may enter the Property if the Owners are not immediately available,

without notification or identification, to inspect and perform necessary maintenance

and repairs, if the Township determines, in its sole discretion, that such maintenance

and repairs are necessary to protect the public health, safety or welfare. However, the

Township shall notifu the Owners of any inspection, maintenance, or repair

undertaken within five (5) days of the activity. The Owners shall reimburse the

Township for any and all costs and expenses incurred by the Township, including, but

not limited to, professional consultant review and inspection fees, administrative fees,

attomeys' fees, court costs, and all costs for labor, equipment, and supplies.

6.



7. In the event the Township, pursuant to this Agreement, performs work of any nature,

or expends any funds in performance of said work for labor, use of equipment,

supplies, materials, and the like on account of the Owner's, its representatives',

successors' and assigns' failure to perfonn such worlg the Owners, its representatives,

successors and assigns shall reimburse the Township upon demand, within thify (30)

days ofreceipt ofinvoice thereof, for any and all costs and expenses incurred by the

Township hereunder, including but not limited to professional consultant review and

inspection fees, administrative fees, attorneys' fees, court costs, and all costs for

labor, equipment, and supplies. If not paid within said thirty (30) day period, the

Township may enter a lien against the Property in the amount of such costs, or may

proceed to recover its costs through proceedings in equity or at law as authorized

under Pennsylvania law and/or Township Code. Should the Township initiate

proceedings to recover said costs, the Township shall be entitled to any and all costs

and expenses incurred, including, but not limited to, professional consultant review

and inspection fees, administrative fees, attomeys' fees, court costs, and all costs for

labor, equipment, and supplies.

Owners agree that subsequent regulations established for the maintenance and

inspection of sewage grinder pumps on the part of municipalities, any subsequent

ordinance adopted by the municipality lbr the inspection and maintenance of sewage

grinder pumps, and other regulations established by the Township subsequent to this

Agreement shall be effective against the Owners, their heirs, successors and assigns.

Owners shall defend, indemnifu, and hold the Township harmless for any and all

damage, costs, and expenses, arising out of or relating to: (a) the inspection,

9.



maintenance, and/or repair of the Purnp or Pump System on the Property; (b) the

Owner's breach of any duty it is obligated to perform pursuant to this Agreement or

under the Township's Grinder Pump Ordinance, or (c) the failure of the Pump or

Pump System due to the Township failure to perform any of its obligations under this

Agreement or the Township's Grinder Pump Ordinance.

10.It is expressly understood that this Agreement shall be recorded in the Recorder of

Deeds Offrce in and for the County of Berks, Pennsylvania and that this Agreement

shall be binding upon Owners, their heirs, administrators, executors, successors and

assigns, including Owner's successor in title to the Property which is the subject of

this Agreement, it being the express understanding of the parties that any and all

duties and obligations of Owners with respect to the operation of the Pump and Pump

System set forth in this Agreement would "run with the land" and remain the

obligation of the Owner's successors in title for the life of the Pump and the Pump

System.

I 1. Owners, its representatives, successors and assigns, shall indemnifr, defend and hold

harmless the Township and its agents and employees against any and all damages,

accidents, casualties, occrurences or claims which might arise or be asserted against

the Township for the inspection, maintenance, repair or replacement of the Pump and

Pump System by the Township, its agents, employees, or representatives.

12.By executing this Agreement, Owners acknowledges that it has read and understands,

accepts, and agrees to be bound by the duties and responsibilities ofa property owner

served by a grinder pump system as set forth in Section 305-65 of the Township

Code, as may be amended from time to time.



IN WITI\TESS WIIEREOF, AND INTEI\DING TO BE LEGALLY BOIJND

IIEREBY, the parties hereto have caused this Agreement to be executed as of the day and year

fust above written.

ATTEST:

owNER(S):
James F. Harkness
Tracy L. Harkness
9 Glen Oley Drive
Reading, PA 19606

ATTEST:

EXETER TOMISHIP
Troy S. Bingaman, Manager
4975De Moss Road
Reading, PA f9606



COMMONWEALTH OF PENNSYLVANIA
r\\j:r-\ C(\5J tj

COUNTY OF BERKS

On this lo day of l.-,.".,".Ir.-/^ ,2014, before me, a Notary Public
in and for the County and State aforesaid, personally appeared:[,.oald"rladl &

-fa-r*:$Jnl> owners of the property at D_r-&l|n-Ll
authohzed to do so, executed the foregoing Grinder

. sJ.

i^ , Reading, PA who being
p Operation and Maintenance

Agreement for the purposes therein.

IN WITNESS WHEREOF,I have hereunto set my hand and offrcial seal.

COMMONWEALTH OF PENNSYLVANIA

COUNTY OF BERKS :

onthis b+K a^vrr Jo-n. Mo"3#:",aNotarypublic
in and for the County and State aforesaid, personally appeared Troy S. Bingaman, Manager of
Exeter Township, who being authorized to do so, executed the foregoing Grinder Purnp

Operation and Maintenance Agreement for the purposes therein.

IN WITNESS WFIEREOF.I have

'ss

COT'MOI{\'IIEAITH OF PENNSYL\ANIA

--

I NOTARIALSEAL I

I Hfru.nWgNlEWSKl,NotaryPublic II EnbTownrhlp, Bcrka County I

I MyConnlnton Explrco Junc 14, lQtr; ;

Notarlal Seal

lilt L. Pdnce, Notary Publicrffiffis
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LEACHATE TREATMENT AGREEMENT

This AGREEMENT is made on the .'| day of 0".o.^A.f , 2016 by and
between the Exeter Township (hereinafter refened to as Twp), a second class Township, duly
organized under the laws of the Commonwealth of Pennsylvania with is address being 4975
DeMoss Road, Reading, PA 19606 and the Western Berks Landfill Acquisition Company, LLC
(dba Western Berks Community Landftll and Recycling Center LLC) with its address being 445
Poplar Neck Road, Birdsboro, PA 19508 (hereinafter referred to as WBLF Acquisition
Company, LLC).
In consideration of the mutual convents herein and intending to be legally bound hereby, the
parties agree as follows:

SECTION l. PURPOSE. The purpose of this Agreement is to establish criteria and
restrictions for and upon the quality of wastewater (leachate) generated at the WBLF Acquisition
Company, LLC facility delivered to the Twp Sewage Treatrnent Plant.

SECTION 2. QUALIFICATION OF HAULER. WBLF Acquisition Company, LLC
agrees that all haulers of leachate ernployed by it, whether temporary or pennanent ernployees,
agerts or subcontractors, must be qualified in writing in advance by Tnvp before disposing of
leachate at the Twp Sewage Treatment Plant. Qualification of a hauler to deliver leachate to the
Twp Sewage Treatment Plant requires the hauler, whether individual, corporation, partrnership or
association to present to Twp the following:

(a) Type and size of tnrcks that will utilized to make delivery to the Twp Sewage
Treatnent Plant, including License Number, make and capacity of all leachate
transportation vehicles

(b) Proof of insurance in the amount of One Million Dollars ($1,000,000). Certificates of
Insurance to be in the nature of an occurence policy ("claims made" policies are not
acceptable) naming Turp as additional insured.

(c) Documentation or other form of information identiffing the antity, whether a

corporation, partnership, association or individual, on behalf of whom the delivery to
the Twp Sewage Treafrnent Plant is being made.

(d) The name, address and phone number of a representative or responsible individual
from the entity, corporation, partnership, association or individual must be available
for contact by the Twp nventy-four (24) hours per day in case of emergency.



SECTION 3. PROHIBITED DISCHARGES. WBLF Acquisition Company LLC agrees

that it shall not knowingly deliver by itself or on its behalf to the Twp Sewage Treatment Plant,
any of the following Prohibited Discharges:

(a) Poltutant(s) which would cause Pass Through or lnterference with the operation of
the Twp Sewage Treatment Plant

(b) Pollutant(s) which create a fire or explosive hazard

(c) Pollutant(s) which will cause corrosive structural damage to the Sewage Treatment
Plant

(d) Solids or viscous pollutants in an amount which will cause obstruction to the flow
resulting in interference with the operation of the Twp Sewage Treatment Plant

(e) Pollutant(s) which result in the presence of toxic gases, vapors or fumes within the
Twp Sewage Treatment Plant in a quantity that may cause acute worker health or
safety problems

(f) Petroleum oil. non bio-degradable cutting oil, or products of mineral oil origin in an

arnount that may cause interference or pass through

SECTION 4. DISCHARGE CRITERIA. The criteria for discharge into the Twp Sewer
Treatment Ptant shall be in accordance with requirernent of the ToW. Any permits required by
Twp (ex. Industrial Pretreatment Permit) shall be applied for by the WBLF Acquisition
Company LLC within thirty (30) days of execution of this Agreernent. The WBLF Acquisition
Company LLC shall maintain any required permits for the duration of this Agreemant. The
WBLF Acquisition Company LLC shall maintain any required permis for the duration of this
Agreement and be bound by all terms and conditions of said permit(s),

SECTION 5. SAMPLING. The WBLF Acquisition Company LLC agrees that Twp,
their employees, servants, agent or other designated officials may take a sample of any truck load

of leachate prior to accepting delivery into the Twp Sewage Treahnent Plant. Such santples may
be tested prior to delivery or be maintained for future testing. Such Twp sampling may also

occur at the WBLF Acquisition Company LLC facility without notice.

SECTION 6. CLOSURE; ETA SEWAGE TREATMENT PLANT. ThC WBLF
Acquisition Company LLC acknowledges and agrees that Twp reserves the right to close the
Sewage Treahnent Plant to all incoming deliveries of leachate, if required by regulation, order,
or administrative directive of the Delaware River Basin Commission or other regulatory agency

or whenever plant operating conditions, including routine or emergency maintanance may be

required.



SECTION 7. TNDEMNIFICATION. The WBLF Acquisition Company LLC hereby
agrees to indemnify and hold harmless Turp, their officers, ernployees, agents, or their designated
ofltcials or engineers and their agents and employees from and against all cost, claims, injuries
and damages to persons, or property, losses, fines, or penalties as may be imposed by Twp and
expenses, including without limitation, attorney's fees, whether the same results from the
negligence of the WBLF Acquisition Company LLC or its agents, ernployees or subcontractors
or otherwise, arising out of or resulting from directly or indirectly a delivery from the WBLF
Acquisition Company LLC it being the intent of this provision to absolve and protect Twp from
any and all loss, claim, fines, penalties imposed or expenses incurred by reason of the delivery.
The WBLF Acquisition Company LLC agrees that in the event of a breach of any provision of
this Agreement to reimburse Twp or their designated officials from any expenses incurred by
Twp as a result ofsuch breach.

SECTION 8. PRICE. Charges for accept"nce and treatrnent of leachate delivered to the
Twp Sewage Treatment Plant by the WBLF Acquisition Company LLC shall be in accordance
with the Fee Schedule in effect at the time of leachate delivery. All such charges for treatment,
testing, special handling surcharge or otherwise shall be paid to Twp within sixty (60) days of
the invoice date. Penalties, late fees, interest or other charges may be imposed by Twp in
accordance with applicable Twp ordinances, rules and regulations for any late paynent of
invoices issues by Tnup.

SECTION 9. TERM OF AGREEMENT. This Agreanent shall be valid for a term of ten
(10) years from the date of execution of the Agreanant and may be terminated at the end of the
initial ten (10) year term by giving the other party written notice of at least one hundred and
eighty (180) days prior to the anniversary date of the execution of the Agreernent. If no such
notice is given by either party, the Agreernent shall rernain in effect for a period of one ( l) year,
and so on from year to year, when and until terminated by either party giving the other party one
hundred and eighty (180) days written notice of its intent to terminate the Agreement.

SECTION 10. NON-ASSIGNABILITY. This Agreement may not be assigned by the
WBLF Acquisition Company LLC to a successor until zuch time as it is replaced by a new
Agreanent. This Agreement shall inure to the benefit of Twp or its designated officials and their
successors and assigns.

SECTION I l. SEVERABILITY. If any sentence, clause, section or part of this
Agreanent is, for any reason, found to be unconstitutional, illegal or invalid, such

unconstitutionality, illegalify or invalidity shall not affect or impair any of the remaining
provisions, sentences, clauses, sections or parts of this Agreement. It is the intent of the parties

to this Agreement that this Agreement would have been antered into had such unconstitutional,
illegal, or invalid sentence, clause, section or pat thereof not been included herein.



SECTION 12. MATERIAL BREACH. If an unmitigated and uncured material breach
of this Agreement is committed by the WBLF Acquisition Company LLC, Twp may terminate
the hauler's permit and this Agreement upon one hundred eighty (180) days written notice. Twp
acknowledges and agrees that it is prohibited from terminating this Agreanent except upon
providing one hundred eighry (180) days written notice to the WBLF Acquisition Company
LLC. Notwithstanding the foregoing, Twp may immediately suspend the performance of this
Agreernent if Twp suffers a signifrcant upset or intemrption of its operations at the Sewage

Treatment Plant as a result of an unforeseen force majeure event caused by the WBLF
Acquisition Company LLC. In such instance, Twp shall provide immediate notice of the

suspension to the WBLF Acquisition Company LLC and shall conduct an evaluation of the
corective action to be taken by the Sewage Treatment Plant. In the event there is no corrective
action that may reasonably be taken to resume normal operation of the Sewage Treatrnent Plant
and continued acceptance of the WBLF Acquisition Company LLC leachate, Twp may tenninate
the Agreement.

Township:
THE TOWNSHIP OF EXETER
BERKS COUNTY, PENNSYLVANIA,
by and through its Board of Supervisors

Lisa Vanderlaan" Vice Chair

WBLF:
WESTERN BERKS LANDNLL
ACQUISTTION COMPANY, LLC

By:
AL-

Name: Y,e-, ,^ f> trg I
riile: 6Ekaj", Pn h'ra6 /. G/v1
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CERTIFICATE OF LIABILIW INSURANCE
THIS CERNFICATE IS ISSUED AS A TATTER OF INFORilATIOII ONLY AND CONFERS NO RIGHTS UFol{ THE CERTIFICATE HOLDER THIS
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ADDITIONAL COVERAGE SCHEDULE

COVERAGE LIMITS

POUCY WPE: Automobile Liabilfi
CARRIER: Arch Insurance Company

POUCY TERM: U nU2O16 - 11 l2Ol2O17

POUCY NUMBER: 3ICAB05023O4

Automoblle Llabllity - Any Auto

Combined Single Limit - $4,000,000

slR. ${,000,000

POUCY WPE: Worke/s Gompensation - KY MO

CARRIER: Arch Indemnity Insurance Company

POUCY TERM: 1 1 12012016 - 1 1 t2Ol2O17

POLICY NUMBER: 34WC10519200

Per Statute

Each Accident: $1,000,000

Disease - policy limit: $1,000,000

Disease - each employee: S1,0(X1,000



Named Insured: Advanced Disposal Services Oak Ridge Landfill, Inc.

Advanced Disposal Services, Inc. Advanced Disposal Services Orchard Hills Landfill, Inc.
Advanced Disposal Waste Holdings Corp. Advanced Disposal Services Pasco County, LLC

Advanced Disposal Services South, LIC Advanced Disposal Services Pecan Row Landfill, LLC

HWStar Holdings Corp. Advanced Disposal Services Pontiac Landfill, Inc.

Advanced Disposal Services East, Inc. Advanced Disposal Services Pratilille C&D Landfill, LLC

Advanced Disposal Services Midwest, LLC Advanced Disposal Services Renewable Energy, LLC

Advanced Disposal Recyding ServicesAtlanta, LLC ADS Renewable Energy- Eagle Point, LLC

Advanced Disposal Recycling Services Gulf Coast, LLC ADS Renewable Energy - Stones Throw, LLC

Advanced Disposal Services Alabama CATS, LLC ADS Renewable Energy - Wolf Creek, LLC

Advanced Disposal Services Alabama EATS, LLC Advanced Disposal Services Rogers Lake, LLC

Advanced Disposal Services Alabama Holdings, LLC Advanced Disposal Services Rolling Hills Landfill, Inc.

Advanced Disposal Services Alabama, LLC Advanced Disposal Services Selma TransferStation, LLC

Advanced Disposal Services Arbor Hills Landfill, Inc. Advanced Disposal Services Seven Mile Creek Landfill, LLC

Advanced Disposal Services Atlanta, LLC Advanced Disposal Services Smyrna Transfer Station, LLC

Advanced Disposal Services Augusta, LLC Advanced Disposal Services Solid Waste Leasing Corp.

Advanced Disposal Services Biloxi MRF, LLC Advanced Disposal Services Solid Waste Midwest, LLC

Advanced Disposal Services Birmingham, Inc. ADS Solid Waste of NJ, lnc.

Advanced Disposal Services BlacKoot Landfill, Inc. Advanced Disposal Services Westem PA, Inc.

Advanced Disposal Services Blue Ridge Landfill, Inc. Advanced Disposal Services South Carolina, LLC

Advanced Disposal Services Carolinas, LLC Advanced Disposal Services Star Ridge Landfill, Inc.

Advanced Disposal Services Cedar Hill Landfill, lnc. Advanced Disposal Services Stateline, LLC

Advanced Disposal Services Solid Waste Southeast, Inc. Advanced Disposal Services Sumner Landfill, lnc.

Advanced Disposal Services Central Florida, LLC Advanced Disposal ServicesTaylor County Landfill, LLC

Advanced Disposal Services Chestnut Valley Landfill, LLC Advanced Disposal Services Tennessee Holdings, Inc.

Advanced Disposal Services Cobb County Recycling Facility, Advanced Disposal Services Tennessee, LIC

LLC Advanced Disposal Services Valley Meadows Landfill, LLC

Advanced Disposal Services Cobb County Transfer Station, LLC Advanced Disposal Services Valley View Landfill, Inc.

Advanced Disposal Services Cranberry Creek Landfill, LLC Advanced Disposal Services Vasko Rubbish Removal, Inc.

Advanced Disposal Services Cypress Acres Landfill, Inc. Advanced Disposal Services Vasko Solid Waste, Inc.

Advanced Disposal Services Eagle Bluff Landfill, Inc. Advanced Disposal Services Wayne County Landfill, Inc.

Advanced Disposal Services Emerald Park Landfill, LLC Advanced Disposal Services Zion Landfill, Inc.

Advanced Disposal Services Evergreen Landfill, Inc. Eaton Rouge Renewable Energy, tlC
Advanced Disposal Services Glacier Ridge Landfill, LLC Burlington Transfer Station, Inc.

Advanced Disposal Services Greentree Landfill, LLC Carterwille Transfer Station, LLC

Advanced Disposal Services Gwinnett Transfer Station, LLC Caruthers Mill C&D Landfill, LLC

Advanced Disposal Services Gulf Coast, LIC Champion Transfer Station, LLC

Advanced Disposal Services Hancock County, LLC Diller Transfer Station, LLC

Advanced Disposal Services Hickory Meadows Landfill, LLC Community Refuse Service, tlC
Advanced Disposal Services Hoosier Landfill, Inc. Ooraville Transfer Station, LLC

Advanced Disposal Services Jackson, LLC Eagle Point Landfill, LLC

Advanced Disposal Services Jacksonville, LLC Eco-Safe Systems, LLC

Advanced Disposal Services Jones Road, LLC Hall County Transfer Station, LLC

Advanced Disposal Services Eastern PA, Inc. Harmony Landfill, LP

Advanced Disposal Services Lancaster Landfill, LLC Highstar Royal Oaks l, Inc.

Advanced Disposal Services Lithonia Transfer Station, LLC Highstar Royal Oaks ll, Inc.

Advanced Disposal Services Macon, LLC Hinkle Transfer Station, LLC

Advanced Disposal Services Magnolia Ridge Landfill, LLC lWStar Waste Holdings Corp.

Advanced Disposal Services Mallard Ridge Landfill, Inc. lones Road Landfill and Recycling, Ltd.

Advanced Disposal Services Maple Hill Landfill, Inc. Land and Gas Reclamation, lnc.

Advanced Disposal Services Middle Georgia, LLC Landsouth, Inc.

Advanced Disposal Services Milledgeville Transfer Station, LLC Moretown Landfill, Inc.

Advanced Disposal Services Mississippi, LLC Mostoller Landfill, LLC

Advanced Disposal Services Mississippi Holdings, Inc. Nassau County Landfill, LLC

Advanced Disposal Services Mobile Transfer Station, LLC NEWS North East Holdings, Inc.

Advanced Disposal Services Morehead Landfill, Inc. NEWS MA Holdings, Inc.

Advanced Disposal Services North Alabama Landfill, LLC NEWS Mid-Atlantic Holdings, Inc.

Advanced Disposal Services North Georgia, LLC NEWStar Waste Holdings Corp.



North East Waste Services, Inc.

Old Kings Road, LLC

Old Kings Road Solid Waste, LLC

Parker Sanitation ll, Inc.
Pasco Lakes Inc.

PDC Disposal Co., Inc.

St. Johnsbury Transfer Station, lnc.

Advanced Disposal Services Somerset, lnc.

South Hadley Landfill, LLC

South Suburban, LLC

SSI Southland Holdings, Inc.

Stone's Throw Landfill, LLC

Summit, lnc.

Superior Waste Services of New York Gty, Inc.

Tallassee Waste Disposal Center, Inc.

Turkey Trot Landfi ll, LLC

Vermont Hauling Inc.

Waitsfield Transfer Station, Inc.

WBLF Acquisition Companv, LLC

Welcome AllTransfer Station, LLC

Westem Maryland Waste Systems, LLC

Wolf Creek Landfill, LLC

WSI Medical Waste Systems, Inc.
WSI of New York, Inc.

WSI Sandy Run Landfill, LLC

Advanced Disposal Services National Accounts, Inc.

Advanced Disposal Services National Accounts Holdings, Inc.

F.D.S. Disposal ll, LLC

North East waste TranspoG Inc.





LEACHATE TREATMENT AGREEMENT

This AGREEMENT is made on the tZ+" day of DecCrnber .2016 by and betrveen
the Exeter Township (hereinafter referred to as Twp), a second class Township, duly organized
under the laws of the Commonwealth of Pennsylvania with its address beng4975 DeMoss Road,
Reading, PA 19606 and the Chester County Solid Waste Authority, with is address beng7224
Division Highway, Narvory PA 17555. ln consideration of the mutual convents herein and

intending to be legally bormd hereby, the parties agree as follows:

SECTION l. PURPOSE. The purpose of this Agreemant is to establish criteria and
restrictions for and upon the quality of wastewater (leachate) generated at the Chester Cormty Solid
Waste Authority, Lanchester Landfill delivered to the Twp Sewage Treatuent Plant.

SECTION 2. QUALIFICATION OF HAULER. Chester County Solid Waste Authority
agrees that all haulers of leachate employed by it whether temporary or pennanent employees,
agents or zubcontactors, must be qualified in writing in advance by Twp before disposing of
leachate at the Twp Sewage Treahent Plant. Qualification of a hauler to deliver leachate to the
Twp Sewage Treafinent Plant requires the hauler, whether individual, corporation, partrership or
association to present to Twp the following:

(a) Type and size oftucks that will utilizd to make delivery to the Twp Sewage Treatment
Plant, including License Number, make and capacrty of all leachate tansportation
vehicles

(b) Proof of insurance in the amount of One Million Dollars ($1,000,000). Certificates of
Insurance to be in the natr:re of an occurrence policy ("claims made' policies are not
acceptable) naming Twp as additional insured.

(c) Documentation or other form of information identifuing the entity, whether a
corporation" partnership, association or individual, on behalf of whom the delivery to
the Twp Sewage Treatnent Plant is being made.

(d) The name, address and phone number of a reprcsentative or responsible individual from
the entity, corporation, partnership, association or individual must be available for
contact by the Twp twenty-four (24) hours per day in case of emergency.



SECTION 3. PROHIBITED DISCHARGES. Chester County Solid Waste Authority
agrees that it shall not knowingly deliver by itself or on its behalf, to the Twp Sewage Treatment
Plant, any of the following Prohibited Discharges:

(a) Pollutant(s) which would cause Pass Through or Interference with the operation of the
Twp Sewage Treatrrent Plant

(b) Pollutant(s) which create a fire or explosive hazard

(c) Pollutant(s) which will cause corrosive sfructural damage to the Sewage Treatment
Plant

(d) Solids or viscous pollutants in an amount which will cause obstuction to the flow
resulting in interference with the operation of the Twp Sewage Treafinent Plant

(e) Pollutan(s) which result in the presence of toxic gases, vapo6 or firmes within the Twp
Sewage Treatment Plant in a quantity that may cause acute worker health or safety
problems

(f) Petrolenm oil. non biodegradable cutting oil, or products of mineral oil origin in an
amount that may cause interference or pass through

SECTION 4. DISCHARGE CRITERIA. The criteria for discharge into tlre Twp Sewer
Treahent Plant shall be in accordance with of the Twp. Any permits required by
Twp (ex. Industrial Pretreafiment Perni0 shall be applied for by the Chester County Solid Waste
Authority within thirty (30) days of execution of this Agreement. Chester County Solid Waste
Authority shall maintain any required permits for the duration of this Agreement. The Chester
County Solid Waste Authority shall nraintain any required permits for the drnation of this
Agreement and be bound by all terms and conditions of said permit(s),

SECTION 5. SAMPLING. The Chester County Solid Waste Authority agr€es that Twp,
their employees, servants, agent or other designated offrcials may take a samFle of any tnrck load
of leachate prior to accepting delivery into the Twp Sewage Treatment Plant. Such samples may
be tested prior to delivery or be maintained for future testing. Such Twp sampling may also occur
at the Chester County Solid Waste Authority facility without notice.

SECTION 6. CLOSURE; ETA SEWAGE TREATMENT PLANT. The Chester County
Solid Waste Authority acknowledges and agrees that Twp reserves the rigbt to close the Sewage

Treatrnent Plant to all incoming deliveries of leachate, if required by regulation, order, or
adminishative directive of the Delaware River Basin Commission or other regulatory agency or
whenever plant operating conditions, including routine or emergency maintenance may be

required.



SECTION 7. INDEMNIFICATION. The Chester County Solid Waste Authority hereby
agrees to indemnifr and hold harmless Twp, their officers, employees, agents, or their designated
officials or engineers and their agents and employees from and against all cost, slaims, injuries
and damages to persons, or property, loss€s, frnes, or penalties as may be imposed by Twp and
expenses, including without limitation, attorney's fees, whether the sarne results from the
negligence ofthe Chester County Solid Waste Authority or its agents, employees or subcontractors
or otherwise, arising out of or rezulting from directly or indirectly a delivery from the Chester
County Solid Waste Authority it being the intent of this provision to absolve and protect Twp from
any and all loss, claim, fines, penalties imposed or expenses incuned by reason of the delivery.
The Chester County Solid Waste Authority agrees that in the event of a breach of any provision of
this Agreement to reimburse Twp or their designated officials from any expenses incurred by TIW
as a result ofsuch breach.

SECTION 8. PRICE. Charges for acceptance and treafinent of leachate delivered to the
Twp Sewage Treatment Plant by the Chester County Solid Wa*e Authority shall be in accordance
with the Fee Schedule in effect at the time of leachate delivery. All zuch charges for treatnent,
testing, special handling sucharge or otherwise shall be paid to Twp within sixty (60) days of the
invoice date. Penalties, late fees, interest or other charges may be imposed by Tqp in accordance
with applicable Twp ordinances, nrles and regulations for any late payment of invoices issues by
Twp. The Haulers for Chester County Solid Waste Authority currently pay the disposal fee and it
is included in their transportation and disposal price from these haulers.

SECTION 9. TERM OF AGREEMENT. This Agreement shall be valid for a term of ten
(10) yean from the date of execution of the Agreement and may be terminated at the end of the
initial ten (10) year term by gving the other party wrinen notice of at least one hundred and eighty
(180) days prior to the anniversary date of the execution of the Agreement. If no zuch notice is
given by either party, the Agreernent shall remain in effect for a period of one (l) year, and so on
from year to year, when and until terminated by either party giving the other party one hundred
and eighty (180) days written notice of its intent to terminate the Agreement.

SECTION 10. NON-ASSIGNABILITY. This Agreement may not be assigned by the
Chester County Solid Waste Authority to a successor until such time as it is replaced by a new
Agreement. This Agreement shall inure to the benefit of Tup or its designated officials and their
successors and assigns.

SECTION ll. SEVERABILITY. If any sentence, clause, section or part of this
Agreement is, for any reasorL found to be unconstitutional, illegal or invali4 zuch
unconstitutionality, illegality or invalidity shall not affect s1 impair any of the remaining
provisions, sentences, clauses, sections or parts of this Agreement. It is the intent of the parties to
this Agreement that this Agreement would have been entered into had such unconstitutional,
illegal, or invalid sentence, clause, section or pat thereof not been included herein.



SECTION 12. MATERIAL BREACH. If an unmitigated and uncured material breach of
this Agreement is committed by the Chester County Solid Waste Authority, Twp may terminate
the hauler's permit and this Agreement upon one hundred eighty (180) days written notice. Twp
acknowledges and agrces that it is prohibited from terminating this Agreanent except upon
providing one hundred eighty (180) days written notice to the Chester County Solid Waste
Authority. Nonvithstanding the foregoing, Twp may immediately srspend the performance ofthis
Agreernent if Twp suffers a significant upset or intemrption of its operations at the Sewage
Treatrrent Plant as a result of an unforeseen force majeure event caused by the Chester County
Solid Waste Authority. In such instance, Twp shall provide immediate notice of the suspension to
the Chester County Solid Waste Authority and shall conduct an evalu,ation ofthe corrective action
to be taken by the Sewage Treatment Plant. In the event there is no corrective action that may
reasonably be taken to resurre normal operation of the Sewage Treatrnent Plant and continued
acceptance of the Chester County Solid Waste Authority leachate, Twp may temrinate the
Agreement.

TTIE TOWNSHIP OF E)(ETER
BERKS COUNTY, PENNSYLVANIA,
by and through its Board of Supervison

CHESTER COIJNTY SOLTD WASTE
AUTHORITY:

t, A4lA
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THIS AGREEMENT, dated as of fie t ! - 
daV ot |),oce"-=lt-e=", , 1996 between

EXETER TOI NSHIP, BERKS COUNTY, AUTHORITY (?uthority) and THETO\ iNSHlP OF
EXETER fExeter'), Berks County, Pennsyfuahia, parties of the first part, on the one hand, and
THE TO\ NSHIP OF ALSACE ('Alsace), Berl6s County, Pennsyfvania, padies of the second
parL on the other hand.

:

TflTTNESSETH:

WHEREAS, Exraterand Authority hetetgfore determined that it was necessary, in order
to benefit and preservb the public health and general welfare of citizens of Exeter, that
Authorlty construct the Exeter Sewer $1stem, in and adjacent to the Township, forthe purpose
of collection, transportaUon, Featnent and disposal of Sewagei and

WHEREAS, there are certain areas located wtthin Alsace where residents live in close
proximity to construc'ted and installed sanitarysewer lines of Authoritf and

WHEREAS, Authority, Fxeter and Alsace have determined that it is in the best interests
of the munbipaf entities and certain residenb ftat the Authority should permit interconnection
by oher municipalities with lts facilities so as to accept sanihry sGwage fiovra originating from
outside of the jurisdidional fimits of Exeter; anfl

WI{EREAS, Authority, Eeter, and Alsacc have determined to enter into this Agreernent
to provide for: (1) an eguitable sharing by the parties hereto of the capital costs of jointV used
portions of the Exeter Sewer System: including iointty used facilities contemplated by this
Agreernent; (2) appopriate quarterty payments to be made byAlsace to Exeterfor
transportaton, treabment and disposalby Exqter of Sewage discharged from certain
residential dwelling units to the Exeter Sewer'Wstem: and (3) other matErs related to the
foregoing; and 

:

W}{EREAS. Shady Lane Estate, Ltd. hes received a Seurage Permitfrorn the
Commonweahh of Pennsylvania, Department bf Environmental Resources for the inslallation
of a sanitary sewer extension and pumping station to connect to the Exeter SewEr System;

NOW. THEREFORE. Exeter, the Authbilty, and Alsace for and in conslderation of
covenants and agreements herein contained, fo be kept and observed, each intending to be
legally bound hereby, covenant and agree as follows:



ARTICLE I
Dcfinitions

Scclion 1.01 The terms and phrascs dafined in thl3 Section 1.01 for the purposes of
this Agreement, shall have he blloling meanings, unlcse the corilod clearly dreruise
requires:

'Alsace' shall me4n the Township qf Alsace, Bed<s County,
Pennsylvania. a Pennsyfvania Second Class Township.

?uthorff shall mcan Exeter Toamship, Berks County, Authority, a
Pennsylvania munlcipaf authority.

"BOD'(Biochemlcal Oxygen Dernand) shall mean 0re quantig of
oxygen expressed in Crnts of concenbation as mllligrarns per litcr, utlized in the biochemical
oddation of organic rnattEr under standard laboratory procedure br 5 day's at 20 degrces
centigrade. This standard laboratory procedUre shall be thatbund ln labstcdltlon of
'standard Methocls br the F.xamination of Waste and \Alastewatef published by The
American Public l{ealth Asoclalion.

Exeter Serrer S1ffim'qha[ mean the Scwage collestion and
fansportation system and sewage treafinent and dlsposalfacittties, including all rulatad and
necessary facilities, in and adjacentb Exctcq ouncd by the tuthortty and leased b Exetertur
operation and use, including all ltrture additions. ahematons and improremenb thereto.

TiscalYeaf shall mean Ote period of twelrc (12) rnonths
beginning January 1 of each yer.

'lnterceptof shall mean the interceptor sE\iter consttMing part of
tre Exeter Sewer Sllstem, knonn as he Antietam Interceptor, exEnding frorn a point in Exeter
to the Schr.rylkill River tnrnk se\,vEr constfMing part of thc Exeter Sewer System, as shorm on
Exhibit:A'.

'Meters'flow will be measured by volume sf watcr uscd, based on
water rnetef€, or in the case of a trailsr park one (1) mastcr mebr. Afl single residential
dwelling uniE must have a water mebr ins€lled on $eir system. All meters must be
purchased from ExeterTornship atthe then establiehed rate.

'NH3N'shall mean thc quantity of Elemental Nitrogen present in
the form of ammonia as analyzed by a method approved bythe United Statos Environmental
Protec{ion Agency, expressed in terms of milligrams per liher.



"Sewageu shall mean domestic sewage and/or industrialwastes. as
such terms usually and customarily are used by sanitary engineers.

'Sewage Treafrnent Planf shall mean the sewage treatment and
disposal facilities constihrting part of the E:<eter Sewer System.

ARTICLE II
Project

Section 2.01 This agreement is subject to the execution of an agreement that Alsace
intends to enter into with Shady Lane Estates. Ltd. (.Shady Lanen), owner and developer of a
tract of land located in Alsace Township, said tact of ground more particularly described in
Record Book Volume _. Page _, Berks CounV Records, and known as 'Shady
Lane Estates Trailer ParK'. (Copy of said Agreement is atEched as Exhibit "A').

Section 2.02 The aforesaid agreement pnovides, inter elia, that Shady Lane shallinstall
and construct private sanitary sewer lines wlthin said tsact of ground, which private santhry
seu,er lines will provide collection and transportation of sewage from the Shady Lane Estates
Tnifer Park to a sanitary sarrer line to be located wihin the right of ula,y of Old Spies Church
Road.

Section 2.03 Shady Lane shall consfuc{ said private sanitary sewer lines withln said
tact of ground in accordancE with the cunerfi speciftcations of Alsace and Authority and
Shady Lane covenants and warranb to provide allftrh:re maintenance, repair, renovation and
replacement in accordancc with the hen cunent Alsace and Authority plans and
specifications.

Section 2.04 Alsace and Autfiortty shall have the right to inspect during the installation
and constsustion of the pritrate lines by Shady Lane, and Shady Lane grants a perpetual right
to Alsace, its successors and assigns, to enter upon lands of Shady Lane, its successors and
assigns, for purposes of repair, maintenance, renovation, replacement and inspection of said
private sanitary sevrrer lines.

Section 2.05 Shady Lane covenants and represents that Shady Lane shallbe
responsible and pay fur all cosE, fees and other charges that are reerconable and necessary
for the preparation and review of this Intermunicipal Agreement and for the raasonable and
necessary govemmental submissions, reviews and approvals for the implementation of the
terms and conditions of this Agreement, including, but not llmited trc, adoption of ordinances.
resolutions, Act 537 Plan Amendment Submissions, creation of separate sewer district in
Alsace, and for the inspection and review of all plans and specifications for the private sanitary
sewer line and for ils installation and conshuction.



ARTICLE III
SeMce Avallabtllty End Gonditions

Secilion 3.01 Alsacc covenanb that ell serilage collected by the Shady Lane privatE
sanitary selver lines will be discharged into the Exetcr Seurer Sytstem fur ultimab feetrnent
and disposal, subJect b the Enrs and conditions hereof and subJectto fie limits sd furtr
herein. Exeter Shall accepn sudt flows in such volume and character as required hereby br
hansportation, freatflent and disposal, Exeter Shall transpor[ treat and dispose of all such
Sorvagc in accordance with sound cngineedng practice and applicable requirements of
govemmental agcncies havlng jurisdiction over the matter.

Alsace feserves the right to require any hookup as permi[ed by law and
any custornary fucs shall be paid by Alsace to Exeter as may be appropriab at rates in effect
at thc time of connec-tion. In thc evcnt that grlnder pumpc ara needed to seruice filtrre
connedion, naitherAlsa@, Exeter orAuthorlty shall be responsible brthe repair,
rnalntenance or replaccmcntqf arry grfuderpurnp and allexpensss sf sald grlnder pump shall
be the hornewtErs

Section 3.02 The partics herete agree Otat the Setrcg Tpatnerrt Pbnt has permitted
capacitles as shorun h NPDES Part l Perrnit PA0026972 and in the Wbiler Quatrty
Management Permit Part ll 0fj,92402 bsued by the Pennrylvania Departnent of Erwironrnental
REsourccs arc fiereby alloaated b AFace Tmmshlp ae bllotvs:

Average Daily Flor - Qgllens Pcr Dav
Alsace
324O gailday

$ection 3.03 Thdthe Csnmonwaalth of Pennsyfinnia, Dcparfrnentof Environmcntal
Rcaourcee have issu€d b Shady tene Estates, LE., a Watar Quality Manaoprnant Permit No.
ffiilM22for the congbucffon and instalHion of Sanitary Sorer Extension ard pumping station
pursuantto phns of Mast Engineedng Co. lnc. Job No. 1332 datad Marph 20, 1991.

Section 3.Ot Abace covenanb that no roof drainage water, storm urater, excesslve
ground watcr, intilfration; surface drainage or bullding foundation dralnage Ehall be dischargcd
into the ExEter Sewcr Systcm, eidrer direstly or indirecdy.

Alsace corenanb by Rcsolutlon or Ordinance respcctfucly that he
approprl# party wfllprohlbitthe discharge of any Seunge or otherwastes Into the Excter
Sewer System having characteristics that vlolgte the provisions sf Ordinance 367 or itr
amendments orsubseguent odinances qf tha Toumshlp imposing &n Gr rcntals or charges
and regulating the dlscharge of sanitary sewage and industrial wast$ into thc Exeter Serruer

4



System and i'ts supplemcnting resolutions promulgated thereunder or thc provisions of any
similar subsequent sewer use ordinance and supplemental resolrttions thereunder of Exetel
governing the discharge of sewage into the Ereter Sewer Systsm l?om time to time in efiect.
Alsace covenants that h has enacted and will keep in full force and efied so long as selvage
shall be discharged fiom properties in Alsace into the Exeter Sevrcr S)lst€m an ordinance or
ordinances prottibiting the dlscharge of sewage at least as sfingent as the similar sew€r use
ordinance or ordinances at the time in efiect in Exeter and which ordinance or ordinances of
Alsace shallat alltimes be in compliance with all rulcs. regulations of all goremmental bodies
having jurisdiction overthe Exeter Sewer System, including, but not limibd to, the United
States Environnental Protection AgencV. Alsace further covenanb and agrees that ilwill
enter Into appropriate intermiurisdietional agreements from time to time requircd by the United
States Environmential Protection Agency or any other govemrnental regulatory body havlng
jurisdiction.

Section 3.05 Alsace covenanb and agrces and represents hat itwlllcooperate
togethcr and with Authority ard Exeterto do allthings nece$ary to implementthb
Agreement, includlng, but not limlted to:

(1) keeplng appropriate records on each entity located within Alsace,
norv being sewiced by or intended to be serviced by Exeter and Authority pursmntto iltis
Agreernent

(2) willestabfBh senarcr rate and fec schedule and cause to be
collected from each entity all costs, fees and charges, hduding bpping fbos, necessary b
cornply with the brms of the AgracmenL

(3) crcate a separate sewer dlstrlctvrtthin Alsace fur those entities
located wlhln Alsace and covercd bythis Agrcement.

llmited b:
(4) submit all necessary govemmental rsquirernents including, but not

(a) Ad 537 Plan Amendments

(b) Sorage Planning Modules

(5) adopt all resolutions and ordinances necesary to implement the
terms of thlg Agreement

Section 3.06 Alsace shall be subject to all resfictlons, conditions and limi'ts as may be
imposed by Alsace by Ordinance or Resolution on the collection, transportation and trsatment



of sanitary eewag€ end wasts,rrater; providsd eaid restrictions, conditions and limits shallapply
uniformly throughout the Auhority sysbm.

Section 3.07 That any ftrilre appllcdonr br additional allocetlonc of rewage tregbnent
capacities ehall be made through Alsace Townehip pursuant to the bnnr of thb Agrecmcnt
and any amendmsnte thcrcb.

ARNCLE IV
Gost

Section 4.01 Abace shall be billed by Exeter for the sanitary sewage/rvastenjvaterto be
reeivcd and teated byAuhority pursuant to thb Agreement.

Alsace agr"Es to pay for said servhEs in accordance with he rate6 and
cfiarges as may bc cstabllshed trorn frme to ttne by E:cter and/orArfiority, hrhlc|r rates shall
not bc grcabrftan the arrent chages b oihcr odsilng custornerg h ErEter.

Section 4.02 Alsaca agre6 b pay to EJ(etEr and/orAuthonty all normal ard custonary
bes and charges br all new conneciions to the Exebr qtstem at thc foes and clrerges hen in
rffoct The cunant EaB and dtagee fur new connecilions arc ar atbched and included in
Exhibit 'B'. Abace acknorledgcs and undersEnds that the fees and cfrarges may change
and that the condltions for hook+p of arry nesr oonneclion to thc Ereter system shall be the
papnent of Ell frEn eristing fee6 ahd charges.

Sedlon 4.03 Exetcr and Abace agree that ExeEr shall pcrbm lhe managcmcnt
induding mctcr readlng of fi€ selver system and shall bill and Akace shall pay quarErly br
this serylces. Alsaca aosumet all rssponebtlltfbr thelr ourn coflcction of tte appropriaG Ges
to r.rssrs within Aleacs Tornship. All bills mustbc paid wlfrrin thirty (30) clays of leceipt f not
so pal.d, such bflls wlll be subjed to custornary late fres.

ARTICLE V
Miocellaneous

Section 5.01 lf, pursuant to any regulatlons, rules, permiF, approvals and/or other
orders, standards or requiremcrtb of any locril. sbte cirfidenl regulatory agencf, having
juriediction ovsrtneatment and/or disposal of seuage, Authotity and/or Ereter ere equirad to
upgradc ttie Ser,rnge Treafrnent Plan, then Alsace shall pay a proportionate shap sf thc costs
of arry ruch upgrading, calcutatcd in a mann€r consistant herewih for sharing costts of fie
Project. The partice hereto agree to enter Into a supplement hersto tn order to implement and
carry out the inbnt and purpooe of thc begoing.



Section 5.02 Alsace agrees ftat the rules and regulations to be adopted goveming ffre
installation qf latcrals connecting properties in Alsace to the Shady Lane prlvab sewer lines
shall be at least as stringent as requirements for like installations adopted by Authofi or
Excter, as appropriate.

Authority continualfy shall provide Alsace with a complete set of ar
buitt drawings of the Exeter Sewer system, sholing complete informaton as to location, grade
and depth of lines, location of manholes and other sirnilar relevant inficrmation.

Section 5.03 lf the Authority and/or Exeter requires, Alsace grants to Authorig and
ExetEr. respectively, and their respective successors and assigns, all easements, rights of uny
and other nghb necessary and desirablc in, along, over and under sfeets, roads, lanes,
courb, pubfic squares, afleys and higlnvays of Alsace in, along, over and under which the
Exeter Sewer S16tem, including the serrers to be constructed underthe provislons hereof, has
been constucted, togetherwifrr frec ingress, egress and regress therein and thereto, along
with other persons haing interests or rights therein, for uee in connection with constucting,
replacing, rcpairing, altering, maintaining and operating the Exebr Sewer System. Authorlty
or Exeter, as appropriate, shall repair or resbre such stregts, roads, bnes, courts, public
squaFBS. alleyrs and highrvays of Alsace in accordancc with the standards of thc Pennsylvania
Departnnent of Transportation with respect to similar repair of comparably construded Etate
higfiways, and shall maintain said stects, roads, lancs, coutts, publie squaft)s, alleys and
highwayr for a period of one (1) year after such repair or restoration. DaspiE affiing to the
contrary withln this sectton, Alsace has the primary responsibillty to construct, rephcs, repeir,
after, maintain and operate that portion of the sewer system locabd withln Alsace's
gcographic boundary. ln the evcntthat Alsace Fails to proper|y construct replace, repah,
alter. maintain and/or operat€ sald sewer system, Authority and Exeter have thc right puauant
to this sestion to makc such consfruction, maintenance and repairatAlsacel sole cost and
epefise.

Section 5.04 Alsace agrees to fumish orto cause to bs fumished to Authorfu and
Exeter all information deemed essential by Aufiority and Exeter, as appropriab, fur
determination of the character and stsength of sanvage discharged into the EreGr Sewer
System.

Auhority and Exeter agree to furnish or to causs to be fumished to Alsace
all infonnation deemed essential by Alsacc, as appropriate, for deterrnination of the charac"ler
and shength of sewage discharged into thc Exeter Sewer System,

Authority and Ereter, as appropriate, shall provide authorized
representative of Alsace with access, at reasonable tirncs, to the Exeter Sewer System in
order to assure compliance wilh the terms of this Agreement
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Section 5.05 Authority and E:<eter, ae appropriate, covenant and agrce that they will:

(a) malntain he Exeter Sewer System In good repair, working order
and condltion;

(b) continuously opcrata the same;

(c) from tims to tFnc make all necessary repafrs, renevvele and
replacemenb theroof and all necessary improremcnb thseto in order h maintain adequate
ssvice; and

(d) oomply wtth all present and future larrvs, rules, reguhtions, permits,
orders and rcquframcnts lasfirlly rnade by the Pennsylvanh Deparfitent d Environrncntal
Resourccs or any other goremmental botly having jutisdidion.

Section 5,06 Ahaoe cownanb and agrees trat t witl compty wlilr a[ preent and firhrre
hws, rulec, regulatione, permiF, ordcc and rcquirerncrG lawfully mada by the Fennsylvania
DeparEncnt of Envlronmental Resouroes or arry olhcr go\remm€ntal body havlrU juriediction.

Secflon 5.07 Arrtrori.ty and Exabr rnay enter inb any neu, or addifional agreernerrt
conceming tsansportation,featnent and dbposal byAuttrodty or E:{eter, as appropdab, of
s€wagc ftom anypther munir:ipalifi prqvldcd, howerrcr, dtat no zuch ncw or addf'tkcnel
agreement shall iwair he ablltty of Auhortty or Eteter, a6 approprlate, b receMe, tanspoG
feat and d'FBpoEG of reuagc coflec.ted in Alsece in accordancc wlth the terms of tfiir
Agrcamcnt

Secfion 5.08 The partes hereto agroo ftat rf, at any limc, dbpr.rEs shall arise betwecn
them concaming trchnl debrminatons undsr the tcrms of thls Agreemcft thc mater of
dtspub shall be Bfured b thrce rcgisGrul consulting erpineers, one to be appointed by
Au$ority and Exeter. one b be appoinbd by Abaca and thE filrd to be agreed upon by the
two appointaes eo eefeciled: prwidcd, honuEvEl that in the ewnt suoh appoinbes cannot
agree on tfie third qrbiHor, the Presldent Judge of the Court of Gommon PleaE of B€rks
County, Pennsytvania. shall appoint the $ird arbiffior. The declshn or arard of ths malority
of suclr arbitsators shall be flnal and binding upon the parfns herffi, their rcspec$uc
succGssos and assigns, Each party herefto shall pay the co'sts of ib orn appointee and one-
half of the costs of thc $ird arbitrator.

Secdon 5.Og This Agrccment ghall be binding upon the parties hereto arrd their
respective suocssors and assigns.

I



Section 5.10 This Agreernent may be executed in any number of counterpaG, each of
which shall be an original, but such counterparts together shall constitute but one and the
same insfrument

lN WITNESS WHEREOF, the parties hereto have caused this Agreementto be
executed by their duly authorized appropriate officers and their respective seals to be afFxed
hereunto, all as of the day and year first above written.

Eretcr Township, Berks County,
Authority

./
FffTE$i;: >{ae XJ<.*'t*t-

Atit.seuatary

Township of E:<cter
Borks County, Pennsylvania

Chairman

arre.sl,}-' f.M /3'e3'ri
Secretary

Twvnship of Abace
Berks Counfl, Pennsylvania

ATTEST:



COMMONWEALTH OF PENNSYLVANIA

COUNTY OF BERKS

on thb, tta 16 *' 1996 befure mE, thc undenigned
officer, personally appeared wfio acknowledged
himself to be the Chainnan ot P(ETER TO\ArNSHIF. BERKS COUNfi, AUTHORITY and hat
as suctr officcr, being authorized to do so, executed the foregoing Agreement for flre purposes
herein contained by signing the name of such Authonfy by himsetf as suclr offcer.

lN WITNESS W|IEREOF, I have hereunb set rny hand and Noary seal.

: ss.

ibilrul9orl
J@fit|. For*NohryPrif,c

ErahrTrD, goilcs Cqtru
lty Cumleioo Eshgl Oct 16, 19€

10
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coreNnEN,r'E oF PE[trSttVtl{![:
i 31 .

Comlrr OF EERfg t

6 tlis Prl- day of Decenber, 1995, belore ue, e Notary

h$J.ic, tbe rradesslgaed offLcer, paraoaally appeared Lida E.

Bulerr wbo aetnonledged, D"arself Eo ba Cbeirpcrgon of !E TOIINSEIP

OF gfRIER E$d'tbaE, aE sucb ofElcer, belng autlorized to do Eo,

erecuted Ebe toregeiug fgreeneoE for tha purlloseg Eb,erei.ri cenEalned

"- btr slgalog Ebs nare' of'tba So]tt!!tsip brlt b.eself alg sucb officer
lf wfI3[ESS I|EEREOF, I bereuato geb uy band rsd Notary Seal.

. (',a 'z
IIOTARIAL SEAL

CIIIRLoTTE L ifiD{rq ilc!ry tuiltD
RordinE, BoilD Ceu|'t', pA

mt CoornlrEiim *plrc 7. i.gl

-Lt-



COMMOT.IWEALTH OF PENNSYLVAN !{

COUNTY OF BERKS

On thb, ffie 34.- day of 1996 beforc me, the undersigned
ofEcer, personalf appearcd who acknqudedg€d
himself to be the Chairrnan of THE OF ALSACE and 0rat as such ofiiccr, being
authorlzed to do so, executed the furegoing Agreement for the purposrs therein contained by
signhg the name of such Township by hirnself as such officer.

lN WITNESS WHEREOF, I have hereunto set my hand and Notary scal.

: ss.

12



4975 DeMoss Road

Readrng, PA 19606

Exeter Townshrp, Berks County

Pennsylvanra

SoIcrtor

FREDERICK L. REIGLE, P.C.
ATTORNEY AT LAW

2901 ST. I./IWRENCE AVE.
SUITE 202

READING, PA 19606

EXETER TOWI\SHIP
Berks County, Authority

December 29,2008

Mr. Troy S. Brngaman
Exeter Township Municipal Building
4975 DeMoss Road
Reading, PA 19606

AMENDMENT TO INTERMUNICIPAL AGREEMENT
WITH ALSACE TOWNSHIP

Enclosed herewith please find a fully executed copy of the Amendment to lntermunicipal
Agreement of December 16,1996 between Exeter Township, Berks County, Authority,
Township of Exeter and The Township of Alsace. As you may recall, this is the Amendment that
was prepared increasing Alsace Township's capacity in the Exeter Township's Sewer System.

If you have any questions conceming this matter, please do not hesitate to contact me.

FLWblf
encl
cc: Paul Herb

Andy Bellwoar, Esquire
Larry Drogo, w/o encl.

RE:



AMENDMENT TO INTERMI.JNICIPAL AGREEMENT

WHEREAS, the parties to this Amended Municipal Agreement being HGTER

TOWNSHIP, BERKS COUNTY, AUTHORITY ("Authority') and TFIE TOWNSHIP OF

E)(ETER ('Exeter'), Berks County, Pennsylvani4 parties of the fust pait and TIIE TOWNSHIP

OF ALSACE ("Alsace'), Berks Cormty, Pennsylvaniqpmty of the second purt" have hEretofore

entered into a Municipal Agreement dated as of December 16, 1996, zuch Agreement providing

for certain sanitary sewer flow allocations to permit connections of certain properties located in

Alsace Township to be ultimately connected to the sanitary sewer collection system owned by the

Authority and operated by Exeter so as to pennit the tansportation of the sanitary sewer flow to

the Exeter Township sanitary sewetr plant for tealrrent; an4 0

WHEREAS, the parties f"a it necessary to amend such agreement for the reasons set

forth herein; an4

WHEREAS, Shady Lane Estate, Ltd., (*Shady Lane') operates and maintains a certain

mobile home park located in Alsace Township and such park ge,nerates sanitary sewer flows

which are the subject matter of both the original Agreement as well as this amended Agreement;

ffid,

WHEREAS, Shady Lane Mobile Home Park has expanded over the years requiring

Alsace to acquire additional sewage capacity in both the Authority's sanitary sewer collection

system as well as its teatnent plant; and,

WHEREAS, certiain ii-;tations have been placed on the number of connections that can

be made to the Exeter sanitary sewer collection system pending the completion of certain capital

improvements undertaken pursuant to a Corrective Action Plan that the Authority has filed with

and has been approved by Pennsylvania Department of Environmental Resources; and,



WHEREAS, the parties hereto wish to make provisions for the increased sanitary sewer

capacity presently required to provide service to the Shady Lane Mobile Home Park as they now

exist as well as certain additional capacities that wiII be required to provide service to such

Mobile Home Park when it is fully built out, zubject of course to any applicable governmental

resuictions and regulations.

NOW TIIEREFORE, Exeter, the Authority, and Alsace for and in consideration of the

covenants and agreements herein contained, to be kept and observed" each intending to be legally

bound hereby, covenant and agree as follows:

l. The definitions as set forth in Article I of the Agreement dated as of Article 1 on
Exhibit A are incorporated herein by reference.

2. Section 3.02 of the Agreement as of December 16, 2006, shall be, and is hereby
amended to read as follows:

The Parties hereby agree that the sewage teatnent plant has
pennitted capacities as shown and NPDES Part I Permit 026972 issued
by the Pennsylvania Deparhnent of Environmental Protection and a
portion of such capacity is hereby allocated to Alsace Toumship as
follows:

The total number of connections allocated to Alsace Township
shall not exceed 41 EDU's and the total allocated flow shall not exceed
9,389 gallons per day.

The parties hereto agree to fully cooperate with each other to implement the
previous Agreement pursuant to the Conective Action Plan approved by the
Pennsylvania Deparhent of Environmental Protection or any such subsequent
Agreement order affecting the Authority's sanitary sewer system.

All otherterms and conditions of the original Agreement as set forth in Exhibit A
shall remain in full force and effect unless they conflict with the provisions of this
Agreement in such event the provisions of this Amendment shall confrol.

This Amended Agreement shall be binding upon the Parties hereto and their
respective successors and assigns.

This Amended Agreement may be executed in any number of counterparts each of
wtrich shall be an original, with such counterparts together shall constitute but one
an the same instument

Any disputes that riay arise pursuant to the terms ofthis A:nended Agreement or
pursuant to the provisions set forth in the original Agreement shall be determined
pr.rsuant to the provisions of the Pennsylvania Law in the Court of Common Pleas
and in for Berks County, Pennsylvania.

J.

4.

5.

6.

7.



IN WITNESS WHEREOF, the parties hereto have caused this Amended Agreement to be

executed by their duly authorized appropriate officers and their respective seals to be afExed

hereunto, all as of the day and year first above written.

E)(ETER TOWNSHIP, BERKS COUNTY,

^r-tTsr,=/r,//lt///,44/,uecreury

TOWNSHIP OF E}(ETER BERKS COIJNTY.
PENNSYLVAI{IA

?r' nn

ATTEST:
Ar4.+.

TOWNSHIP OF ALSACE, BERKS COUNTY,

AUTHORITY

PENNSYLVAI{IA



SECOND AMENDMENT TO INTERMT/NICIPAL AGREEMENT

WHEREAS, the parties to this Second Amendment Municipal Agreement ("Second

Amendment") being THE TOWNSHIP OF EXETER ("Exeter"), Berks County Pennsylvania,

party of the first part, and THE TOWNSHIP OF ALSACE ("Alsace") Berks County,

Pennsylvania, party of the second part, have heretofore entered into a Municipal Agreement

dated as of December 16, 1996 (the "Agreement"), such Agreement providing for certain

sanitary sewer flow allocations to permit connections of certain properties located in Alsace

Township to be ultimately connected to the sanitary sewer collection system then owned by the

Exeter Township, Berks County, Pennsylvania ("Authori$"), md operated by Exeter so as to

permit the transportation of the sanitary sewer flow to the Exeter Township sanitary sewer plant

for treatment; and,

WHEREAS, Exeter, Alsace and the Authority entered into a first amendment in 2008

("First Amendment") to increase the gallons per day ("gpd") to 9,389 gld; and

WHEREAS, Exeter has now disbanded the Authority; and,

WHEREAS, the parties find it necessary to amend Agreement for the reasons set for

herein; and,

WHEREAS, the parties hereto wish to make provisions for sanitary sewer capacity

presently required to provide service to the dwelling at 288 Spies Church Road that is

experiencing septic system failure, as well as certain additional capacity that will be required in

order to provide service to as many as 4 other dwellings along Spies Church Road, as well as a

property at I82 Old Friedensburg Road, subject of course to any applicable govemmental

restrictions and rezulations.



NOW THEREFORE, Exeter, and Alsace for and in consideration of the covenants and

agreements herein contained, to be kept and observed, each intending to be legally bound hereby,

covenant and agree as follows:

l. The definitions as set forth in the Agreement are incorporated herein by reference,

noting that the Exeter Sewer System is now owned by Exeter.

2. Section 3.02 of the Agreement, previously amended by the First Amendment, shall

be, and is hereby amended to read as follows:

The parties hereby agree that the Sewage Treatment Plant has perrnitted

capacities as shown in NPDES Part I Permit 026972 issued by the Pennsylvania

Department of Environmental Protection and a portion of such capacity is hereby

allocated to Alsace Township as follows:

The total number of connections allocated to Alsace

Township shall not exceed 47 EDUs and the total allocated flow

shall not exceed 10,763 gallons per day.

3. Alsace hereby represents and warrants that:

a. There is sufficient capacity in that portion of the sewer system located within

Alsace's geographic boundary for the increased gpd flow as set forth above;

b. Alsace shall timely respond to the annual Chapter 94 questioruraires (or

similar document) submitted to it by Exeter concerning EDUs connected in

order to assist in tracking the number of connections;



c. Alsace has enacted and will continue to keep in full force and effect an

ordinance or ordinances that require compliance with Exeter's ordinances

conceming the Exeter Sewer System; and

d. Alsace owns and maintains the sewer line in and under Spies Church Road.

4. All other terms and conditions of the original Agreement as well as the First

Amendment shall remain in full force and effect unless they conflict with the

provisions of this Second Agreement; in such event the provisions of this Second

Amendment shall control.

5. This Second Amended Agreement shall be binding upon the Parties hereto and their

respective successors and assigns.

6. This Second Amended Agreement may be executed in any number of counterparts

each of which shall be an original, with such counterparts together shall constitute but

one and the same instrument.

7. Any disputes that may arise pursuant to the terms of this Second Amended

Agteement or pursuant to the provisions set forth in the original Agreement shall be

determined pursuant to the provisions of Pennsylvania Law in the Court of Common

Pleas in and for Berks County, Pennsylvania.

REMAINDER OF PAGE LEFT BLANK



IN WITNESS WHEREOF, the Parties have caused this Second Amended Agreement to be

executed by their duly authorized officers and their respective seals to be affixed hereunto, all as

of this day of ,2014.

TOWNSHIP OF EXETER, BERKS COUNTY,
PENNSYLVANIA,

Elv.

Chairman
ATTEST:

Secretary

TOWNSHIP OF ALSACE. BERKS COUNTY
PENNSYLVANIA

RV.

Chairman
ATTEST:

Secretary
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TNTERMTINICIPAL AGREEMENT

THIS AGREEMENT (the "Agreement"), is dated rc of tned|M day of -r, l,

2014 between THE TOWNSHIP OF EXETER ("Exeter"), Berks County, P6nnsylvania, and THE
TOWNSHIP OF LOWER ALSACE ("Lower Alsace"), Berks County, Pennsylvania.

WTINESSETH:

WHEREAS, Exeter owns and operates a sanitary sewer system (the "Exeter Sewer System"), for
the purpose of collection, transportation, ffeatment and disposal of sewage;

WHEREAS, there are certain areas located within Lower Alsace where residents live in close

proximity to existing sanitary sewer lines that are part of the Exeter Sewer System;

WHEREAS, Exeter and Lower Alsace have determined that it is in the best interests of the municipal

entities and certain residents that Exeter should permit interconnection by other municipalities with its
facilities so as to accept sanitary sewage flows originating from outside of the muricipal limits of Exeter;

and

WHEREAS, in liglrt of the foregoing, Exeter shall bill Lower Alsace and Lower Alsace shall make

payment to Exeter, for use of the Exeter Sewer Systan.

NOW, TFIEREFORE, Exeter and Lower Alsace for and in consideration of covenants and

Agreements herein contained, to be kept and observed, each intending to be legally bound hereby,

covenant and agree as follows:
ARTTCLE I
Definitions

Section I .0 t The terms and phrases defined in this Section I .0 I for the purposes of this Agreement

shall have the following meanings, unless the context clearly otherwise requires:

"Lower Alsace" shall mean the Township of Lower Alsace, Berks County,

Pennsylvania, a Pennsylvania Second Class Township.

"Exeter Sewer System" shall mean the sanitary sewage collection and nansportation system and

sewage ffeatrnent and disposal facilities, including all related and necessary facilities, in and adjacent to



Exeter, owned by Exeter for operation and usg including all futue additions, alternations and improvements

thereto.

"Sewage" shall mean domestic sewage and/or industrial wastes, as such terms usually and

customarily are used by sanitary engineers,

"Sewage Treatrnent Plant" shall mean the sewage treatment and disposal facilifies constituting
part of the Exeter Sewer System.

ARTICLE TT

Service Availabilitv and Conditions

Section 2.01 Lower Alsace covenants that all Sewage passing from Lower Alsace into the

Exeter Sewer System shall be collected by and through the Exeter Sewer System for ultimate
treatrnent and disposal, subject to the terms and conditions hereof and subject to the limits set forth
herein. Exeter shall accept such flows in such volume and character as required hereby for
transportation, treatment and disposal. Exeter shall transport, treat and dispose of all such Sewage

in accordance with sound engineering practice and applicable requirements of govemmental

agencies having jurisdiction over the matter.

Lower Alsace reserves the right to require any hookup as permitted by law so long as Exeter certifies

there is sufficient capacity in the Exeter Sewer System, and any customary fees shall be paid by Lower

Alsace to Exeter as may be appropriate, at rates in effect at the time of connection. In the event that grinder

pumps are needed to serice existing or future connections, Lower Alsace shall by Ordinance require

compliance by property ovurers with the grinder pump ordinance of Exeter, as it may be amended from

time to time, and neitlrer Lower Alsace nor Exeter shall be reqponsible for the repair, maintenance or

replacement of any grinder pump and all expenses of said grinder pump shall be the homeowner's

responsibility.

Section 2.02The parties hereto agee that the Sewage Treatment Plant has permitted capacities as

shown in NPDES Part I PermitPA0026972 and in the Water Quality Management Permit Part II 0692402

issued by the Pennsylvania Department of Environmental Resources. Exeter hereby allocates to Lower

Alsace Township the following:

Average Daily Flow - 6,183 gallday (based on 27 residences at 229 gallday)



Section 2.03 Lower Alsace covenants that no roof drainage water, storm water, excessive

ground water, infiltration, swface drainage or building foundation drainage shall be discharged into the

Exeter Sewer System, either directly or indirectly-

Lower Alsace covenants by Resolution or Ordinance that it will prohibit the discharge of any

Sewage or other wastes into the Exeter Sewer System having characteristics that violate the

provisions of Chapter 305 ofthe Code of the Township of Exeter, Berks County, or any amendments

or subsequent ordinances of Exeter imposing sewer rentals or charges and regulating the discharge

of sanitary sewage and industrial wastes into the Exeter Sewer System and is srpplementing resohlions

pomulgated thereunder or fte provisions of ary similar srbseqrnt sewer rse ordinance ad srylemenhl

resohfions thereunder of Exeer goveming the discharge of Sewage intr fte Eretm Sevrrer Systan fiom tirne to time

ineffect lnwer Alsace covenants that it has enactd and willkeep in full force and effeu, so long as Sewage shall be

dis"harged fiom properties in l,ower Alsac€ into the Exeter Sewer SyserU an otdinance or ordiruurces prchibiting

the discharge of Sewage at least as stingent as tlre similar sewer use ordinanoe or ordinance d trF tirne in effect in

keter, and which ordinance or ordinances of Lower Alsre shall at all times be in compliance with all rules,

regulaions of all govemrnental bodies having juisdiction over the Exeter Sewer Systein, itrcltding, br.rt not limit€d

to, the United States Environrnental Brctection Agsrcy.lower Alsace firttrer mvenants ardagrces Orat it will enter

into appnopriate inter-jurisdictional ageemeffi fiom time to time required by the Unibd States Environrnental

Prrotection Agency or any other govenrrrcntal regulatory body havingjuidiction.

Section 2,04 Lower Alsace covenanb and agrees ftat it will mopemte with kderto do a[ trings

nrcesuy to implement this furcenmt irrcluding; but not limited to:

( 1) keeprs approtrlate records on each properly locdd within lnwer Alsace, now

behg ser'/icd by or intended to be seiviced by Exeterpusuant to ftis Ageemmt.

(2) establishing a se\ €r'rafe and fee schedulq ard amend it fiom time to time as

requirEd-

(3) causing trr be collected fiom each property a[ mslq fees and darges, including

tapping fees, naessuy to comply with fie tffms offlte Agreement.

(4) creating a separate sewer district within Lower Alsace for those

properties located within Lower Alsace that are covered by this Agreement.



(s)
ircluding but not limited to:

s:bmitting to tre proper afhodty all necessary govenunartal rcquirerrurts

Ad 537 Plm Arnen&ned$ ard

Seurage Plarxdng Modrles.

(a)

(b)

Tlrerc is no limihtion on the abihty of lnum Alsace to enter into ar agreement witr an agsnt to complete the oHigations

oflower Alsace as sst forft d (1) and (3) above, ubject only to fte approval ofFxeter.

Section 2.05 towerAlsace shall be subject to all resniaions, mnditiom and limits as may be imposed by Exear

by Ordinance or Resohfion on the collecrioq tarsportation ard teafirient of sanitary sewage and wastewater;

provided said restrictions, conditions and limits shall apply uniformly throughout the Exeter Sewer

System.

Section 2.06 That any futue applications for additional allocations of sewage treatment

capacities in the Exeter Sewer System shall be made through Lower Alsace Township pursuant to the

terms of this Agreement and any amendments thereto.

ARTICLE III
Costs

Section 3.01 Lower Alsace shall be billed by Exeter, in accordance with the rates and charges

as may be established from time to time by Exeter, which rates shall not be greater than the current

charges to other existing customers in Exeter, for the sanitary sewage/wastewater to be received and

treated by Exeter pursuant to this Agreement.

Lower Alsace shall pay to Exeter on a quarterly basis those fees and charges incurred by

Exeter in fulfilling its duties pursuant to this Agreement.

Lower Alsace acknowledges and understands that the fees and charges may change and that

the condition for hook-up of any new connection to the Exeter Sewer System shall be the payment

ofall then-existing fees and charges.



Section 3.02 Lower Alsace assumes all responsibility for their own collection of the appropriate

fees from Lower Alsace residents. All billing statements must be paid within thify (30) days of receipt

by a Lower Alsace resident. If not so pai{ such billing statement will be in default and subject to
customary late fees.

Section 3.03 Lower Alsace covenants and represeuts that Lower Alsace shall be responsible and

pay for its own costs and other charges that are reasonable and necessary for the review of this

Agreement; and for the reasonable and necessary govemment submissions, reviews and approvals for
the implementation of the terms and conditions of this Agreement, including, but not limited to, adoption

of ordinances, resolutions, Act 537 Plan Amendment Submissions, and creation of a separate sewer

dishict in Lower Alsace.

ARTICLE IV
Miscellaneous

Section 4.01 If, pursuant to any regulations, rules, permits, approvals and/or other orders,

standards or requirements of any local, state or federal regulatory agency having jurisdiction over

treatment and/or disposal of sewage, Exeter is required to upgrade the Exeter Sewer System, then

Lower Alsace shall pay a proportionate share of the costs of any such upgrading, calculated in a

manner consistent herewith for sharing costs of the project. The parties hereto agree to enter into a

supplemental agreement hereto in order to implement and carry out the intent and purpose of the

foregoing.

Section 4.02 If Exeter requires, lnwer Alsace grants to Exeter, and its rtspective succ€ssors and assigns, all

easements, rights of way and otha rights necessary ard desirable fu, along over and under sheets, roads, laneg

courts, public squares, alleys and higlways of l-ower Alsac€ ir1 along over and wrder which the Exeter Sewer

Systun, furcluding the sewers conshtrcted ard/or to be consEucted under the provisiom hereof, together with free

ingress, egrus and regess therein ard thereto, along with other persons hauing interess or rights theein, for use in

connection wittr consnucting, replacing repairing, altering, maintaining and operating the Exeter Sewer Sftem.

Exeter shall repair or rcslore such sEeets, roads, lanes, cor-rtg public squar€s, alleys and highraays of Lower Alsace

in accordance with ttrc standards of the Pennsylvania Departnent of Transportation with respect to similar repair of
comparably conshrcted state highways. Despite anything to the contary within this section, lnwer Alsace has the

primary reEonsibility to cons'huct, replace, repair, alter, maintain, and operate that portion of the Exeter Sewer

System located within lower Alsace's geographic boundary. In the event that lower Alsace fails to Foperly
constuct, replace, repair, alter; mainain and/or operate said Exeter Sewer Systet4 Exetet has the right ptusuant to

this section to make srrch consnuction, maintenance, and rqnir at Lower Alsace's sole cost and expense.



Section 4.03 lnwer Alsace ag€es to flrmish or to cause to be firmished to Exeter all inforrnxion

dwmod essenial by ExeH, as apprroEiate, for determination ofthe draracter and shurgth ofsamge discharged

into flrc Exder Sewer System.

Section 4.04 Exeter covenants and agrees that it will:

and condition;

(a) Maintain the Exeter Sewer System in good repair, working order

(b) Continuously operate the same;

(c) From time to time make all necessary repairs, renewals and

replacements thereof and all necessary improvements thereto in order to maintain adequate

service; and

(d) Comply with all present and funre laws, rules, regulations, permits,

orders and requirements lawfully made by the Pennsylvania Department of Environmental Resources or
any other governmental body having jurisdiction.

Section 4.05 Lower Alsace covenants and agrees that it will comply with all present and future

laws, rules, regulations, permits, orders and requirements lawfully made by the Pennsylvania

Department of Environmental Resources or any other governmental body having jurisdiction.

Section 4.06 Exeter may enter into any new or additional Agreement concerning

transportation, treatment and disposal by Exeter of Sewage from any other municipality; provided,

however, that no such new or additional Agreement shall impair the ability of Exeter to receive,

transport, treat, and dispose of sewage presently collected in Lower Alsace in accordance with the

terms of this Agreement.

Section 4.07 The parties hereto agree that if, at any time, disputes shall arise between them

conceming factual determinations under the terms of this Agreement, the matter of dispute shall be

referred to three registered consulting engineers, one to be appointed by Exeter, one to be appointed by

Lower Alsace, and the third to be agreed upon by the two appointees so selected; provided, however, that

in the event such appointees cannot agree on the third arbitrator, the President Judge of the Court of
Cornmon Pleas of Berks County, Pennsylvaniq shall appoint the third arbitrator. The decision or award

of the majority of such arbitrators shall be final and binding upon the parties hereto, theil respective



I

successom and assigns. Unless otherwise determined by the majority of the arbitrators, each party hereto

shall pay the costs of its own appointee and one-half of the costs of the third arbitrator.

Section 4.08 This Agreement shall be binding upon the parties hereto and their
respective successors and assigns.

[The remainder of this page is intentionally left blank,]



Section 4.09 This Agreement may be executed in any number of counterparts, each of
which shall be an original, but such counterparts together shall constitute one and the same

instrument.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be

executed by their duly authorized appropriate officers and their respective seals to be

affrxed hereunto, all as of the day and year first above written.

TOWNSHIP OF EXETER,
BERKS COI.JNTY. PENNSYLVANIA

TOWNSHIP OF LOWER ALSACE,
BERKS COUNTY, PENNSYLVANI-A
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r.olproorl Agrionaat belng atteohed hercts end dsd.e a part of

thts EiII of $r1o, uarksd ErhiblU oAo), do hulolry gncatr b{rt-

goin, roll, r.rlaaac aad oonflnrn unts thc sald fOWU8AtrP OF IdCA{lRn
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gAtlg aad lstor'oot tq Bnfl Ss tlra aa.nc n 1nolrrd.1a6 rll nrlvilo6co,
oesdnsntt 68t1 rppwfeeineso ln and to tbo lend 1n whfqh tha aosre

ero lal4'
fl9 llAW AilE tO UOIJ, ell end, rtngubr, tho rql{ gco0n

rnd ohntlelo onrt eptlolcr of plrooaal propolty *ad ovogJr ef
Shcn, by tharc Firecato hcraoln€d,r reldl ralreairlr grcrlttd end

ooaflrnod uato tho lald 'llWf0trI.F W E?r$trtslt to lso 6lt FFcEnF

ertc cnC boboofp lto dqooolsopo ead atslGDs forovcFr

AtlD, bho rn14 PABFIAY A0{[.S, IH0.1 rnd gGnSgEItlS

Silffifl, INO,r do Fy tharo proneatr brmby pnerrlrr, oofilasaQ

rad rgreo for' ltoqlvol, lte cuoaaaroae and rral5nr, to rla reat

csd As3rad bho tltlc of tho oc14 goodl, oh.attclr and nrltolor of

porroBrl p|'oF0rty ogrtuf rrll rsd orony porootr qnd Popnonr

;lnmoooqcr r

A&D th€ Dnld fA[ltltAl A0fits6, Ill0., 4oao boroby ooil-

etl.iuie ond agpelnt qtrroa W' Eblbuur tc b. ttg A00odooy, fon t0
.${ tsr ltr crn, nnd rr ra4 fer ltl oorporoto rcf *nq doed to

rohouledgr tbll BXft of SrIc boforo 4nt porioo bnvlng rqtbooi

ltil E ChF Lerl of lbc Oencoawcalth of Fannrylvrglr to goho

rueb eolmorrlodgnon8, te Bho tntent thal tbe oauo nr1r Uo duly

pooolttodr

ddD the crldl ffiRllnltlrm offiB$S, Ill€.p 4qoc borouf, ooD-

s0tists cnd oppolnt ffroa w, Wbltltran 0o bo lba Atootnoy' fou lt
cnd 1n ltn norno, aod ae aad f,or lto oorporato aot and dood to

aohnowlod6o bhlo Elll of 9q1o Dofore 6ay poroen heelqg olrth,or-

Lty by tho lawo of, tb"o Gournonst€altb of Pennoylrabla bo tahe

nuoh sobronlcdgmont, to tho fntont ltrq$ Dhc ao.nc 0roI tro Cl.nly
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bo emontod Vf tbr reopoetlto Forldoatr Bnd ltr roogastlw

aael6 nffl.rn4, altoetod by lte !orpog$ly. 9sorotsrlot, tb,|'l

E0ttr d*y of Aprll 4.0" le{?.

PAffEItAX Agr(ES, Ill0.

i
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gBAD

AIIB{IS r

ffiilfflnlRts OnEENS| I[0.

Ev3l.e,||gn#fttffi#cF,. _.. _.,- ... -
ffiits

AtrlB{lf r
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OoUlttry oS fftlilt8, 
oo

f hcnoby eartify, tha! on Ehlo EOth day of Aptll
A. D. 104?, beforo mor Ubc csboorlbcr, e [oEaFn l,tebllo ln nnd

for. tho Statc and 0ountf &foroarld, poraoactrly appoarod

milt0ll W' SIrE,IIUAI{, fho attornoy nruo4 ln tho foregolcg HllI pf

8olo, esd by virtun and ln pureuane{ of thc anthorlty bhorels

qoof,crrod upon bln, aokrrowlodged, tho setd, B;ltl pf Salo to Do

th.o aob and 6oo0 of thn [.14 FrrkraJr aoroop fnol

ffit}ESE ny band cqd l{otarlal acal Eho elny qnd, yarr

lfoyoccld.
[y oeuuoloolon orpfrcst Apr'ltr 0; fFbI

(EcAt )

0tAIE qF FE$DOTLVaIIAt

0OUS$T ffi EGnKg, 
o'

I honoby oortlfy, ttreE on thie ?dth day of Aprnll A.F.

t8,C?c baforo Bor tha rubaertlror, a Notary Plebllo ls and

fbr tbo Eteto and 0ounty rforooalcl, parsonelly appocno{

SntOF II. WIIIT&IAS, tho ab0orna3r nanod ln tho foro6oln6 ftlll o.f

Sf,lo, andt by vLfttrc and f,a Purtuaaoo of sht aubhonlty tbrroln

ocaforred upon hln, aoknowlodged tha eald E1II of, Selc to bs

bho Bot and, dso4 of thc ccld Enrlcnhlna 0losns, Ino.

Wffrutg0 By h&ad rad. t{obsrtal sonl ttro dry $D'd yalr3

aforc eald r

My Ooaulonlon or,plre e t Aprll H, 1961
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UAPII arD OO$OIJDID thln [8tb dny of ABa[[, lg4Tg

htrcon IAffiB AI.8AflB tsOWXg6[^P, e aosoa,d glrqn toutooMB losate4

ln Eortso 0ouaty, Senaoylvaulr, horotsafter aallod tLOtBB

AJAAffiop Fcrty of tbo flrr! pert, n n 4 NKB[Fft fdUEaI[[l, n

Scoqnd olasr 0orncoblp looetcd ln Earka Gorrnty, Fenrrqylvaala,

botrlcoftof octlod trE(gmnn, llr8ty of rbo moood Dortr
WlSmAS, IdllUBB ALEAffi ln l9{5 eoqulrod. eortatn

fsolllblot for Olapoael of 4moctlo rowagr fytne wllhtn a

FcTBlon ef, thr Fcrnrhlp of [arot Alrroe hrown ra nPoqns{Cs Eaat

Attdl0lonF end boln6 nanr 0he 4tvloton llno botnoon &ouor Aloaoo

SsfiBablp rnd Bxoter Tornlhlp, as6 wbleth rcregB oo oollcotc4 ls
roqulrcd tc Frm fbroq€h e pesblos of Erator Tomobl'p bofqlo

Crslnln5 lnte bhc [t. Prqn llewa6q lllopoaaL Fl'ant locatcd trn

EEstor Ponuoblp,'Dcrkc Oeuntyn P6nnayIvanlr, qo nora rlr€elJt,ontly

lhm aqd ludlo3tod on tho plas or okctoh honoao e3taohed aao

mdo r p,rrt horoof , raorlcod &htblu |'Arl and

UHBEBlAti, Brotar tosmpalp ln cbout So ccqulrc olntlar
faotlltloo for. C,lopoeal qf donostle oarego fyfns rlthln c

polrtloa of thc 'fornahlp of hctor olso hnown al tFcnnclds Faet

Addl0iont neer ttr'o dlvtrllon llao Dobwocn lowsr Alcooo towneblp

and Bxotol Tornrhlp end whloh aowe6o 1o llkorlre dloohrn6od

fiilto uh! tt. Fcnn 8cwe6i Elepoaal Plaat looabod ln Exster Toetl-

ahlp, regnlrleg ln lovornl lnctrnooa tho rowa6o bobg eo C+ol,no4

fl'sm &aroten Tswnablp to pqos f,lr'Et through n porblon of trrof,aF

Alaaoo fowaohlp boforo bolng clnaLnod lnto tbo e€wng6 4lnpoqql

.I
a

{,
fllII



fl** '
rl.
!J,.
fi'

(

':

I

i
,tr.

!,,
t'- '
;;
):

t'
*
t'

-.iT{
I
$
,t.

i

WH!!&S46, aE n Fart of th,o qosaldoraglon all4 e! e

sond.ttteo trFGe€deat, to aoq,rllFlng th.o rfo.pooal4 faollltlen or

ool'Iootloa llnso fipqm Parrtogr Aoroc, Insrr &[d Eoplehlno 0rooolp

Inc;, tbc r.ld Errh.r TcBrblp .Dovcc&lrbo4 to cabcr lBto fi rosill,'

rooal f,gfoonoat rtbb lowos Alraoo fownoMp ntrerctf crqh gmnchsD

r03oor bo prnrlt bhc otbor fqLI uoc of, bhr eomgo oollooblon

llnos for tDo pcFporc of stour.taE a fr.o rsd unlntorrupbcC fileD

of rerr6o tbtcrrsh tho oollcetloa Ltsoe of both f,cralblpr rhsghnp

tbo cenr5o ailantoa ln t$otar of Loner Alrcoo lowrahlp c,$(t flwe
thrqgf tbo othcr Tornrbtp 1s or'+lor to d.Faln lnte Ebc Dtrpoorf

Pkurt Ln Errtcr Townoltlpy ss4

WEtsRnAS, tha Torss.hlga b*vo a6necd tc tbo t€rnt,

ool.anAsts cnd oonditlono of cuob a rcolproorl Agnooms0 and

4solro fo orldonoo ruoh n5noonont ln rvrlttngn

trgfp tHEllEOqnB, fgLA A0Rfsr+tr;r{f rrArnESStS, thnb fes

enA ln oonctdat'otl,on of tbo nutull oovonnnta horols oonEai,nod.

o$cl for the fiuthon oonoldona0lon of oIE DOL!\R (0l.Oo) ooon

ln hald pnld to Dbo otb,rlr Bnd tbo raoalPf ttlloreof lt bnnoby

athoulodgcd, ttse pattloe boncto 36!eo na follcott
(f ) XnflBR A[tAm 'Iowfl8]IIP dooa boroby g,rca€ unto

Etrbor Townohlp nqcb uao of ltc 66wa6o oellso$ton lltro flolll.-
tlsr no u,ay h nooolrary to afforct end osouro a froo agcl ugln-

Lornupsc4 f lorr sJ' lcwe6o btrrou6h the oollootlon ll,ncs of l.gwer

Aleeoo'fownohlp oo bhlrs tho sanre nrey <lroln lnto tb,o Xt. Fonn

Borougb $orogo Dlopoonl Flant lylng ln [.:sobor fownohlp ro6ar4-

Lcsa of tlro oou.ron of aald oowrlgc.
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(8) DJtEl$:If 'IOttrN^sillP tloog hercby 6r'ant u-obo Lowor
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lhc aogtoa of ratd oourEo o

(5) Ib ls nutually oovenrntod nnd, e6nood blrnt eesb,

'lornehlp choll malnbaln rnil ropalr tbe owu. scnLtorgJr aorag.

cetrlootlolr llnas, menb,olol, fsolllblco, obore lt ltl orra

lfiP€ne. i
({) It la bore by rur4onrtood and ognood tba0 bbs

Agroemcrrt onaorrtod trrroh 91, 1e45 botrroon Lovar Alraoo f,ovmchlp

Bad FirLitrey r\o['og, Iao., ecascrnlng a olmllcr .a€onlnt 6rented

by eer.lcway Aoroc, Ino., 0o Ipwer Alanoe'fonrnobtp and fo" th{
ranlo pqrgooo gblll bc autmn$loslly torulaatad npon lba o.f,oon-

tloa of lblr Agreoruont Br be1n6 no longor noooarery.

(6) fhat thlc A6roamonE oball soatloue ro long ar

tho noopoottvo Tonnlhlpo rrrc th.o ocmars of tho lanltary Botroffp

ool,leotlos foollltloe honaln dooorlbrd end roqulra d.pa!.nago

lnto tho trt. Ponn Borou6h 8o{8go Dlopoeal FLent, nnd 1o off,lot

oonrtltutos on€ oqplcto oora66 ctloporal oyotom lylns vlthln

8wo oopalebo 'f orolhlpo.

ID WITIIAOA IIU$,ffiOF, bhc partlor to tbcae 9ro!€ato

hgvo oauaorl tblr AgrocnraB to be s.r,ooutad by bho[r raopooblgo

offloors wtnb tbc tntoat to lognlly blnd tb,cnoclveo, tbctr
ouoo€raore and aaoldnt tbo day and yaar f.trst ebovo trlttog.

LO5/En Ar.AaoE tOltNsgIP

By ./a/ E$wsrd, L. secshsltsffi
AFIT:AT I

JJL^LEon_I. stwroffi
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Dli60RIFII0S OF sA^filfAlrr SEctlv"R OoLlh0floN *thli9 (VITRIFIED 18ilt4.

CO.TTA 8.TgF:, AJ{D &AXHOI.F)B COHPLIITE, LOCATUD IN TilgTfBlT TOWNII!{IF9

Bil,tiKB OOUnTy, PSIdftSY,LVANIA, AIID ABOI|II TO UI,. TItAN$fr$BJ{B^i T0

FJ(3frut T0|W8HII', t06ETHEn mTH Al,L APr'Ul.'fl.;t{A}Ctrt5r EAEliNItlltSr l$T0.

llo. I - A.LL TtlA$ OEII(tAIX 0" tcrrc cottr oollrotlm
llna fy1a6 IOO foot nortb of rnd penallol to tho Bolthorly aldr

ef Buttor lrno lroglanlng at ttrc lnbaraeoblon of ttra oald dea-

orlbod ll.eo wtbb tbo dlvlolos llno bobwooq L,esor Alraoo Torarblp

lnd E:ro8on townrhlp e nO onbondlnqg lrr nr, onctcrly dlrootlos lO()

fect oorth frem rnd perellol Eo tbo Bsld tubicr lino, a 4lr$enoo

of FOO foot to q mnn-b,oleI tbonoo Ln q northcestorly dlrcctlon

from oeld mnnhola to sho trunk Llns of Che !lt. Pona Bonough

nnnlolp'll aarora, tho dlrusooo of 80 foob so rrld Brrrnk llne.

lo. B - AJ.r, Til/lT ObBIAIN lOn borrr oottn aollaotlos

lfl,so boglnntng at n polnt 1n tho dlvllton llno bahrooa tho

Torrnchlp gf Losor i\Ioaoo nnd the Torno)rlp of ExaBon, oeld polnb

belng EO foot onrt of tha orstorly oldc of Pnoalrst Etroog aod

gO ftrb rouBh of tho eouthorly gld,o of, lanox Avcau€; thcnoo ln

n lou$hocly dlroetl.on tba dlabenoa of ?6 foot to r mrnbolr ln

FlIbcr0 Asonuc; thanca lu n aoutbcaobrrly d.lraotlon rlong nnd'

tb.sou6h rrld Fllbrrt aycnurt a dlobeuoc of gOO foct to e unn.holo

tn aeld Pllorru Av6nu€; thnaoo cxtendlr.g routhroetcrly ttra dto-

tenoa of L8O fort to e polnt trr ilra trurrh Ilno of ttrc &[. Pcatr

Borough nrurrl ol pa t ncwte r Eyoton .

llo. ! - ALL thAT OERTAIII 8tr torre oot gr oollaotlon

:::: 
o:r:""'"0 

::^^^'":"'":,'Yhl^.,b':*"::'" l''"::::-,::-- .

{
t
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tha aoulrrronterLy rldo of Filbert aroaue en,l lcr Dho rOF tonrr
oette rlno d,osorluad, ln pepngpaah iro. ? etrove; thonoc ortoadlqg

ln r rrortlrwostorly d,lrootlan fronr aald mrufrols by q llqo ?g fecs

DonthrcsE of rOd pnrallrrl bo tbc aouthwootorly ald,r ef ti,llborb

aT.Btra la r northwcstorly dtlaotloa tho ellrtcnoc of rdo fcot b
a Etrnholol rad by r llno 7O foot soultruoo! of end psrallal to

tho eoutbnoslorly ar.do of Ftlbrrt avcnuo lu n aouthcaatafly

df'octlos fron tb,o sforomontlosrd nf,oholq, tho dlotrgor of l*0
fac D So I nqnholc .

$o. { - ALL tl{AT CTATAIN 8r

Ilno bogtnlln6 4b r Eanholc l,n tbo

nnd Lonox AvcBE , cod oxtoadlng ln
0,oorgo Stroqt fron tho aeld nsn-bolc

tonrq ooGbE oollsotlon
lntorrsotlon of Ooolga Etroot

e uouthcrly dlroctlon lrr

the dlatrnso of LBO fee0.

f.,
.f

tlo. 6 - AIJ" TIIAT CIrmAIil 8|' torre ootEr oollaotloa

llno baGlnnlag ct tlrn rranbole ro d,ocorlbod ln pern6raph !lo. tl
abova, en(l oxtcndln5 wcstcrly ln l-oaox Avanuo ths dlabeuos o.f

IBO fcob to a polut ln tha dlvlslon llno bobrrooo tho Tovnahlp

of Lowrr altaaa snd thc Townlhlp of lurs0or'

$o. tf - ALL fl{AT 0ERTrrIrr lOn lcrna ootta oollostt.on

Ilna boglnaln6 et Ehe mrnj:olo montlonod tn pnfrgrrPh ilo. 6

rbovo, and, oxtondlng 1n e nortnrr€atcrIy dlrcotlost tbc dtttasoc

of 0O foat to c pelnt ln tho ctlvlalon llno botwoon bho townohlp

of l.owcr Aloaoo and bno 'fownerrlp of rxotor.

Iro. ? - AtJ, THAT gt:ItTAIt\ lo" torsc ootta oollootlon

llno Iyln6 lrr Itarri Sgroor e ud 'ur'gli.ulriJ r.D tr lttrtrr:,Q lo, aald, mnD,-

hoLo bnlri6'l 4J foaL BoLrttrarei of ?lr" torilr4rLJ atdc of Eynnn

Stroet oocl nxl;4'oql'l ng fnom itro ootil trtrrrl.':Io 1rr n lrorthveatorly
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nsxgtplr trfl

*fl,_sffiaslsl

rbl$ aoffis@"Ff mdn rDo f *ay of

AnD.; 1,64r?r be?t'oan Bho tCI':0$SEIp oF T \r{[T.:$, B R'!,(rf,$d slnec 0o4rutc

ahlp loecba{, ls br|5r Oo{rrstr dcc.noylrsnlnl heFrlEaftbar 0ol[q4
ntornoA.lp!, petslr sf, sha fllFog ,rrFtr and ilrro .rirag[trta 0f 8f. ffi$Sr

a rmfdCa! ollrposdht*a af thn 0omorusrltrh of tlcnanyltnnntrn, hopp-

lnnfBnn oallod o&nnon6tlrr FntI ol" qtro nacoqd ;rnFlr

rtlr!.Jflra8n telmlaD,Lp hoa eoqulrcd serlotn fietllbftn fop

dlfpeot of otmoatle rar*gl nl0bln 6 po"ttoo cf rho tanBcbtp tf
Ematc*D norF tho noo(lngb tts4ot of ]h,r unro${b ag r{tr &bcflBr cnil

bnr ooanDll,arrcrl, er lo ahrill 0o crtohllah,, i*.ld dhsootlr ts|'s$E

oFctlls on O noror qIrflfOG of tn"l4 tarrrohiF, md

' rttBJnA4, foranb.lp tlcolror Bc dlopnoo cf loe 4meolo
rutprdn ffila p ormneo$les ElSh rtm {llogncrl otGt@ ef mteudhl

qo$r SdIS AomlileFT flI$rF,s{c,Rt$; tl'at ln onrotdosa$irun

of tbo fasfnrof tha *4otFcl Brrumlaol of bbo Ft?sl;t h.6['sE$, sa
tlha nf$nmt @f nba fifi,ll|illAto4 cmu'gnor qlto lelptloc !r,+loto agF8s

ea fef,lcuat

l. tlsfoildh GGDoao Be ooot|po tt'ru,rnry t6 l0o msAnn

$f, domnclo lono6p f,regil nho fl<nrmmtj[s poutroSc Ftotein eJt ?Ewr+ffip oil

osr; cdrl!.tt$4R.0 bt}efeoo, no Imnol,r:r*,fBa,F ooh llerahe st& lllli urrtlno ef

OoFsEdil, end sllt dte$eno cf ccld dm+eBlc Brnwoflr dollvorqd As l0n

Ilnco Fy m!ffirot\f,p nndlas Klr,o ooh€d'{l.d rr.t' FnEts rnd 0s5xfttt ef Falmnf

co oot f,ssah ls qhn llahoqxlo ho.r*rrto o[,4rqEl4r1 , rilAdJ a 6nnt hnnoof"

snd 
'r,,aPG€rl 

Pfnnrlttttt oAF.

gl" E.ouanc[i$p {f6f$rBDf sri: l$n solo osot, 6!r.O S,y.FSnfiAa
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S. ?ocmatrlp tlnrell, r0 lbt oolo onrd'roora, Bfibl cll,
[aehcllnoltopo neqsfiortt fm earrrAeflrda calnbasnEn6r Fi lmyfur5 ntrd

F€UoLrlE{t oL} c'f, t$a aorra&d ool.Leo8lm ryotrrgrl 7rnovlflc.4, t}e$.ctre[t,

flho$ or0g nafnu*nrsce or' prFsf sG, r$ fallag ur o$tfiafl"fim ef gatA

gtogal| aDoll ho acrbJot$ B4r;hc 6J{s"rsErl. of tbo ,llspcu{fi lsnadrrp ca

6nob FcFr[lrtp mtngtn6, oa cirto,rrnterg sf aet{ iJftE6il ||rsl,l qffirot

0bn 4rflXrsGfil opn0en r,f eho Dnnr4bl

6r hsBS of thQ ftrroc is!$ .dfsea thng tB $l,l,t fl,fi$F

CISt lnrensgh bnmn]acfi fprnr enJr mnd e ll ae$lalr cr AolLs?oc, rrglb o8r

oullor 6letm ar olal,slrt, lB lor qr oqnftf, er,lclr*6 orrb of, cr 6ofioir0

la eat h&s4qp Fst roeton of sha parftrm+aroo sf Bhln *ootsfl$So

&. mnly o.f, ehc ftro* irnrb ho't Dgr Strx+s bo Uslr@dho

tBs O6SSeS ftncl 
".Fp[OyOoc, 

oM rt5[r0 EO rJsnetrnr, nuI{ey orr€ ltrrsa{fi

ofl l&BOa ef, Blro L.snqp oyelom ef ,r*rty of hlro fL-nso pa*t, f,tr a.p.

5|tatt|rqftier6 {rnd dcsg'atol.oc nhGcahed ce p3,Fo llaoa rei4 trtrlntasdol

So thfl rytD+erf lnolud$n61 trho ooohce?trer of iinr cal( oyasa$ bo 04CI

B*a1|l0 of fiIoren6h. Shotlld fmrotry$t, r{roelr srrdh nsl\nrl,nib!4R, Ftf,trnr

or 1$6reollofrc fr.cs4 otrfrilglfflrc ccoslfl*flt4l to [89 oyofitfi, tlff'o*tgh

slrr,l\ gtvr rllBian on[lco go pal]tr Bf the fl^rat prtrf uJl sertrL$6

6{frdr $sotoa popoCIn€ltg cn'hy 34ltilG{rpod |3lklt Bo lrfrrt *oonotnny of
gho ilaffid sS $ilForrloess sf lbrmotrlp. ilra .rerogdh nqr c*f,lrrct al

Itqu!.4neod clftlrTfiio [hc eq,*r qf 6llt"fi;) a rby f'rqm bho $[.r'ra sf mr'oh

notloo Gfinef,l thc o€lcrqll,$l,mro sltls oo.r'raoioJ tic &h$l flfltblr6\aa61o* "*
dera|ffiF, dr &I}t| qP$rni oxp'nnaon o,f -yofeuop wrllah may bg oaqeCI.i$l{,Sfl

by armte d,atrlnrgrnbcl oondl.Q.tosroF nrhlohnuoF srtrfir r{oy bo Dho 6,rr$sbaar0

*o^::**' *u.n.l eif r,rt,rrr.rt,.oo ,::: ***, r;rrrxsob 

::* :sr"$.rc+otinil'
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ltourrnhfp bU cnrs{n6 nneh Botf,65 prracnnol,Iy en try eadil.euom,r{ nall
m ths OrrOrotnlsr ,n{' 0ho nesg'c esf Orr$rcvfir$io o,f Silmretdttri h Shn i

cw$l sf rrnoh rlltaonltawnm.eo of 0tio aosvlm Er BaFgnGtrrr for$nhtp 
,

mleoeao a&d 4trfilt6ps gcmdh fren rll olatn ar otal.no rf 0 Far

6dD Sbomof,o lrrd n{rooc ttc$ fb wll} rrvr nerqgb bmr&rno tlrcr
lng aad lltr} cnl,b or culbol octlon er oeilssrn olaAn.oF olalmo

ofi,Ff,nfl os mt8flrc ht et rclsG'D"l te $ho rold dlcoeaqlseqscc.

?. tht! A1nl*anln0 or.nll 6p lnCo €ffod aa {*lg l1 
:

[Off, ov oo aedn Dhasmfoor ao antr ncrqnllrttc sptn$ff,l gMso$f Dg I

ra{r gevefirmonell iuGhorf$ nad [hn Oorlrt of +qnpter fiGtr*eBs sf 
i

mFfs co.nnttr r$illl hnra born ohtrlneor aurl ohell omtttnas for o it.

FdFfeS cf qo yfos f$o{r dnly lr 1S4? $l Jwra EOr l&gD. Ged

ghsrref$Gf fnan yrrm lo lmae @tcfo ollhnr En8tt e&su EocID dilffi
esrfg (04) Ocylr nofllco DaA6g Co fbc rnd of ;h l^Fr,P 0o ths otft2s

g*'.e-y of l0r tn0aolsm to b'f,eltns$c ootd eaBBrngoe or nnlnoq Giltf,

Oe'B,Gfoet lr onon*f SG.fE4rRTtrf, ln noooadnrrcs wlDtr Sh ottttof pe-

nlelmq hneoef .

s, tro nrn eGnoqtlofi^s ehnll n* e*6a Dv silrrRfl[{F

to lm llucm*tlc aortrec dtlOomt ryogon wlt$anru flrst AO+.{[C Dst*ffi

Bo 0pFot6h befoga rnsh emmotlonr all csde r

0. qh. ssrqcr&h qE x$o lnrt oad In noszGpltoo trttk

F||rt hos'rls of, thas AgFoQmd$Q! a$$ooa Qo rocalrFo onl.gr 4omtoG*o

gctm€n dnllvcrq4 ho [t at abn nfllnnn

la. $orndrLp ltre onuerd tlrto *gp*oucl0 bo M

tr1ftn{gtrgeA bfl lon dral^y sutttosstffC offloaro l.a gnrcn.on.st of o n"ou}[t
' qf,aa ef aol* Ts$nstrflpo pnDffGd BQ e 'trLI soora$cd noeqiln6 eo.hn

/.? dnc rrf 
^/e 

trs4T- llnrorr.rh h&ft ctrirr,md Glrta



8B $,I,flFSBS trUnff$mo tha 2,nrt!.ae hapotc leqn fln*$fi

tilrla Alpcen*ng 0a h ill€m$d W ehofF non6r+oEluo af r't o4rso 6nltr

arttsbqr'las{A os lprrrln$or*qro sot ferah, aa4 0hrt,P F€;inoBngtt oQF+

1mp6l8r qsf,fsr $.f mnJr. Af, h horqts fift''lnoA, l$ih Shc lntont Sr

[n{Ffl1r B4RA Ohilnilclwrs, tfi*{s c$as.n6ope end AsnA6pg.

S'.ltlSEgIf uf l'fl.bTnfl

@l

rL$',o Bq

tloltgfd4ri of tsTr r3-&D

sBg€f,t

"B
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r{,nn Dnltoss lfrFt0el por cur&D rrss tilep fgc hba f|,ps$

bso bsnased tF${f) nqlsc' 
,

tlxr tcrnn tsutrf,t" f,bntL ncfcF to a lla$fr tur*lT

tto$donae . Foq' on}0lplo fqnlly Friclrlooooor Otil ttnll rs0o lgc,Il h
|Brrlclpl$€4 Dt Hho wcnhnlr ef eFaptrnrnoo er 4t^ef,eilFBo dn*$mod 8*p

*o*u8*oot bt $ G&slglo I\:m4'[7.

Foynonla 4lrall b nn€o quar0cnl; ln efrnsors o*mmc,#tnf

Ju,,ff l. Ie4?r fhc o*of* t of, oodil qnoo$on\r popnnni anal,I lro

AnoGFFlnrd by otrglf,lGafun lry aorrochlg so 4ilFeuGlr ftvr f6l

Orya nrcq*ent 0e Ehn f,lFft dny (rf Jrrnnary, argrf,l, .T\r!4A,,0rnd

0Bicbsrr of flho prrrboa @f Gm$oeB*nao ertt,obln# * *ffiX, Euoh

c&nilGp 0SRII $* srttt@at+f.C ss uro fil,mo 4ny eF thp mi"s fm
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ntl add{,blcnnl, oflrftrcttrono nade <lrrtlfl.nff an& f,mnaeohdralalod.
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EXHIBIT C



i/
Uso tbls aopy to pnsto In youi nrlnutc b'ook,

) ., rlr-.-*-!
Y--..)'!'r'L,nL .,-';

AWAti!-/7*/
,. ,' 1

. 1e#\{+d<|t*t-? *,l.i4,+"J

A l@go!uuoN

: Ee Lt rceolvad. cnd, lt ls bereby reoo1v€d, tirst tha BIU
'of, Sele, es rand, botvaan Perk$rsy Aqnesr Ino. end Hrrkghl.rs

Oreens, fno. nad the Townshlp of E;xet€rn be ad.optocl rs o blnd,-

Lng cont:raou of thls f ownsblf) end that 'ttra propor. Townehtp

offlcc:rs be authorlzril and dlrccted. to eoceft " In duplloato

thb sald BlIl of S*io r,1n bohslf of, tho llownsblp;. rncl fulthar
tlrat thc Appcansnt botwcsn the Eorou& of l(t.. Pann ead. tha

Townslrlp'of EJrsterr Bs rs&d., rcle.tlng ts tha d:rnlnegc Loto and

tha d.l.sposnl of tho eewagc sollsctsd by tbc ouwego aystem to ba

, 
purohased by.tbo Townahlp of, Exstar, be arloptod es a btndX-ng

oonur.sot of, tho Tonnahlp of txcter nnd that tbo propcr of.floorg

of tho Torrneblp b€ suthor'laod. end dlreotecl to exaeute 1t tn
'berPlf of the ss.ld tornshlpi

. A, Frovldcd hswovsr, thet the adoptlon of tho sltd. trvo'

oontraots bc oubJoot..to the approvel of the Coutt of Qus.r'tcl

$eselonu of Bsrks Cowrty; .Fannsylvealrr cnd irhd Sanltely Fleter.

iJoard of the 0onnonwealtb o? Fcnnsylvenlc.



(Tbls ls to bo pnstorl in your mlnutee book).

The seorctrry repo:rted tlrat tn pursuenoe of ths resorutlon
'/,

of tble Boerd. of Supcrvleors pesssd et e moot!.ng hoLd. ona{ft A
/L947, nogotletl,one hed. boon oomploted. wlth Panlrwry Aonoe, It1c.

and. Berkshtrs Grosnsr tno., for tho sslo and oonvoyenos fon tha

nomlnsl prloo of one ($1.00) d.otler, of a ayotom of, oowore prc-

sontly aooonrnodatlng and, benoftttlng proDcrtlos ebutttng Buttcr

Ltne, Fllbort Stroot, Lenox Strcst, hospcot .Boulovcrd.r' Qee"*"

Stroct, aod F*nlc Avonuc, +Il ln tha Townsh.lp of Er,etcr, to thc

scld Townahlp of Exotor; and. that nogotletlons b,gd. eLso beon

oomplcted. wlth the Borougb of l{t. Ponn for tho oonneotlon of tho

snld syatem of sowors, so to bo purohnood by tbo Torrnshlp, to
lts sewago system ln ordsn to draln rnd. dlspose of tbc aoyr*ge

collcoted by thc ssxrego eyetom eo to bo punohcaod by tbc Torn

rs ef o:legeld.,

Tho Scorctary also brought to tho cttontlon of tho Boerd.

tho frct thet an sgrcomont had. bson sJceoutod botwcan Iovror Also

Townchlp end Exctor Torrngblp undcr d.atc of Aprll L2, L947, whcr

by oaoh Townshtp egrecd. to ellow tlrs othcr thc usc of guoh

sewago lfuieg es mey bs eltusted tn Lts reop,ootlve Tornshlp' but

whlob tho othsr Townshltrl requlsss tbo use of ln ordcr to seou-r'e

unlstcrruptod flow of sewage to tho dlspoael plaat of the

Borough of Mt. Feno.

fhe Seorotery then rord. a proposod B1II of Selo bntwsen

Plrlnvay Aoros, Ino. end Borkehltro Groons, Ino. nnd tho TownshLp

of Exotor aonvoylng to bhe Tovirnshlp tho s€wag6 syotom rfo:rcs*ld,

togothor Wlth oorrtnln sasemEnbs cnd. epurtcnenceo, fof.tbo prloc

of ono ({Nt.OO) d.oLlnr end, aLso road a propos€d ngrcemoiit Uefwsen



I
t
I

.-F

thcretn) oovsncntetl. to noeopt itollvcry tnto Lts sowc6c dloposal

systcm of tho Eeweg€ oolleoted, by thc cystem to bo pu:robasod. by

tho Towuabtp.
n

Ebon SupervLaor.e{quh'J #,*, prosentoil the f,ollowlng':-- v I
rccolutlotr whloh ths Soonet.ly rl'€ad.s

(Horo pasto i oogf of tha cnoloood, roeolutlon oB you.r
nXnutos. )

t, .:l
tbe n Eupe t v ts or .bi-./"t,+ur' .fl-{t l, s c o ondcd. by gupo rvt o on

w,a.t;.,,*/4rD ' movcd, tb&t tbc rbovs roEolutlon bo rd.optod' aud.

sprced, on tho mf,nutoE. fble wes agrcod. to by r unrnlmour votc

of ell tha Supcrvtsors prcscnt.

/w4t,o.rf _w
ry/r ;L)x_**[A"
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Aq,&EE4EYT, 1

UADE r^ad COSCLUDED thlc J c, day of /h- ,L955,
bcttccn LO/YER ALSACE TO{\INSHIP, a soeobd class tornrhlg looatcd 

.

la Benkc CguntJr, Pennrylventarbclclnaftcr oallcd nIpIyER ALgACErrr'

party ot tho thst part

Al{D I

EfmER TOWNSEfP, a oeoond olaas tornsblp looated, ln
Benks County, Pcnnsylvrnla, bcrelaeiter eallcd tEGlgERr, palty i

of thc recond part. :

IIEERBAS, t3wEn Af,SAgE ln 194, .cqulrcd oertaLa 
i

feollltles for dlspooel of domertl.o lcragc lytug dthln a i

portlon of thg tornshlp of Iovor Alcaoc hora ss ttPcnnoldc Eect

Addltlonn s^nd bolng Dcan tbc cllv1rl,on llne bctreen Lorcr:. .e,Lcfoe i

TovaEtrlp and, r:etcr townelrlp, ed, rblch scrr8a !g oollootod. 1s i

lcquircd to pass tbrough a portlon of Erotcr tornshJ.g bcforc
draXntng lnto lbc tt. Pcnro. Scua6c Dlrposal Plant looat€d ln ;

Erotc:r Tornsblg, Borkc County, Ecnnsylvanla, as E,:to lpoclfl-
oallJr shortr and tDcUar,teal on tb.€ g1$r or ckotoh bereto rtteehedi

ancl Dade a p33t bereof, no-rkcd E-hrblt rAr; and

wEEREllg, LOrl|ER AISACE lc oontcupletiag tbc ooa-

stnrotlon or lBltellatlon of rddltloDsl len1tert rercrl tn :

Scregc Dlctrlot #t tn Pcnncldcr lrcrcr Alsaoc fownsblg, vhloh

v1ll rcqulrc c€ltaln scvcr llncc on nalns to cxtcnd tnto end j

ovor stbccts lylng ln DBcter loraclllp (ag eborn on tbo plan or

slretob attached beroto aad Eadc a Dert boleof, narkod D(-

b1b1t oAn) ln ordor to oarrt lald catrttary r€rege to tbo ilt.
Pcnn 4taposal pl$rt looeted ln Ercter torngblp; and

wmREAS, E@IER has crgrosccd lts tllllngtrcl! to 
I

porelt suab ortcnsloq of cevcr llncs lnto Erctcr lornsblg

for tho Druposc of dlsoharglng reld lanttery !€rat. lnto the 
i

lt.Penn dlspocal plent locatod ln axetor Tolnshlp es aforoealalrl

and thc partlos horeto dosho to ovldcnco suob 83noencnt ln
wrlttng. i

ii

tl

-r-
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NOW, TEEREFORE, EEIS aOREEMBIT W I T N E I I E T E :

Tb.at tor aad ln conslderatlon of tb,e ntrtual covenents hercln

coBtr,!.tcod and for tb€ fuJrther conslderatlon of the srlu of ONE

mLLAn (S1.OO) oaoh lu baact to tbo otbor pald, aad thc rcoolpt
rh,oroot lc bereby acborlcdged, tbo Dartlos bereto agrgc a!

fo ll,ovs i
I. fhEt EXBrER doea bercby glant unto IOtrEn ALSACB

pornlssloD to ley tc! (lOn) lnch sanltory lcr€r llner lu Ocorgc

gtrcet and Pnoapcct Sgrcet la the towachlp of Exeter tor tho

purposc of d:relntng ccltaln canltary scregc lnto tbc llt. Pcnn

dlo9osa1 plant lylng ln Erctc:r. fornchlD.

2, That I,oWER A.LSACE h$cby oovcnsnts and agrccc to

pey for tbe cattro cost of ruch oonstruotlon eod lnstrllstlon
of lte eenltery rcrer lirleg to thc tomehlp of Er€ter rr eforc-

aald, and to rcpalr tb,€ strcets ln rhloh cuch thca arc laldl

or cxtandod rt lto oru cxp€nso, aad to nrt tbcn la thc ga.ac

pbysloel condltloa as bcfotr€ calcl lnstallatlon, cad to do aad

perform all gucb eots as uay bo Deccdcary to protoat E(EIB fronl
I

eay posslblc damago and a6:rcec to lnclctctify the telal ECEIER fronl

any euob rr.nlg€ l,,n rhtoh seld Elll@lER aay bc lnvolvod ln con- 
I

Ecotlon rltb crld lnsballatlon. i

1. T:!.LE the partle! heroto urtually oovenant and agrcc;

that tbc partlouler too, (1.0n) lnob sanlteny !tct6! lllros to bc

lactal'lcd aro shotn on tho skctob or plan .ttaobod hcrcto aad

narksd Exhrblt r!1n, a,nd tbe looatlon tlrereof ls dcscrlbod la

dotetl as follows:
(A) ocorgc Strcct'Ereter Iosnsblp

llt thst ccrtels lotr l,TC rcrer' llne to be
lnstelled ln Oeortc Strect looated la Pcnnslale Addltlon,
Eret en Tovnshlp, B6rks County, Pcnnoylvanla, bcLu.g rcrc

perttoulcrly descrlbed as f,oJ.lows, to rltt

Beglnnlag at a polnt along e portlon of e,n
orlstlng lOtr \oC aeror llno lnatallcd ln GcorSo Stroet,

-2-



Bal,al polnt !6rng lOOt Dorc or lcss routbvardly fr.onaE^exlstthg Eanbolo haytns en lnvctt clovetloi, of
526.10 and a doplh of, 8r, rald, nantrole bolas Ln tbolEterscotlon of eeorge Strcet and Letror Aveiuc arrd
elso lD-an ort-tt_lng aerer lfu,c lalal lot Dortbraad.Ijr
f:ron and perellel to tbo routberly orrrb llae ol
leror Avenue; tbcncc ln s routbrai.dly dlreotlon
p8lslDg norr tbe cast curb llnc of ueorgc Stroct,tle scragc to flor la e couthwrrdly dlr6ctlon to'e
lofr WC scrcr ll.ne to bc tasteucd; tbe dlctr.Doe of
120t noro or lcsl to a propoced uairbolc to have rnlnvert elevatlon of 725.75 eud a itegth of 8t i thenoe
cttll ftt e aouthwa.rdly dLrectlon, tbc soragc flor
sttll southwardly to a lon VtC p19o, tbc dlstance of
22Ot to a nsrrholc to havc r|1 lnvgrt clerratlon of
,Z\,OO and a donlb of 8r, !aLt traabolc being lrr tbc
latelaeotlon of !'tlbert-AveDug racl Oeorge gtteet i.nd
belng also la r llac 10f aortlrrardly froa aacl parallcl
to tbe eouthorly ourb Iltr€ of saldl Rllbert Avsnuc;
thonoe rtlll la a soutbverAly dlnootlon and cttll
florlng southrardl-y through a lOtr lJltc p1pc, tbe
dlatanoe of'lrr to r nenholc to h.ave rn lnvort clcve-
tlon of ,19.00.cnd, e deptb of 9ri tbcnce sttU tn a
couthrar"dJ'y dbeotlon, the flor.aleo contlnuing
southr.rclllr tbrough a lOn VIC glDc, lald llnc to bc
lastalled 1Or rcgtrardJ.y frou and parallcl to tbc
castcrly curb ltnc of Ccorgc $trcct, tb,c cltctaacc
of {lr to a ranholo. to bavc aJl 1D.v6rt clcvrtlon of
,I9.94.end a dcptb of lor to be 1n6t.l1€d lJ3' rlr cr-
futlng I5n WC roror lj.ne, seld llae belng lnstalled
l.Ot southrcrdly fron and pa:rallol to tbc northcrly
culb ltEc of Erttcr fane erd bclnc the €rt.nt of tb.
hcrcln dosorlbod lOn UIC ccrcr? lLi,c.

(B) Prospeoi Street,E,etor Tornrb.lp

A11 tbrt acrtalD lOt VTC lover llao to
be lactalled ln Pforp€sg Sgroot lgoatcd ln Pcnnelde
Addltlon, Eretcr Tornrhlp, Bcrka County, Pennaylvanle,
behg norc partloularly deecrlbed as follows, to rltr

Beglnalng at e golnt along tbc scrcr llnc
!o bc lnstallcd ln Prorpoct Stroet at tbe Exctcr-
Ioror Alscoc lloroshlg liinc, arld polat bolng tllt
coutbrerdly froa the uanbolc, thc lnvgrt elcvetlen
Eo ba ,2r,22 anil to br.vc a dcptb of Er, rhlcb 1r
to bc tostaDcd at tb€ lnt€rlectlolr of -8 ltuc l0r
llolthws!4ly flou ead pcrellcl to tbe southslly curb
lLnc of r.cno: Avonuo end lOt toctrer ny frou ard
Dara1lcl.to tho caetenly curb lllr.e of ProgDect
gtrcet, tbe acrragc to flow ln a soutbrardl:r clllco-
tlon ln a lon \l1DC plpar tbo dlstancc of ltsOr to a
Eanholo to-have en-Gvirt olovatlon of ,18.50, thc
doptb of ?+r; tbonoc !.o a soutbeartwardiy diriotlon
dlegonelly 6cror! Frospoct Strcct and thc cldcralk,
flontrg ln a eoutbwardly dbeotlon ln a 1,1[C p106,
tbe dlctanec of l+Ot to-an. oxlctlng nanbolo bavlng an
lnvort olevctton of ]IB.OL and a dcptb of 5f, ln-
stalled ln en cxlstlng 15n WC rcwer llne irad bcr.g
tbo ertcnt of tbc hereln desorlbdlOn VllC ccrcr
Illrc.

-t-



L. Tbat thls Agracncnt oball oontlauc ro J.ong ec

LOWSR ALS CE lc. thc oyner of the ca.Bltary leragc sollectlorl
factllttoe be:rcln dosorlbed and roqullcr draltrate lnto tbc trt.
PeD.a Borough serrge dllopoeal plent, tbe sald EXgfER g:ranttng

full gornlcclon for LOWER AISACE to nelntrln, repafu an,d oporetc

tbc ael.d. tcn (Iort) lnob ssnltsry scrcr' llncc hcrctnabovc dc-

cortbod ilurlng tbc oontLnuanae of thJ.r Agrconent.

IN IIXINESS WffiREOF, tho paltlcr to theco pr.os€nts

bavc oeuled tblc Agreeaeut to bc cxccutcd by tb.clr lclDcotlve

offlocrr rttb tbc lntont to logally btncl tbonsclveo, tholr

suoccssor! a-nd asstgnr tbc ilay end, yeer ftrgt rbovc rlltton.

ATTEST;

EI TER TOV{NSETP

* 4:,^*,,2-&z<{!et#

ATTESTS

-L-
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aEi!gBgxx
MADB and. COIICLUDEIJ thls QA aty ot

BY and Bj:T'$/LEII

,L955

tl

tl

L0ivr.il nl,$riCL lc:fl,l..j,'Il, , a To,,rnshlp cf ti;e $econd.

Class of the Cornnronwealth of Penng)rlvanls, herelnafter roferred

to aE nLO'xEii, 
^iS,tCE"

AND

TOt!'r-sllIL 0F' -IETiiR, a ToTmshtp of the Second C1ass

of the Commonveallh of i'ennsylvania, horelnafter rcferred to as

rEX!,TEP,fl .

L{[i$Ro-.S, Berks]rJ.re Oreeng, f nc. r a Fennsylvonla

corporatlon, ls about to ccnvey, tranefer and gst over by aFFtro-

prlirte deed and Bille cf:a1e to Chs Torrnslllps of Lower '.lsace
and lLxeter ccrtaJ.n sanltgry sewer ll"nes and aFpurtenanceg, to-
get:1er with d pun;:lng suation anC punplng erlulpmenb and i punp

house, and the land upon wttich the sarlo ts erccted, comprlsi[g

I.21 acros sltuate 1n Dxeter ?orvlis!:i_- oE ihr tnterscctlon of

Bu.1;ter Lane and f:1n6;arnan ni:reet ; *nd

ul-lgtu.r;i, the 'loHnships oI' Lot;er alsace anci lxeter

have a.greod to thc jolnt rolnten,lnce and oper'atJ.on of t1ic. pur{tp

hou.se, lurrrf;lnB eqr,lpment and the land upon u:.lclt the sar:e are

loca':ed, arld to grrare EalLl c.)Btg o-i' niainteirance ar,c! olerattonl
and

terns and

:afore,said,

:il.iftil:r{5, thc ':art!es :-,ere0o have agrecd utron lhe

condltlons of aald -roint n,alntenance and operatlon as

and desire io evi'ience ti:c Barile 1n gtrlting

NOi'l , r'Hii:lttll,'Lltl , ?lrl:.rtiRi:r:lt.i,N'l r 1T!i, j L'i
Tharr for and in conslderatton of th,: r:;utui^I

covrlrr.llts hereln conEalned the pilftles lrereuo, thelr suctesSors

and esslgns, do hereb.y rrutu,.tl -y coyenant alld a6rce as follows!

-1-
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t..pJftIoDIC J0INT i:i.e?INcS. periodlo Jolnt 
i

neetlngs of LOUER ALSIICE and EXE1EIi ehall be beld fron tlme vo

tlme as agreed upon beoweon the Townshlpe for th€ purposo of dls- i

cuseing r:alnlenance and operatton problons.

?. {ILOCnTION 0i? OPEllATIOt{At nND HAINTENnNCE I

C0STS.. The percontago of operetional and r,latntenance corts shalL

be divided or allocated bctween the lwo 3o'ornuhlps baaed up,on I

actual connectlons servlced by sald pumping faollltles 1n each 
t

Townsbtp and the number o.f connectlone sl'lall be asccl.taLned

annually as of Deccnrber 3lst of the prlor yoar. For ehe year 
i

1955 ths eflocaEion shaLl be based u1>on actual connections as

folloro: I

Lovler ,Ils.rce Townshln - 168 conn':ctions
Exeter 'fo'rnship 56 connections 

I

J, GEuZdjt !;dilrTii,liJicE AI,ru 0i'i,lrA'rl-0ri. LoivL,R

ALSnCE shall prozide for and supervlse olltug aad general maln-

tenance and operaticn of the 5.urpe rrnd shall recelve and pay all
bllle and inrolccs relatlve tliereto, keeplag rcccrds of man- I

lrours worked, cos*-s of raterial and eupplies, ctc., and whlch

coste shall bo shared, divtded and al1ocat6d. bet'/een LOtlB0 ,,LSACEI

,end F,XJTER tn Ehe proportions herelnaborre provlded in accordance

',it,h the Euliber of connectlons, and based upon soaleilrents to be

subnlttod to EXE'fER on a qu{rrterly basls. 
r

4., llAll\TEllrrlroE Ori' L,IND. These ssrvices ehull- be

':rovided by L0WL.i ^l,SA0lJ and adequate costs record shalL be kept i

snd the coot thereof slrall be sharcd and dlvlded by and b€tween

!OW&A iLSACt aud EEETBR equally. ;

J. CAIIIAI iKl'ENbr IURBS. Capltal- expendJ.tureo ,,

as dlsttnguLshed fron orrllnary nal.ntduance coets, shall 'oc nnadr

onLy after therapFroval- of both ?ownshipe and the eosts of such 
I

exnendltures eha[ be shared between the Tolmshlis ln ghe caure

proportlon a€ nainCenance costE are belng shared durlng the year 
I

ln wlllch the capltal ex::sndlr.ure is made, and any expendlture ltr
I

-2-
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exccslt of $ Z5O,OO will be deesred I caFltal oxpendtrure as

dlst'i.ng}l.shed frcm a ralntenance or oporatiionaL cost.

6. G.(rlDill{ PLoTS. It ts contenplated thar with the

consent of both io'nnrships, rarden plots nay be lcasscl to resldentb

of LOvtER ALS;ICE and Ii)G;triF: tn the Funptng statlon plot or land

ln order to beautLfy tho land and keep down the woedsl provlded,

however, that such leasln6 of garden plots shsll be eonducted

In such nlanner as w111 ln no'*lse lnterfere w!.th the proper

function and operatlon of the purnpln6 statlou and the oub-fq1I

sewer llnesl and provl-ded further that sny such garden plot

Ieasee ehall be for e perlod of not ln excess of ono year and

shall be terninable a! the optlon of the TovnshtpE, Ie8sors,

on slxty (6Ct) days notlce.

7. FR0POSED_ADDITION,TL $Eulfit LINbS.. Tlrls rrgreernent

further contemplates that addltlonal sanltary aesor lines may be

conveyod and transferred by Berkshtre Greens, Inc., to Glther

Lo:{I!i( ALSACJ or trXEtER, ot' boch, lf , as aod whsn lnsLall.ed, dnd

chat the condltlons of thls .{greement shall apply to such llnes

and connr:ctlons nade thersbo in the sa$e rnorrner as tirose ll'ncg

and connections now cxlstln?, whlch aro a part of the g€ographi-

caL area now boln.i ssrveC by the punp house fas11it16s herel'n

degcrl.bed. Included anong auch proposed llnes ls ono located

ln Exeter Tovrnshlp deacrlbed ae followst

10" Collectlon 1lqe beginnlng at a nanholo
located sough of butter Lane aad betwecn
Mayer Sureet aod 0pa1 Avenuei thence run-
ning ln s 5eulhuestwardly dlrectlon parallel
to Butter Lirne,the distanco of 65Lr Eo a oanhole
Iocated In the Mt.Fenn trunk Llne.

d. CONNIjCTINC SEhEli I:AINS. That certaln uttllcy or

connecttng ::.alns 1y::ng ln Frospect -oulevard and George jlvenue

in Exeter 'lownohlp are ln fact the property of Lower Alsace To'^rn.1

sl:lp Authorlty, Sewer illstrlct xI, and ohaLl be regarded by both I

-3-



of the partles hereto a9 necessary connecttnii llnes or natns for I
I

the propcr functLonlng of the conplcte ranlLary sewor area conteDl-

plated by thls Agreementl and euqh tlnes shell not be dlsturbed I

in l:,hsLr operatlon and functlon rrithout the conrent of Loler
Alsace l'ownshlp ,iut,hortt,y. 

i
I

The above connectlng n&1ns are o.ore speclfi.callyl
I

descrlbed as follovs:
0EOriCE StRIut - 10" Iino - Bcginnlng at
Butter La.ne and extending westwardly to
a polnt, ar'proxlnaleLl' 100 I east oi' t,he
lntergec!ion of Le-rox Str.]€t and 0eorge
5tr6st - a dlstance of srproxlmatoly 550?.

;cROSIrECT jTiti..L? .. 10n line - Be;;inning au
the Lower Alsace-Exeter boundery ilne on
Prospect Street and runnlnll j.n iur ea.sterly
dJ,rectlon a dlstance of approxlrr;atrily 220t
to thcr I'ib.Penn satn l5rr trunk li.ne,crosslng
Frospect Stree'v at the brldge, bo a polnt
a,-,proxfuJately 10Ot west of Butter Larrc.

9.TRtl!{l( LINlJ.i - SUifVItlG Dr)til r-O/HSHI|'3. There ls
+ttached to thls .{greerront, and riarked Exhj.btc nA'f , d de6crip-

tlon cf flve (7) trunk llnes or sanli;.:rry aewer- Ilnes servlng

both To','rnsh{ps, anci the :nal}rconance and roFair t,heraof Ehall be

shared jolntly by the 1'se lewnsi'lpe on &n equal basls.

The provislons of th13 parag,raph provtdtng for
jotnt rnalntenance and repalr shall apply to any addLtional. grunk

ltnes whlch rcay be added to the systen, aad ln fact only f,rur (4)

cf the ftve (5) l-lnc's descrlhed hereln sre tn actual exlstencc;

the flfth llne, being a l0rrcolLect'ion ll.ne exbending 650t along

lutter Lane, (beln{, uhc l-ast describerl }lne in Exhlblt {An) is a

prc;oseC. 1J.ne anci refot'r'eq Lo ln ;ara.,1raph 7 abote.

L0. Alti,-'. .9i,RVl . liY I ut;Iiii0 FAcIi,,ITILs. Ttrere iu attachod

horeto, marked Exhiblt rtltr , a ual, or plan ehowlng Eho bounciary

l,lnes of lhe area served or :o be serveC by the pdrup house

facilitles hereln descrlbed, gogeLher with a descrlptlon of the

Srea ohown on sald plan.



.l( .'::,

rl

rl

lllurorrinf faclllttee,
Ho ergen.tlon of thc area served by the

vl:lch grea ls descrtbed ln L,xtrlblt,

lrosonti
l, 11 It

EhB consonu of liot,il I'oirnshtfrg.

11. -rL-.,i:'1.7 
rf L{l:r i' i l-i'I};C r.,,r.[, llii]iI. ,r 'Jeecrlp-

'"j.cn of the r:unpinr ec,''r-pn{'nt iin,{ .i-.cJ.Ll'-lcs tnsialled ln th6

,tpu$plng tuatlor, Iocrrted itt t,h*r lnbersccl. lon of Luttcr Lano and
il
llnfn6an,an itreot ln t,he r'ct;n3i11n of ..-xe&er ls a.Lliechod riereto und
il

iira"toa tixhlblt rc't.

L2. DE9{.lJr!'TIOtl C4-i 'rr.i. 11.,(t5r aliil TBnCt Cf L.,.tiD.

;'. ,:escrlpololr of thc trJ..rn3ular tr?ct llign 'r ricn tiic clre-story

'crl.ck sowerrlLte purn: l+'rt: l"r: oroci*,.1 , loci.'.:ed ai t).-tr.l intereoction

of ijutter Lane arnd t,J.n4aman St'r,ret lrr r-i-r. ,torvnci:tl, of -xe;ar',
ri

licontatnlng 1.2I .tcro8, !, sttech{rd hereLc and r:r.rr'lced rrrrlblt rrDtr.

:l

ll Ix ;I'liii:;t\s .,I1bi'rS'..!F, r-..{!,Cli,ir .,"I,..l,rilt Tc.,'li5luI l:uts eaugsd !h1r
rl

",lgrcereent to bs sl n,:rl by 1?.s Ctl.rLrnan, tnd 198 corr;oraqs J(.al

af -'1xed, attss^,trd t:y lts 9ee;'eq1r'*; -'n :.-Y.l:l:ij-.'i 1''. ,.liiliI: ;rdt c4'.rsod

t!ri!: ,.ffeenenE 'i) be sl'r'.oC by t(s C':, ri!'r't:ti, -.:r:l i.t* cn!'; ori.ite

lro:r1 sfl'lrod, ar:tsst.d bv lus :ice:'c:::r':.', 'r;iie cilry atr,ci yecr iLrsu

il

llat,tl,:lched trsreto rrnci nado i4 t)arr horeof . sh<rll be medc wtChout

ilauo'te wrltien.
I
ll
n

i!

?()it;ia tirl' Ji,' ;xi:'li:.P.
.l

ri

1',.i,iH!lilI,

i'i't'r.i:iTt ' , 
L

/,&Go-*l&;tS
segref,aIY -
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IaEt Englnoerlng Co., Ino.
5€6 f,eahlngton 8t.

Reacllng, Pa.

Iey I?, 1966"

Sewcr Llncr In Conraon

t{lth

lorcr Alrace And FJretcr Tornrhlpr

0oIIcotlon ltne beglnnlng at thc bounorry 1lnc rttb Lorcr
Alaaot Townrhlp betrron focralrl an'{.@ ffi'qqr;- tbrnoc
ruant ng I o\.rtha as E re rttl y -FFif,JIef t6-iiiifrou-tffi'ft Ea.rv cv
Avcauc. th! dlltenoc of 7451 to a Ernhol? lopatcdt. n6FEF-df
EiiTt?{ tenc anal botrrcn nEEFFfd and ttarvey Avcnucrrtnaiud.tngf"iFTE[-6Erolcr.

Colhotlon llna bcglnnlng et a uanholc looatcd aorth of
Buttcr Lent end bctrccn &ncrald. an4 Her:vcy lvcnucl: thcnoc
ti-nnfi"s,-C'a southrr.ly TIFC6Tton a -7FEa-n6TTl5[ior to r
ncnholi looated at' th6 .outhrest oorncr of tltc tatGiicotton
of_hcraldt A"anuc "td foT.ffi,Efi?lfng tro #FTIT..ffibolEEl-
Collcctlon llnc bcgtnnlng at a oanholc locatcd Lt thc routh-
r..t oorncr of thc lnterlaotlon of -!Egg[q AYcnuc aad, Buttcr
Lrnc; thcaco nnntn8 ln e touthceiffi?ffv-?Fotton Thc
ilfifinoc of g0or to the punghourc loodtcde routb''of thc
lntcr.eotton -6f Butto @! ena Btnseoen EE$, lnolu(tlng
onc(I) ornholc.

collcotlon llne, oert Lron, b6ginnlng at'thc puED tsoutc
looated .outh of thc lntarlcotlon of Buttcr Lrnc anil BtnRaoan
Etralt; thcnoc runnlng tn a rguthrEFffi dfFotton-il6dfl
EtEf irnc. thc illatanoc of 6o0l to r oanholo looatta rouih'
af@;Ele and bctrcon tralET Esrrct .ait t 94 4Eggl!9.

oorliln;, b.slnntns ; l'-*o." rocetcil routb or
Buttu Lanc and bcticcn lliyer Stnrct and 0pa1 AYEOqI; ttrcnoc
fffirnFln r r outhrraTffi?I1l-EIFdc tr on-!-arallSlTir gtt cr
Lmq, tf,c dlgtrnoc of g.t tQ'r r nenholi looeted, fi-Tfit
ftl-icnn trunl ltnc.
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i: \:' T "I F llrltl

DE0CI?LI'''IIJtt

-

t,u$Pilc E.l.uIFuEur

Two (.i feorrrane t;!c -)V - I5C;;..r.'.':i,n€ $c',riv'e'j.jcctors

60t head.

?wo (2 j g6lve :jtsnds :'or shone l.jsctorfir

One ( 1) 42'' i;1t"1.6'1".r' ,.ii .-Eot's,'c .-:r.i; w!.c ','aIves '.o iiolri

alr xt lro Pst'
'lra (2) ir50 iiotar'y iyile

lO i l :nouor', 1I)r -. i,.
'fwo (f ) :!'cc"..:'.ilI:+* . .\."cb

irr,; (I) ,tr <rt'or fi.o'r .i,rto

.1r CorrF.r"eg.sors.

;-ac ,l i, . rl i t o.r.; .

.rtil: cicck vul-Ye.

iach dr-tvcn tdlghi

'['he .rbovc dcscrLbcd 6jectore or Funplng oeulp-
ri..!ill. !^tr.€. bOcn J.nsr'rtlled ar^,j is :ror oporeting
ln ?hr.l f.tunp holrsc focated ln iixcter Townshtp
.::li i.,1, int,arsucci.;rI: Jf Lu'i!"'?r' -.ene anC
Blrrg;asaan Str€e'c, conplece wlth ;tlp11g-1 €loc-
gric--.i lince , c.i:iol'clu, 5:,:r.ri ..!'.! anC 1: 

^ne L
ilosral.



i.i.,i',1 gil!$i, T,ir,(',g

t:ctitDULI i Dn

i

,rLi^ fli,' l' CSt::TrI}l lrreqrrl.a.rlgr rnd bri:ng;'-,lt-or!1' uhaped
?rBetot}3n.l'Eo1iether'vttht,heone-.3,t..Jrylrr.1ek.9ewera-3eFurp
h;juge t,heroon efect!.drst-t'stc ;rt- thi 'nEcroc-etton ojl ltr:ttor Lanc '

and Btn{anran 5tr".,tt , ac sh.;'vtr on plan o.1l lots irnoun as "rocoutl !,iddltlon t,o txe':ns1d6", sol<i ;rl.rn befn.; recorderi Ln tbe (rfitcr forl
the recordtop: of Ceeds Ln anrl foi'Be:'ks Lounty ln flnn uook'/ol.
qA, psire 64, ai':ld r-rgct hrtJnl l.oeatecl 1n bho L'o^r',shln c{' .::ator, ,

-orks ti.or.rnty, ig.uns..'ivi(ni.a, .f fr{i bclni ;',116 i-ii!J'tlculurly' Iuunded
end doscr'lbod as .'.'ol.]o:tsr, 'r.o irlt,: 

i
EEOINIVI!{S at, o f. J'rt, ol cnrre ln the ee$t,e:'Iy c'rb llne '

of ijutter Laner;. rlfty {5i.') feot wt<ic Etrr:et, oFFoglte uha
inters6.Crjl,r''' 6l'Opi:1 ;.vf ,ir. , ''Ltli,i' 1l!,t: tcr-f ',jd(r $sr et,jnd thl
sr-orouaj.r: lrut,uer trrne; th-.nce tn a n rl'Gi'rw&rdly dlr.octton, rrlonp" Eiic
eas..er:[;r crrr'fi lJre of Brrttt:' I'c.r:e, i':' 6 Itno i'o-nlru: an lnterlor
en6;Le ot' I9l" A4t Htth thc chord of tb(r curvc co be deoertbrd l

l.ait, tli.; dletr.nc.r of f rur i'uzrdrgd .f':.'ltr-i,J lhr: 'nrl i t:ht,)'-four cnd
hundiedthc (Ir5S.64t I feet io tr E,ol.nt ln ihe lnicrseqblon of
rrl-lhe:.t, ;it...et*, : f1.f.'L;' (tCt ) fic? nl.d,r sti',.(?t, :rrrr !)re .;r'olro6qld
riutf,er i.o.ne1 t,;enee tD e ]outhcartpardly dlreetion, by a llno
forrinr,. .,n tngel,.lor .rn.;1e :J. 5]O jlir wi,v;; ihe j.rsi deecrLbod
llne the dletanca of forty-slx end {rt,{r-.ht, ono hundrodgha (46'0€ri I

foet tif,.';.o!.nR 1n the i.ntrrr'tiocLlcn s-F rtfrr.,lrv1 ;.r'3',rr',er-, d l'fr'ty
(tor) fo,tt, i{ldo $i.rcsu, trrd Duttrrr Lana; th(i'rrce itlll ln;r south-
eOot,iil':"r11!.' (;.1r^c'i,J.a:, i*l-r:n. l;rr certel' 1.',ne <,f tl: a.r,lrec',11t:
Itingurr;*n /treet, b r g llni: :'orrr,lnrt an lntertcr irB[',Io o! ii'5" 56f
ntth th;r Is,st doncrlbs:d lJ.ti:, the dLr:.$Fce crf t:?? hundrc(l nlnotlt-
ona ond thtrr,y-nfns huntlrr..dtlis l29]-.3c)t ) feet to .r Fointi thonco ln
n ecu[!"c'3t1'Jopill\' ;llrcc'l:ior, f,y a ]1n.: for.r,rln;,; -n lntcrtor angle
of LC?q lgr wtth El,- Lasr: do.scrlbed lLne, th.: diEtance oi three
hrrndlgd t,,r(rnty-t.tro +nd s!x ono hrlnd::(!:lt,hs, (32r'.04.r ) fcet t'o a
roint In tho i>urve ot- tha eirsterly curb ltno of ttrc af,oresqld
i':uttor i,onel th,:nco ln s narthrr'ardly dtrectJ.on alond the aforogrld
cagu ourb line of Butter Lrne, by a-Ilne curvlog co tho lottt
sai.d cur"/g havln; : radlrr* of-one hrrndrod thtrty-flvo and
selentoon,)ne htrndrcdthe (l-15.I?r) fer-c, a concrr] anBlc of
?1" 'J,lt I o ohcr:! citst,6ncc o:: f i.ft,y-.11 'rc ,55r ) fer:t, and .''p;:clni! rrl
Interlor &nSIc of ?,8o 2'lr lltlh ths ctlrrd of L'.1 is ctrrvo i'.ncl f,hc
Iast dcscrtticd llner the arc distar.ce of f tfby-flve arrd rl',lrty-llx
one hundrsdths (55,36t) feat 1:o ?he nlaco of bel3inrrini;.

C.'.'!,!T'Il'i.lt4 l.?1, Aeregr n.e sl)+'m gn :'I:rn artbached to th€ dbed
and, ;ado a Dartbhereof,.

.:
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SI]WER MAIN'I'UNANCE FEE ACREEMEN

I l{ls SIIWER VIAIN'I'F;NANC--E Flllj r\GRI'lEMIlNl' (the "Agreernent") is m;rclc
arrrl enteLecl into as of this _ clay o[ -.____-_ - .,20'l(t, by .rncl
bctwecu the ANTIETAM VALLIIY MUNlcll'n L AUTFIORI'|Y, a .jornt nruniciparl
autlrolity irrcolporatecl pulsuanf to the Municipal Authotities Act, 53 l'a,C.S. $ 5601 et
scr1., with its arclministlatirre office at 502 Butter Lane, I{cacling, Pennsylvar:ja '19606

("Authority"), and the'l'OWNSI-llI' OF EXETER, a sccond class torvr.rship incorporated
pLrrsuzrrrt to thc Sccorrd C-lzrss f'ora,nship Coclc":, 53 P.S. S 65101 ct scr1., with its
acinrinistrativc office at 4975 DcMoss Roacl, Ilcacling, Pcnnsylvania 19606 ("Exetc.r").

BACI(GROUND

WI IERFAS, tlrc Authority provirles sewcl service to a poltion of Exeter in
ac{dition to tlrc lJorough ot Mt. Penrr, l-ower Alsace 'l'on'nslrip, the Borough of St.

[.,ar.r,rcncc, arrcl tlrc City of Rcarcling, all of vvhich are municipalities withirr Berks Courrty,
Perrlrsyivania;

WFIF;RLlAS, tlrc Arrthority is tlrc 1982 rnuuicipal crcatiorr of tLre Boror"rgh of Mt.
l)cnn ant{ I-,owcl Alsace'lrlvvnslrip ancl vvas fornrecl for the plr rposc o[ clwning nncl

opel'ating tr sanitary scwage collccti<ln system and a urastclvatcr trcatmcnt plant. 'I'hc

collect'iorr .,j),stenr arrd plarrt wc'rc previously crpelatecl by the Boroug,lr of Mt. Penn ancl
I..clwer Alsace Township;

WI-IEI{EAS, on Novernber 20, 1953, Exeter and Lower Alsace Township entered
into a certain agreement whele undel Exetel pclmitted Lower Alsace Torvrrship to
extencl sanitaly sewel' Iines within the poltion of Exc'ter's sanitary scwcr systeln
rcfelrecl to as "Sewer District #]." in orc{el to deposit the scwagc in the wastewater
trcatrrrent plarrt arlso locatecl in Fxetcr;

WI{EREAS, or1 JLlne 9, 1L)55, Belkshire Greens, Inc. convcyecl its interest in
certain sanitary sewer lines ancl appultc.nances, a pump station subsecluently named tlre
F. Warnrrcr Pumping Station (the "Pulnping Statiou"), a pump hous{:, ancl pr"rrnping
equiprnerrt (collectively, the "Corrveyed Property") located irr Exeter refcrrecl to as

"Sewer District #'1." to Exctcl anc{ Lowel Alsacc Township for tlre purposcs of carryirtg
flow from the Borough of Mt. Peun aurcl Lower Alsace Township thlough [xcter to thc
wastervatcr trcatmcnt plant;

VVIJEREAS, a nlap of the sc\^/r)r systenr withirr "Sewer District #1" is arttachc,cl

hereto as Exhibit "A";
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WHEIIUAS, by agrc'enrcttl clatecJ Junt: 9, 1955, l:xeicr and [..owel Als;lce.
'l'owlrship agreccl, arnong cltlrcr- tlrirrgs, [o shalc lhe costs anc] uraitrtel'taltcc of the
Convs1,1;{ Ploperty r.t4rich aglcerncr"rt is still in effcct;

WI-lEI{EAS, trl l)c'ct:tlrbcr 6, 1991, I-owcr Al.sacc Townslrip ancl Exc.tel crrtcrccl
into ,'t fifty (50) ycar lcasc for the laucl upon rvhich thc F Wanrrcr Pump Statron was
brrilt whereby Lowc Alsacc'l'9wrrsftip tttrcl Exr'tct' leasec-l L[c propelty to l.owel Alsacc
Torvrrslr ip until l)ccentber 3'1,'20'12;

WFIIIREAS, iu 1982, Lowc'r'Alsacr: Township aucl the Borough oi Mt, Penn
transfcrrccl all of their title iu thc collcction systt:rn artcl wastevrratcr tlcatr-ucnt plarrt
clwuctl bv l,owrtt'Alsace'.fownship ancl the Purnpir-rg Sttrtiou Lo the newly clezrtecl

Antit:tatn Vatlcy Murricipal Autholitl,. lncluc{cd in that tratrsfer was Lt;r,r,ct' Alsacc
'fownship's irrtcresl. in the lancl upon rn,hich the F. Wanucr Purnp Staticln rs builU

WI{ERI:AS, onc ltuncllccl fifte:cn (11,5) customcrs tvithin Scwct District #'l of .

Exc.tcr corlrlccf to F.xetel ownccl sanitary sewer lines that thelr connect to Autholity
scv\/cl nrarius ownecl anc{ rnaintainccl by thc' Autlrority (collectrvely thc "Exeter
Collcction Systcrn"). Tlrc lixcter Colleclion System is clcpictecl on Exhibit "B" hereto
anci the specific scctions arc highlightecl irr pink;

WHEREAS, the Authority anc{ Exctel have long disputecl ownelship anci

lesponsibility lor the rnairrtenance of tl're Exeter Collection Systcrn;

WHU[{F;AS, the Authority cun'ently leccives sewer rents fronr tlre one hunclrecl
fifteen (115) customers re.sicling within Sewcr District #1 of Exeter that connect'to the
Exetcr Collectiorr Svstem ancl rrltinratelv to thc Authoritv urains;rncl the wtrstewatcr'
treatmcnt- plarrt;

Wl-lEltIrAS, the Exeter Collection System has becn nraintaincci by Exeter;

WI-IEREAS, the Authority arrticipates expending approxinratcly two arrcl eighty-
tlrrec. hunclredths pcrccnt (2,83y,) of its 2015 budget on thc rnaintenance of its sanitary
scwcr systcm;

WIIIREAS, Exctcr arrticipates expendirrg approximately cight anci thilty-two
lrunclreclths (832%) of its 2015 s('\^/(.r'buclgct on tlre maintenance oI its sallital'y se\^/er

s\rstem; ancl

WHEREAS, Exetcl anc{ the Authority seek to amicably resolve its disputc over'

n'hich party is respormible for the maintenance of the Exeter Collection Systcrn.
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NC)iV, l'l-lllREFORll, IN'fliNDINC TO BE I.ECAI-LY tsOUNI) Fll',1(lilJY, ancl in
coll.siclcfatiolr of thc pt'ovil;iorrs ltclcirr corrtaiued, thc lcgal sufficiency of n'hich i,s

hcrcby acktrowleclgcc-l by cach ol'ttre parties hcrcto, the parties lrc.reto agrcc as follows:

l. llackg1q41d. Autholity ancl llxeter acknorvlcdge bhcrt the provisictns oI the
l3ackglout'rd Section at'e tlttc ancl corrccf, arc incorpolatccl hercitr bv leferencc aud frlrm
an integral palt of this Agrccment. Thc abovc rcfererrcecl Agleemcrrts of 1953,1955 arurl

1961 arc [ully latifiec{ ancl rcstatccl ;tncl arle not urodified exccpt as set fclrth lterein

2. Majntenancc of the Exetcr Clolleiction Svstenr. F,xt'ter h<lrc:by agl'()os to
fulll' 5111,"'lain and kccp irr goot'l rcpair theExeterCclllection Sys;tcm, at tlrcsolr:cost-ancl
cxpLrrtsc ol"Exeter. l'lxt'ter shall rlaintairr the Exetel Collcction Systern in p3oocl rcpair
frec [r'om irLfiltration, irrflorv, ctacks, lcaking manholes auci othclra,isc irr tltt:.sanrc
ct-rnclitiutr trs trll ot-lrcr parts of its collccl.ion systcnrs flowing to its ov"'n Wastcwatcr
' I'r'car lurcn t Pl;rnt.

3. -litlc 
tr: Township Collcction System. 'l'itle to thc Exetcr Ct-rllcctir;rr Systerrr

slrall rcnrain rvith Exctcr'.

l. Anrrual lvlaintcnance Fee.

a. Bc"cause the Autholity expencled two and eighty-three hunclrecltlrs
pelcent (2.83y") of its 2015 budget on thc mairrtenarlce of its systern, anc{ Hxeter
expcnclecl eight and thirty-twr-r hunctreclths percenl. (8.32%) of its budget on the
nraintelrance of its system, the parties agree to average the two cxpenc{itrue percenta{Ies
arrc{ arrivc at five ancl five hunct'ed scventy-five thousanclths percent (5.575y'\ as the
agrced upon figr,rre for purposes of this Agreerlrent as hcteinaftcl sct forth.

b. The Authority leviewecl tlre annual scwer l'evellLle for each of the'

orre hunclrec{ fifteen (115) horncs connectec-l in thc Exetc,L Collection Systenr. Irr 2015, the
average bill was Five Ilunclred F,ighteerr arrc{ 51/100 Dotlars ($51ft.51). Applyirrg thc
five ancl fivc hunclrec{ seventy-five thousandths percerrt (5.575%) agreec{ Llpol-)

percentage y ielcls T'wenty-Eight ancl c)7 / 100 Dollars ($28.91) pcr custclner tirncs the one
lrunc'lred fiftc.en (115) customel's or Three Thousancl Threc' Hunclrcei 'l'rarerrty-Fivc aurel

00/100 l)ollars ($3,325,00) pcr year owec{ to Exctcr by the Authoritv be.ginning with thc
ctrlcrrclar yeat 2016 ancl renr.rirrirrg tlre same th'ough the enc-l of thc 202() catlcndar ycar.

c. Calculation of Futurc Maintcnance Fee. The Annual Mainbenance
Fee slrail tlrereinafter be acljusted evelv five (5) ycars, beginning in fiscal year202'1, to
an arnount cqual to the average of the pcrcentage spent by Exeter on utaintenancc rrs set

fortlr in its auclitecl financials for 2020 ancl fhe percentage spent by the Authority on
nrairrtenance as set lorth in its auclitecl financials in 2020, as set forth in patagraph 4(a)

above. Suclr reviseci maintenance perceutage shall rcmain in effect until the aurttterl
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l"naintt:nancu fcc is surbsequer-rtly acljustccl quirrqucnrrially ip accolclaucc with this
Sittbscctitln (c). 'llru paliie.s herc'to acl<novvlt'clgc that this perccntagc reprcscut.s tLrc

aritlrnrctic mcan of thc pcrccrrtagc of the ar"rc-lited financials tlrat arc expcnctccl by the
Authority aLrel by lixetsl'I'ot'sewer uraiutcrt.rtrce arrcl coveuanI n<:t to dispute thc
rcasonab[cness of tltis pcrceutage as au estirnatc of tl"re aunual rnaintcnarrce costs tlrat
Exeler will incur tt) lllcritrtaitr the F.xetel Collertion Systern. Iu rro evcnt shall tlrc rc-
acljtrstrrrcrrt bc more tlran two perccnt (2-0"/,,) (i.e 5.5'75% to7.575'/u or 5.575% to 3.575%)
in au1, rc-acljustmcnt pcrioci. In aclclition, fhc agrcecl upon percer-rtage shall then be

applicci to thc a\icl'agc ol'tltc total bills oi tlrc orrc'hunch'ecl liftccrr (115) cu.storncrs
c'onnectccl to thc' Exelel ColJcclion S\,stem to (onl thc annual total rravmcnt r]ue Lrv thc
AuthoriLy to lixctcr.

cl. 'lirning ancl Method of Pa)nncnt. The first payment to l]xt:ter by
ihe Authority will bc macle upon executiorr of tlris Agleernent by lxith palties. Futurc
pa),rncntr; shall bc rnacle by the ALrthority and shall bc rcceivccl by Exctcl cln or before
tlrc 15th cl"ry of jarrualy o[ each caleuclar year.

5. Maintenancc Costs for F. Wanuc.r Purnp Station. The Atrthority rvill
helc.inafter rlairrtain and repair the Pumping Station at rro cost to Exctcr.

6. Exeter Acknowlec{lijnen[. Exetel hcrelry acknowlcclge.s tl-rat the Autholitv
has the sole cliscretion to sets its own rates and other fcc,s cluring its brrt{getirrlj pr'ocess.

[xct-cl further agrees ancl understands that it lras no right unc{cr this Agrecmcut to
rcquire tlre Authcllity to charge any minitnum sewer rental fec ol ch.trge,
notwithstancling the fact that the Anrrual Maintenance l.ec is calculatecl bascci uporr the
sc\/cr lc-rtt fccs anrl chalges rcceived by the Autlrority for its collcction anc{ plocessing
of wastewater rcccivec{ florn the Sewer Couuections.

7. Notices. All notices, recllrests, dernancls ancl t-rther cornrnunications
hcrcunrlcr shall be in wliting ancl shall bc c{eerned to havc beerr cluly giverr if cleliverccl
personally, nlailer-l by first-class ol certifierl mail, retuln rcceipt requestcd, postage
plepaic{, ol sent by nationally recogrrizecl overnight conrier:

If to the Authority:

Antietam Valley M unicipal Au t['r<irity
502 tsutter Larre

Reading, Pn 19606
Attn: Office Manager



lf to Exetcr':

Lxcter 'l'ownship

.1975 Delvlnss Road
I{eacl ing, PA 1 -c)(r(}6

A ltn;'I'cll,,, rrshi p Mana5Scr'

or to suclt clther atlch'csses or' fo such othcr pcrs()ns as the partics shall havc last
clesignatt:cl b), wriLtcn rroticc to the othc'r'party.

B. Waivcr. No failurc on [hc,' part of ciihel paft)/ to this Agrenrlent [r>

r-.xcrcise, aud no clclay iu exelcising any riglit or lernecly urrder this Agrcenrcut, clr'

pcrmittec{ or plovidcd by statute, aI lztw ot' in ecluit), .shall opcrate as a wetil,cr thercof
llor an cs[tlppel theleto, nol shall any single or partial exL'l'cise bv cithcr pzrltv Lo thi"
Aglccmcnt of an1, such light rlr rernccly preclucle any other or ftrture exercisc thorr:of, or'

tlrc cxcrcise of any otlrcr right <lr rc-nrccly.

9. D<rcutlct"tts. Upon request b), either party to this Agrccmctrt, thc other
party l'rcrcto shall cxccute anrl delivcr to tl-re recltresting party such aclcJitirlnal
c'locuurcnts as shall bc ncccssary ol c{esirable to cffectuate tlrc intcnt of thi.s Agtccnrent.

10. Nonassignability. 1'he righrs and obligations arising unclcr ttris
A6;rccment shall not bc assigneci ol translelrect by either party rvithor.rt the prior written
consent of the other partv.

11. Arr]g1r-c1-qlc1t. This Agreement may rrot be amc'ndcd, rnoclificc{ or altetecl in
any rcspect whatsoever cxcept by furthel agrcement, in writing arrc-{ r{uly cxccutecl by
all of thc partics hcreto.

1.2. Severability. Should any one or more of the provisions of this Agreement
lor ar.ry leason be held illegal, irrvalic] or unen-forceablc, suclr illcgality, invalidity u.
utrenlorccability shall not affc.ct any otht r provisions of this Agreenrent, ancl tlris
Agrcemc.nt shall, unclcr thc circurnstarlccs, bc constnrecl ancl enforced as if such illelgal,
invalid or unenforcc.'tble provision harl uot oliginally bcen corrtainccl hclcirr.

13. Cor-rntelp-artq. 'I'lris Agleemerrt rnay bc execrrted simultaneorr.sly in ollc or
rrlol'c counterparts, each of which shall bc rl('enrcd art origirral, but all of wlrich togetlrer
shall corrstitntc one and the same iustrutncttt.

'14. Construction. This Agreernent is entered into subsequeni to negcttiaticlrrs

by both partics ancl shall not be more stdctly corrstrued against the preparing party,
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i5. GovernirrU Law. 't'his Agrecrnent shall bc corrstruccl arrtl crrfolcec-l in
accordancc with the laws of thc Comrnorrwcalth of Peunsylvauia without rcl'erenccs to
its prrinciplcs o[ conl'licts of lan',

'16. Captions. 'l'he captions in this Agrccmcnt alc for pLlrposcs of rcfclence
onl1, anri shall not linrit or othelwisc' afl'cct an]/ of tht' tcrnrs hclctif.

17. bli1g A8lgstrfgrf1. '['his writing arrcl the cxlribit:; attaclrccl hcrcto c<:nstitute
thc cntile Aglcerncnt bctn'eerr the parties, arrci tlrerc al'o no othcl n:prust.ntntit)ns tlr
agreernents, vcrbal ol lt'r'it'tcrr, othcr than those corrtainccl hclciu. flris Agreeurc.nI alrtl
tlic exhibits altachcrl hereto rrray notbc modifiecl, amenclcc{ or supplcrnentecl except b1,

r,rrritten ap'ecnrcut <lf all parties herc'to.

IN WI'I'NTsS WFIEREOF, AND INTENDING ]O BE LEGALLY BOUND
llEREIIY, IN WITNESS Wl-lER[OIr, the partics ht:reto havc causccl this instrumcrrt to bc

executed in accorclancc r,r,ith pl'oper autlrorizatiorr of thcir rcspcctive Boards antl havc
causec'l this instrurncnt to bc cxccuted by their proper colporate officet's, on thc clay aucl
yeal first abovc writteu.

ANTIETAM VALLEY MUNICIPAI-
AU'I'[IORITY

Attcst:
Secretary Chair of the Boarcl of Dirc.ctols

EXE'fEII TOWNSI-{IP

Attest:
Secrctarv Chair of the Boarcl of Supervisors

tsy,

By:
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DEPARTMENT oF TRANSPoRTATIoN
I

March 9,2077

John Granger, Township Manager
Exeter Township
4975 Demoss Road
Reading, PA 19606

Reference: Agreement No.: 05U270
MPMS: t074L
County: Berks
SR-Sec:2033-018
Federal Project No.: 100o/o State

Dear Mr. Granger:

Enclosed are the original and one (1) copy of the proposed agreement to be
entered into on the subject highway construction project. Also, attached is an
informational flyer on PennDOT's Utility Relocation-Electronic Document Management
System (UR-EDMS).

No changes are to be made to these drafts without prior approval of the
Department. Any proposed changes must be expressed in letter form and returned
with the agreement drafts.

Please retain one (1) copy for your files and return one (1) copy hand-signed
and dated by the proper authorized officials to;

Pennsylvania Dcpartment of Transportation
Bureau of Project Delivery, Utilities and Right-of-Way Section
P. O. Box 3362
Harrisburg, PA 17105-3362.

The first page of the agreement will be dated upon final execution by the
Department. Your written authorization to proceed with the relocation of your facilities
will be issued by our District Office and subsequent to the full execution of the
agreement.

If you have any questions, please contact Chris Magness, Utility Relocation
Administrator, at 7 L7 -787 -5305.

Sincerely,

b*ry,Tn.
Larry W. Ditty, Jr.
Chief
Utility Relocation Admin istrator

Enclosures

Bureau of Prolect Delivery - Utrlity Relocatron Unrtl 400 North Street - 7n Floor I Harrtsburg, PA 17120 | 77'1-274-8762



FID No. 236000327
Agreement No. 05U270
SAPVendor No. 138670
MPMS No. 10741
Effective Date

UTILITY RELOCATION REIMBURSEMENT AGREEMENT

THIS AGREEMENT is made by and between the Commonwealth of Pennsylvania,
acting through the Department of Transportation, hereinafter called the DEPARTMENT

d

EXETER TOWNSHIP with its principal place of business located at 4975 Demoss
Road, Reading, Pennsylvania, hereinafter called UTILITY, collectively referred to as
Parties.

W]I N ESSEI H

WHEREAS, the DEPARTMENT is about to undertake a highway construction
project on State Route 2033, Section 018, in Berks County, Pennsylvania (Project);

WHEREAS, this Project will, in the opinion of the Secretary of Transportation,
require the adjustment of certain of the UTILITY's facilities, 72.00 percent of which, it is
agreed are located in public right of way, and 28.00 percent outside public right of way;

WHEREAS, any such UTILITY facilities transferred to or remaining at a location
within the right of way of a federally aided highway will be accommodated in accordance
with the provisions of the current 23 Code of Federal Regulations, Part 645, Subpart B,
of the Federal Highway Administration, United States Department of Transportation;

WHERFAS, all utility work performed pursuant to this Agreement must comply with
the Buy America provisions in 23 U.S.C. S 313, 23 CFR S 635.410 and the Steel Products
ProcurementAct, 73 P.S. S 1881 et seq.;

WHEREAS, the DEPARTMENT, whenever it enters upon and occupies the right
of way of a public utility, is required under the provisions of Section 412 of the State
Highway Law of June 1 , 1945, P.L. 1242, as amended (State Highway Law), to provide
the UTILITY substitute right of way on another and favorable location, and is authorized
by the State Highway Law to enter into an agreement with the UTILITY to contribute
toward the expense of the transfer or reconstruction of the UTILIW's facilities;



WHEREAS, the DEPARTMENT is authorized by the provisions of Section 412.1
of the State Highway Law to share in the costs of adjusting the UTILITY's facilities;

WHEREAS, the UTILITY has elected to participate in a pilot incentive/disincentive
cost share program;

WHEREAS, the Parties hereto have agreed thatthe DEPARTMENTwiII pay 75.00
percent of the cost of adjusting the UTILITY's facilities eligible for cost sharing pursuant
to the provisions of Section 412.1 of the State Highway Law and 100 percent of the costs
of adjusting those facilities eligible for reimbursement of relocation costs pursuant to the
provisions of Section 412 of the State Highway Law;

WHEREAS, the UTILITY, as paft of the pilot incentive/disincentive cost share
program, has agreed to incorporate the physical relocation of its UTILITY facilities into
the Project;

WHEREAS, the UTILITY has provided all design deliverables required for the
completion of this Agreement;

WHEREAS, the UTILITY understands that in order to participate in the pilot
incentive/disincentive cost share program it must execute and return this Agreement to
the DEPARTMENT on or before April 1 5,2017;

WHEREAS, as part of the incentive/disincentive pilot cost share program, the
DEPARTMENT agrees to assume 82.00 percent of the actualcosts, less any betterment,
provided that all of the design phase accelerated milestone dates (accelerated milestone
dates) are satisfied or 0.00 percent should the UTILITY fail to meet all of the accelerated
milestone dates; and,

WHEREAS, if the UTILITY can recover from the missed accelerated milestone
dates and the Project's letting is not delayed, the DEPARTMENT agrees to assume 46.00
percent of the actual costs, less any betterment.

NOW, THEREFORE:

In consideration of the foregoing premises and the mutual covenants hereinafter
contained and with the intent to be legally bound hereby, the Parties agree as follows:

1. Incorporated Utilitv Relocation Work - That the DEPARTMENT will make
the adjustments to the UTILITY's facilities consisting of sanitary sewer, together with
fittings and appurtenancesthereto between Stations 15+15 and 25+30, on State Route
2033, Section 018, in the County of Berks, Township of Exeter, in the manner and at the
location approved by the DEPARTMENT at a total estimated cost of Thirty-six Thousand
One Hundred and 00/100 ($36,100.00) dollars. Detailed cost estimates and plans
showing the adjustments of the UTILITY's facilities are in the possession of the Parties.



2. Accelerated Milestone Dates - The UTILITY agrees that that it shall meet
the accelerated milestone dates referenced in the cost sharing request letter dated
December 27 ,2016. A copy of cost sharing request letter is attached as Exhibit "A" and
made a part of this Agreement. Accelerated milestone dates can be modified by letter
countersigned by the District Assistant District Executive (ADE) for Design or his/her
designee on behalf of the DEPARTMENT and the UTILITY. lf either the DEPARTMENT
or the UTILITY do not agree with the proposed change(s), the date(s) in the Exhibit A will
apply and the disincentive will be enforced.

3. Reimbursement of Relocation Costs - That, upon completion of the work
set forth in Section 1, in accordance with the current 23 Code of Federal Regulations,
Part 645, Subpart A, of the Federal Highway Administration, United States Department
of Transportation, the provisions of which are incorporated herein by reference, the
DEPARTMENT shall certify to the UTILITY, the actual and related indirect costs thereof,
including the right of way costs, if any, and the UTlLlry shall pay to the DEPARTMENT
18.00 percent of the actual costs, which amount is estimated to be Six Thousand Four
Hundred Ninety-eight and 00/100 ($0,+99.00) dollars.

In the event that the UTILITY fails to meet the accelerated milestone dates
referenced in Section 2 due to its actions and with no fault of the DEPARTMENT, the
UTILITY shall pay to the DEPARTMENT 100.00 percent of the actual costs of the
relocation of its facilities eligible for cost sharing pursuant to the provisions of Section
412.1 of the State Highway Law.

In the event that the UTILITY fails to meet the accelerated milestone dates
due to its actions and with no fault of the DEPARTMENT, but the Project's letting is not
delayed, the UTILITY shall pay to the DEPARTMENT 75.00 percent of the actual costs
of the relocation of its facilities eligible for cost sharing pursuant to the provisions of
Section 412.1of the State Highway Law.

In the event that the UTILITY fails to meet the accelerated milestone dates
but is eligible for reimbursement of relocation costs pursuant to the provisions of Section
412 of the State Highway Law the DEPARTMENT will assume 100 percent of the actual
eligible costs of the relocation of the UTILITY's facilities in accordance with Section 412,
less any betterment.

4. Enoineerinq and Desiqn Related Services - The UTILITY shall make the
necessary preliminary engineering, construction engineering and inspection, and any
necessary changes and alterations not performed in Section 1, which costs are estimated
to be Thirty-eight Thousand Five Hundred Forty-eight and 80/100 ($38,548.80) dollars.

5. Certification of Costs - That, upon cornpletion of the items set forth in
Section 4, the UTILITY shall certify to the DEPARTMENT the actual costs and any related
indirect costs incurred, said costs to have been accumulated in accordance with a work
order accounting procedure prescribed by the applicable Federal or State regulatory



body, and the DEPARTMENT shall verify said costs and pay to the UTILITY 82.00 percent
of said costs, less any betterments and exclusive of any charge for interest on
construction money, which amoqnt is estimated to be Thirty-one Thousand Six Hundred
Ten and 021100 ($31,610.02) dollars.

In the event that the UTILITY failed to meet any of the accelerated milestone
dates, the UTILITY's share will be 100 percent of the actual and related indirect cost of
the work referenced in Section 4, which was eligible for cost sharing pursuant to the
provisions of Section 412.1of the State Highway Law.

In the event that the UTILITY can recover from a missed accelerated
milestone date(s) and the Project's letting is not delayed, the only amount which will be
payable to the UTILITY will be 25.00 percent of the actual and related indirect cost of the
work, referenced Section 4, eligible for cost sharing pursuant to the provisions of Section
412.1of the State Highway Law.

In the event that the UTILITY fails to meet the accelerated milestone dates
but is eligible for reimbursement of relocation costs pursuant to the provisions of Section
412 of the State Highway Law the DEPARTMENTwiII reimburse 100 percent of the actual
eligible costs, referenced in Section 4, in accordance with Section 412, less any
betterment.

6. Invoicinq and Pavment - lf the reimbursable amount of this Agreement
exceeds $10,000.00, then at the option of the UTILITY, payment may be made in
installments, as follows:

Upon receipt of the fully executed Agreement, the UTILITY may submit an
invoice for the said portion of the actual costs in excess of $5,000 incurred for the items
set forth in Section 4. Thereafter, upon incurring additional costs, the UTILITY may submit
prorated periodic invoices for such additional costs, said invoices to be submitted no more
frequently than one hundred twenty (120) days or upon incurring Ten Thousand
($10,000.00) dollars additional costs, whichever first occurs. Payment of initial and
periodic invoices, submitted in accordance with this section will be made within sixty (60)
days of receipt by the DEPARTMENT.

Total invoices for partial payments may not exceed 75% of the reimbursable
amount of this Agreement.

7. Automated Clearinq House - The Commonwealth will make payments to
the recipient of the funding through the Automated Clearing House ("ACH'). Within 10
days of the contract execution date, the recipient of the funding must submit or must have
already submitted its ACH and electronic addenda information, if desired, to the
Commonwealth's Payable Service Center, Vendor Data Management Unit at 717-214-
0140 (FAX) or by mailto the Office of Comptroller Operations, Bureau of Payable Service
Center, Payable Service Center, Vendor Data Management Unit, 555 Walnut Street- 9th



Floor, Harrisburg , PA 17101 A copy of the ACH enrollment form can be obtained online
at vilanrv.vendorreqistration.state.oa.us/cvmu/paper/Forms/ACH-EFTenrollmentform.pdf.

8. Riqht-to-Know Law - The Pennsylvania Right-to-Know Law, 65 P.S. SS
67.101 - 3104, applies to this Agreement. Therefore, this Agreement is subject to, and
the UTILITY shall comply with, the clause entitled Contract Provisions - Right to Know
Law, attached as Exhibit "B" and made a part of this Agreement. As used in this
Agreement, the term "Contractor" refers to the UTILITY.

9. Submission of Final Costs - The UTILITY shall remit allfinal costs within
365 calendar days following completion of the work. lf UTlLlry fails to submit costs within
365 days following completion of the Project, the actual cost paid to UTILITY to date by
the DEPARTMENT will be considered final payment. lf the UTILITY is unable to submit
its final bill within 365 calendar days following written notice of the completion of the
Project, the UTILITY may file a written request with the DEPARTMENT, within said 365
days, seeking a limited extension of time within which to submit a final bill. A request for
an extension of time may be granted at the discretion of the DEPARTMENT.

10. Record Keepinq - The UTlLlry agrees to maintain and provide, in any
applicable contracts entered into to effect a portion of this relocation, that its contractors
will also maintain, all books, documents, papers, accounting records and other evidence
pertaining to cost proposals and estimates and to costs incurred and to make such
materials available at their respective offices at all reasonable times for a period of not
less than three (3) years from the date final reimbursement payment has been received,
for the purpose of examination by representatives of the DEPARTMENT and the Federal
Government and copies thereof shall be furnished if requested.

11. Subordination to the Hiqhwav Easement - The UTILITY agrees to
subordinate to the highway easement acquired or to be acquired by the DEPARTMENT
for the aforesaid Project, any and all property rights which the UTILITY may have within
the required right of way, functional replacements for which having been provided by the
DEPARTMENT, either by acquisition of substitute right of way or as otherwise specifically
provided for herein. The UTILITY shall retain any and all other existing rights, if any to
occupy the required right of way with its facilities. Subsequent construction, alteration,
operation or maintenance of the facilities, adjusted pursuant to this Agreement shall
except as othennrise herein provided, be in accordance with the highway occupancy
provisions of this Agreement and the current Highway Occupancy Regulations of the
Department of Transportation and, where applicable, the Federal Highway
Administration.

12. Cancellation, Abandonment or Revision of Proiect - lt is further agreed
that if, for any reason, the Project referred to herein shall be cancelled, abandoned, or
revised, in such a manner that in the opinion of the Secretary of Transportation the work
described in Section 1 of this Agreement should be no longer required, then in such event,
the only amount which will be payable to the UTILITY will be 82.00 percent of the actual



and related indirect cost of the work eligible for reimbursement under the provisions of
Sections 412 and 412.1 of the State Highway Law actually completed at the time of
notification by the DEPARTMENT of the said cancellation, abandonment or revision, plus
any additional expenses incurred by the UTILIW in restoring its system to normal
operating conditions.

ln the event that the UTILITY can recover from a missed accelerated
milestone date(s) and the Project's letting is not delayed, the only amount which will be
payable to the UTILITY will be 25.00 percent of the actual and related indirect cost of the
work eligible for reimbursement under the provisions of Sections 412 and 412.1 of the
State Highway Law actually completed at the time of notification by the DEPARTMENT
of the said cancellation, abandonment or revision, plus any additional expenses incurred
by the UTILITY in restoring its system to normal operating conditions.

In the event that the UTILITY failed to meet the any of the accelerated
milestone dates, the UTILITY will be reimbursed 100 percent of the actual and related
indirect cost of the work eligible for reimbursement under the provisions of Section 412 of
the State Highway Law actually completed at the time of notification by the
DEPARTMENT of the said cancellation, abandonment or revision, plus any additional
expenses incurred by the UTILITY in restoring its system to normal operating conditions.

13. Amendments and Modifications - No alterations or variations to this
Agreement shall be valid unless made in wrlting and signed by the Parties. Amendments
to this Agreement shall be accomplished through a formal written document signed by
the Parties with the same formality as the originalAgreement.

14. Titles Not Controllinq - Titles of sections are for reference only, and shall
not be used to construe the language in this Agreement.

15. Severability - The provisions of this Agreement shall be severable. lf
any phrase, clause, sentence or provision of this Agreement is declared to be contrary to
the Constitution of Pennsylvania or of the United States or of the laws of the
Commonwealth the applicability thereof to any government, agency, person or
circumstance is held invalid, the validity of the remainder of this Agreement and the
applicability thereof to any government, agency, person or circumstance shall not be
affected thereby.

16. No Waiver - Either Party may elect not to enforce its rights and remedies
under this Agreement in the event of a breach by other parties of any term or condition of
this Agreement. In any event, the failure by either party to enforce its rights and remedies
under this Agreement shall not be construed as a waiver of any subsequent breach of the
same or any other term or condition of this Agreement.

17. Independence of the Parties - lt is understood by and between the
Parties that nothing contained herein is intended or shall be construed to, in any respect,



create or establish the relationship of partners between the UTILITY and the
DEPARTMENT, or as constituting the DEPARTMENT as the representative or general
agent of UTILITY for any purpose whatsoever. .

18. Assiqnment - This Agreement may not be assigned by the UTlLlW,
either in whole or in part, without the written consent of the DEPARTMENT.

19. Third Partv Beneficiarv Riqhts - The Parties to this Agreement
understand that this Agreement does not create or intend to confer any rights in or on
persons or entities not a pafi to this Agreement.

20. Notices - All notices and reports arising out of, or from, the provisions of
this Agreement shall be in writing and given to the parties at the address provided under
this Agreement, either by regular mail, facsimile, e-mail, or delivery in person.

21 . Inteqration and Merqer - This Agreement, when executed, approved and
delivered, shall constitute the final, complete and exclusive Agreement between the
Parties containing all the terms and conditions agreed on by the Parties. All
representations, understandings, promises and agreements pertaining to the subject
matter of this Agreement made prior to or at the time this Agreement is executed are
superseded by this Agreement unless specifically accepted by any other term or provision
of this Agreement. There are no conditions precedent to the performance of this
Agreement except as expressly set forth herein.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANKI
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lN WITNESS WHEREOF, the parties have executed with Agreement the date
first above written.

ATTE

BY

lf a Corporation, the President or Vice-president must sign and the Secretary,
Treasurer, Assisfanf Secretary or Assrcfant Treasurer must attest; if a sole
proprietorship, only the owner must sign; if a paftnership, only one paftner need
sign; if a limited partnership, only the general partner must sign. lf a Municipality,
Authority or other entity, please attach a resolution.

ICOMMoNWEALTH STGNATURES ON NEXT PAGEI

TOWNSHIP
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BY

COMMONWEALTH OF PENNSYLVAN IA
DEPARTMENT OF TRANSPORTATION

BY
Central Office Utility
Administrator

APPROVED AS TO LEGALITY PRELIMINARILY APPROVED
AND FORM

Date

BY
Chief Counsel Date Senior Counsel in Charge Date

FUNDS COMMITMENT DOCUMENT

Deputy General Counsel Date NO. U05U270000

CERTIFIED FUNDS AVAILABLE UNDER
SAP NO.

SAP COST CENTER

Deputy Attorney General Date GL. ACCOUNT
AMOUNT $31,610.02

BY
For Comptroller Operations Date

BY

BY



December 27 ^2016

Mr. Michael W, Rebert, P.E., Dishict Executive
PA Deparfment of Transportation
Engineering District 5-0
1002 Hamilton Steet
Allentown, PA 18l0l

ATTN: Utility Relocation

Dear Sir ol Madam:

Berks County
RE: S.R.2033-028
Section 0lB
Cost Sharing Request Letter
for lncorporated Work (Pilot l)

This conespondence js submitted in accoldance with Chapter 8.1 .C of Design Manual Part 5, Utilify
Relocation, for refenal to the Secretary ofTransportation.

The proposed Highway Improvement Project of State Route 2033, Section 0lB. between Station
l9+70 and Station ryL,located irr Exeter Township in Berks County requires the relocation and/or
adjustment of certain gravity sanitary sewer main facilities owned by Exeter Townhip.

It is understood that the cost of relocating and/or adjusting our facilities are normally at our cost and
expense, but that under the provisions of Section 412.1 of the Act of June l, 1945,P.L. 1242, as arnended,
36 P.S. $670-412.1, the Secretary of Trausportation may determine that the Department will share in
such cost.

Accordingly, it is hereby requested that the Department of Transportation share in the costs of the
relocation and/or adjustment of our gravitv sanitary sewer main facilities.

Exeter Township hereby offers to pay 25.00 per centum of the actual cost to relocate and/or
adjust our Eravity sanjtary sewer main facilities, provided the Department of Transportation will share in
the balance of the actual cost thereof, less any betterment.

Furthermore, Exeter Township hereby agrees to execute an Agreement prepared by the
Department of Transportation with such terms ar:d conditions as the Secrctary may deem necessaty
andadvisable.

If the Secretary of Transportation accepts our offer and determines that the Department will share in
75.00 per cenfum, Exeter Township hereby agrees to provide:

. The justification for utility irnpacts no later tlran the agreed upon date of December 30. 20 | 6.

. Tlre utiliV relocation plans, specifications. and estimate/agreement package no later than the
ageed uporr date of February I 5. 2012.

. The signed agreement to the Departlnent no later than the agreed upon date ofApril 15.2017.

Exeter Township recognizes and accepts that failure to meet the above stated milestones rvill result
in the Department reducing its share to 25.00 per centum of the actual cost to relocate and/or adjust
oul water main faci lities.

Aftached hereto and made a part hereof is an executed resolution authorizing Township Manager to
make the within offer.

Sincerely, Exeter Township

Exhibit "A"



Contract Provisions - Rieht to Know Law i

a. The Pennsylvania Rightto-Know Law,65 P.S. $$ 67.101-3104, ("RTKL") applies to this Contract,
For the purpose of these provisions, the term "the Commonwealth" shall refer to the contracting
Commonwealth agency.

b. If the Commonwealth needs the Contractor's assistance in any matter arising out of the RTKL related
to this Contract, it shall notifu the Contractor using the legal contact information provided in this
Contract. The Contractor, at any time, may designate a different contact for such purpose upon
reasonable prior written notice to the Commonwealth.

c. Upon written notification from the Commonwealth that it requires the Contractor's assistance in
responding to a request under the RTKL for information related to this Contract that may be in the
Contractor's possession, constituting, or alleged to constitute, a public record in accordance with the
RTKL ("Requested Information"), the Contractor shall:

1. Provide the Commonwealth, within ten (10) calendar days after receipt of wriften
notification, access to, and copies of, any document or information in the Contractor's
possession arising out of this Contract that the Commonwealth reasonably believes is

Requested Information and may be a public record under the RTKL; and

2. Provide such other assistance as the Commonwealth may reasonably request, in
order to comply with the RTI(L with respect to this Contract.

d. If the Contractor considers the Requested Information to include a request for a Trade Secret or
Conlidential Proprietary Information, as those terms are defined by the RTKL, or other information that
the Contractor considers exempt from production under the RTKL, the Contractor must notify the
Commonwealth and provide, within seven (7) calendar days of receiving the written notification, a
written statement signed by a representative of the Contractor explaining why the requested material is

exempt from public disclosure under the RTKL.

e. The Commonwealth will rely upon the written statement from the Contractor in denying a RTKL
request for the Requested Information unless the Commonwealth determines that the Requested
lnformation is clearly not protected from disclosure under the RTKL. Should the Commonwealth
determine that the Requested Information is clearly not exempt from disclosure, the Contractor shall
provide the Requested Information within five (5) business days of receipt of written notification of the
Commonwealth' s determination.

f. If the Contractor fails to provide the Requested Information within the time period required by these
provisions, the Contractor shall indemnify and hold the Commonwealth harmless for any damages,
penalties, costs, detriment or harm that the Commonwealth may incur as a result of the Contractor's
failure, including any statutory damages assessed against the Commonwealth.

g. The Commonwealth will reimburse the Contractor for any costs associated with complying with these

provisions only to the extent allowed under the fee schedule established by the Office of Open Records or
as otherwise provided by the RTKL if the fee schedule is inapplicable.

Revised Februarv l. 20 t0

Exhibit "B" page I of 2



h. The Contractor may file a legal challenge to any Commonwealth decision to release a record to the
public with the Office of Open Records, or in the Pennsylvania Courts, however, the Contractor shall
indemnifu the Commonwealth for any legal expenses incuned by the Commonwealth as a result of such a
challenge and shall hold the Commonwealth harmless for any damages, penalties, costs, detriment or
harm that the Commonwealth may incur as a result of the Contractor's failure, including any statutory
damages assessed against the Commonwealth, regardless of the outcome of such legal challenge. As
between the parties, the Contractor agrees to waive all rights or remedies that may be available to it as a

result of the Commonwealth's disclosure of Requested Information pursuant to the RTKL.

i. The Contractor's duties relating to the RTKL are continuing duties that survive the expiration of this
Contract and shali continue as long as the Contractor has Requested Information in its possession.

Reviscd Februarv 1. 2010

Exhibit"8" page2of2
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This Master Eleclric Energy Sales Agreement (this 'Agreement') is entered into effective as of lhe 4th day of March 2016 (the
"Effec0ve Date) by and between GDF SUEZ ENERGY RESOURCES NA, lNC. ("Suez"), a Delaware corporation and EXETER
TOWNSHIP ('Custome/). Suez and Customer are also referred to herein individually as a 'Party' and collectively as the
"Parties." Unless provided to ttre contrary, capitalized terms are defined in Section 3.

!EEon*6Nll;;trRAt5'ncridn=:rtsRtri51r1{6cijnDiiionSEi
,|.1 Purchase and Sale. Subject to ttre terms and conditions set brth herein, Suez shall sell and deliver and Customer

shall purchase and receive Firm Full Requirements Servlce pursuant to a Sales Confirmation attached hereto and th6 terms and
conditions specified herein. Any conflic{ between the terms and conditions of this Agreement and the terms and conditions in an
applicable Sales Conf,rmation shall be resolved in favor of the Sales Confirmation. During the term of fris Agreement, should
Suez fail to deliver sufficienl quantities of electricity to the local utility distribution company for delivery to Customer or fail to
l6schedule the delivery of electricity to Customer by the local utility distribution company, Customer and Suez recognize: (i) the
local utility distribution company, per the local utili$ distribution company's Tariff responsibilities, nevertheless is obligated to
deliver sufficient elecbicity to satisfo CustomeCs needs and (ii) Suez shall settle with the ISO sub.lect to Section 1.4 herein at no
additional cost or expense to Customer with respect to the purchase of elecficity to cover any such failure.

1.2 Contract Price. Customer shall pay Suez the Contract Price, as specified in an applicable Sales Confirmation, for the
quantity of electric energy consumed in a Billing Cycle.

1.3 Term. This Agreement shall be effective on the Effective Date and shall remain in effiect until terminated by either Party
upon thirty (30) days prior written notice. Notwithstanding the foregoing, the lermination of this Agreement shall not affect or
excuse the performance of either Party pursuant to any prov'sion of tttis Agreement that by its terms survives any such
termination and proMded, further, any Sales Confirmations executed pursuant to this Agreement shall remain in effect, and the
provisions of this Agreement shall continue to apply thereto, until both Parlies have fulfilled any and all of their respective
obligations with respect to the underlying hansaclions.

1.4 Billino and Pavmenl As soon as practicable following the receipt of any invoice detailing Utility Related Charges, ISO
bes or charges, and Customeis metered electric energy consumption, Suez will deliver to Customer an invoice seting brth the
amount due for he preceding Billing Cycle. Such invoice shall include the monthly charges br energy consumption and any
other charges or fees imposed pursuant to the terms of this Agreement, and any applicable Taxes and Utility Related Charges.
Suez may, however, use estimated data for billing purposes hereunder provided that such estimates will be subject to future
reconciliation upon r€ceipt of final data regarding the actual quantity of energy consumed for the applicable Billing Cycle, As
measured from the date of the invoice, payment shall be due to Suez by check, electronic transbr or any other mutually agreed
upon payment me$pd in accordance with the payment terms of the Sales Confirmation. Overdue payments will accrue interest
at the Interest Rate from the due date to the date of payment. lf any amount of an invoice is disputed in good faith, the entire
amount shall be paid when due. Any disputed amounb that are ultimately determined to be owed to Customer shall be r+paid
by Suez with interest accrued at the Interest Rate from the date payment was due through the date of re-payment to the
Customer. Notwithstanding the foregoing, if Suez elects to utilize the applicable local utility to dlstribute invoices, Customer shall
comply with the billing and payment requirements of the local utility.

; SEEfrciN"2. IGENERAEJTER1US ANUbOND|TIOIIS:iE

2.1 Notices. NoUces, correspondence, and address changes shall be in writing and delivered by regular or elecFonic rnail,
facsimile, or similar means or in person. Notice by facsimile, electronic mail or hand delivery shall be deemed to have been
received on the date hansmitted or delivered (after business hosrs deenred recelved on next Business Day) and notice by
overnight mail or courier is deemed received two (2) Business Days after it was sent. All notices shall be provided to the penon
and addresses specified in Section 4, or to such other person and address as a Party may ftom tlme to time specif, in writing to
the other Party.

2.2 Taxes.'Tax(es)' means all fees and taxes (other than income taxes) imposed by a governmental authority on the
purchase and sale of elec{ricity, including utilig, gross receipts, sales, use, ftanchise and e:<cise taxes. Customer is responsible
for all Ta>os and shall reimburce Suez ficr the cost of any such Tax witrout markup, whether levied directy on Customer or
Suez. Customer will provide any applicable Tax exemption certificates, and until provided, no exemption will apply. Customer
and Suez will administer and implement this Agreement with the intent to minimize Taxes. Suez will not refund or credit
previously paid Talos, butwill assign to Customer applicable refund claims,

2.3 Tifle. Risk of Loss. Title, liability and risk of loss associated with the electric energy purchased and sold hereunder
shall pass from Suez to Customer at the delivery point specified in an appli€bl€ Sales Confirmation.

2.4 Credit Assurances. lf requested by a Party, the other Party or its Guarantor shall make available within a reasonable
period of time copies of all its SEC Form 10-K and/or Form 1 0-Q reports or, if such reports are unavailable, copies of the Party's
most recent audited financial statements. Such reports shall be prepared in accordance with generally accepted accounting
principles; provided, howe\€r, that should any such shtements not be available on a timely basis due to a delay in preparation
or certification, such delay shall not be an Event of Default so long as such Party or such Guarantor diligently pursues he

Page 1 of9
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preparation, certification and delivery of the specified reports. lf either Party has reasonable grounds to believe the oher Party
has experienced a Material Adverse Change or the other Party's creditworthiness or performance under this Agreement has
become unsatisbctory, then fiat Party shall provide the other Party wilh written notice requesting Performance Assurance in an
amount determined by the requesting Party in a commerdally reasonable manner. Upon receipt of such notice, the receiving
Par$ shall have three (3) Business Days to remedy the situation by providing such Perbrmance Assurance to the requesting
Party. In the etrent that the receiving Party fails to provide such Perfrcrmance Assuranoe within three (3) Business Days of
receipt of such nofce, hen an Event of Default shall be demed to have occuned and the reguesting Party shall be entitled to
any remedies set forth in this Agreement.

2.5 Force Maieure. 'Force Majeure' shall mean an event that is beyond the reasonable control of lhe Claiming Party that
could not have been prevented by the exerclse of due diligence, including, but not limibd to: acts of God; civil disturlxances or
disobedience; labor dispute, labor shortage; sabotage; explosions; accrdents affecting machinery or power lines; lightning;
earthquakes; fires; storms; tomadoes, floods, failure of transmission or distribution, failure of generation, acts of a public enemy;
and the direct or indlrect effec't of govemmental orders, actions or interferences (so long as the Claiming Party has not apptied
for, assisted in, or fail€d to reasonably oppose such government action). Nothing contained herein shall be construed to require
a Claiming Party to se$e any strike or labor dispute. lf eiher Par$ is rendered unable by Force Majeure to carry out, in whole
or part, ib obligations under this Agreemen( such Party shall give notice and provide full details of the event to the other Party in
writing as soon as practicable afler the occurrenoe of the event. During such Force Majeure period, the obligations of the
Parties (other than the obligation to make payments then due or becoming due with respect to performance prior to the event)
will be suspended to the extent required. The Party daiming Force Maieure will make all reasonable attempts to remedy the
effects of the Force Majeure and continue performance under this Agreement with all reasonable dispatch, provided, however,
that no provisron of this Agreement shall be interpreted to requir€ Suez to deliver, or Customer to receive, electrlc energy at
points other han the delivery point(s). Force Majeure shall not include (a) Customels decision to shut down, sell or relocate its
facilities or (b) economic loss due to Customer's loss of ma*ets or suppliers.

2.6 Events of Default. An 'Event of Defuult'means, with respect to a Parg alleged to have tiaken or been affec'ted by any
of the actions set forth below in this section (the 'Defaulting Party'): (a) the failure by the Defaulting Party to make, when due,
any payment required under this Agreement if such failure is not remedied wihin five (5) Business Days afier written notice of'
such failure is given to the Defaulting Party by the other Party ('Non-Defaulting Party'), or (b) any representation or wananty
made by the Defaulting Party in this Agreement proves to have been false or misleading in any material respec{ when made or
ceases to remain true during the Term; or (c) the failure by the Defaulting Party to perform any covenant set forth in this
Agreement and for which a emedy is not provided herein and such failure is not excused by the other Parg in writing or by
Force Majeure orcured within five (5) Business Days afterwritten notice thereof to the Defaulting Party or (d) the failure of a
Party to provide Performance Assurance in accordance with Section 2,4; or (e) absent agreement to the contrary 0re failure of
Customer to utilize Suez as ib sole supplier of electric energy for the facilities and accounts specified in an applicable Sales
Confirmation (absent a failure to perbrm by Suez); or (D the Defaulting Party: (i) makes an assignment or any general
arangement for the benefit of creditors; or (ii) otherwise becomes Bankrupt or lnsolvent.

2.7 Remedies upon Event of Default. lf an Event of Default occurs, the Non-Defaulting Party shall have the right (i) to
liquidate and terminate any and all Sales Confirmations hereunder and/or (ii) suspend performance. lf Non-DefaultinS Party
elects to terminate and liquidate, it shall calculate the aggregate amount of losses or gains it incurs in accordance with the
following formula: Termination Payment = (Contract Price - Cunent Market Price) x (he amount of electricity remaining to be
delivercd under the terminated Sales Confirmations as shotiln in the Monthly Anticipated Consumption table attached thereto).
The Non-Defaulting Parly shall provide a written explanation of its calculation of the Termination Payment to the Defaulting
Party, and the Termination Payrnent shall be due within five (5) Business Days thereafter.

2.8 Limitation of Liabilitv. FOR BREACH OF ANY PROVISION FOR WHICH AN EXPRESS REMEDY OR MEASURE OF
DAMAGES IS PROVIDED IN THIS AGREEMENT, THE LIABILITY OF THE DEFAULTING PARry SHALL BE LIMITED AS
SET FORTH IN SUCH PROVISION, AND ALL OTHER DAMAGES OR REMEDIES HEREBY ARE WAIVED. IF NO REMEDY
OR MEASURE OF DAMAGES IS EXPRESSLY PROVIDED, THE LLqBILITY OF THE DEFAULTING PARTY SHALL BE
LIMITED TO DIRECT ACTUAL DAMAGES ONLY AND ALL OTHER DAMAGES AND REMEDIES ARE WAIVED. IN NO
EVENT SFUALL EITHER PARTY BE LIABLE TO THE OTHER PARW FOR CONSEOUENTIAL, INCIDENTAL, PUNITIVE,
SPECIAL, E(EMPI.ARY OR INDIRECT DAI,IAGES IN TORT, CONTRACT UNDER ANY INDEMNITY PROVISION OR
OTHERWISE.

2.9 Indemnificalion. Except as limited by Sec{ion 2.8, each Parly shall indemnify, debnd and hold the other Party
harmless from claims, dernands and causes of action asserted against the indemnitee by any person arising from or out of any
event, circumstance, act or Incident first occuning or existing during the period when conffol and tifle to electric energy 'rs vested
rn such Party as provided in Section 2.3.

2.lOReoresentations and Wa As a material inducement to entering into this Agreement, each Party, with respect to
itself, represents and wananb to the other Party as of the Efbctive Date as follows: (a) it is duly organized, valldly existing and
in good standing under the laws of the jurisdiction of its ficrmation and is qualified to conduct its business in those iurisdictions
necessary to perform this Agreement (b) t has all regulatory authorizahons, permits and licenses necessary for it to legally
perbrm its obligations under this Agreemen( (c) the execution, delivery and performance of this Agreement are within its
powers, have been duly authorized by all necessary action and do not violate any of the terms or conditions in ib goveming
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documents or any contract to which it b a party or any law, rule, regulation, order, writ, judgrnent, decree or other legal or
regulatory detemination applicable to it; (d) this Agreement and each other document executed and delivered in accordance
with this Agreement constitute its legally valld and binding obligation enforceable against it in accordance with its terms, subject
to any equitable defenses; (e) it is not Bankrupt or lnsolvent and there are no reorganization, receivership or other anangement
proceedlngs pendlng or being contemplated by it, or to its knowledge threatened against it; and (f) it has read this Agreement
and fully understands ib rights and obligations under this Agreement, and has had an opportunity to consult with an attorney of
its own choosing to explain the terms of this Agreement and the consequences of signing it. Customer furher represents and
warrants to Suez throughout the term of this Agreement that no facility or account listed on Attachment A, Exhibit 1 is classified
by the applicable utili$ as a residential account Wih the exception of any wananty that is expressly set brth in this Agreement,
Suez and its successors, assigns and delegatees make NO WARRANTY OF ANY KIND, EITHER EXPRESS OR IMPLIED,
INCLUDING, BUT NOT LIMITED TO, THE IMPLIED WARMNTIES OF MERCHANTABILITY AND FITNESS FOR A
PARTICUTAR PURPOSE with regard to the services Suez proMdes or lhe actiMties Customer undertakes, pursuant to this
Agreement. Suez has no duty to advise Customer or exercise judgment on Custome/s behalf as to the merits or suilability of
any transactions that Suez proposes to enter into with Customer.

2.l1Confidentialitv. Neither Party shall disclose, unless authorized in writing by the other Party, the terms of this
Agreement to a third party (other than the Party's employees or its lenders, counselors or accountants who have agreed to keep
such terms confidential) except in order to comply witr any applicable law, order, regulation or exchange rule, to collect debts
owed or to obtain transmission, distribution, ancillary or other regulated services; provided, each Party wll notify the other Party
of any proceeding of which it is aware which may result in non+outine disclosure. The Parties shall be entitled to all remedies
available at law or in equi$ to enforce, or seek relief in connedion with, this confidentiality obligation; provided, all monetary
damages shall be limited to direct actual damages and a breach of this sectbn shall not give rise to a right to suspend or
terminate his Agreernent.

2.12Modification of Aqreement. Any alteration, deletion or addition to this Agreement shall be effective only if made in a
written amendment execxrted by both Parties. No amendment, modification or supplement shall be made to this Agreement by
course of perbrmance, course of dealing or usage of trade, or by the failure of a Party to object to a deviation from the terms of
thls Agreement.

2.l3Assionment and Bindlns Efiect. Neither Parly will assign this Agreement or any of ib rights or obligations under this
Agreement without the prior written consent of the other Party. Consent to assignment shall not be unreasonably withheld. Any
su@essor or assignee of the rights of any Party shall be subject to all the provisions and conditlons of this Agreement to the
same eltent as though such suc@ssor or assignee were the odginal Party under this Agreement. The assignment or transbr of
any rights under this Agreement shell be efhctive when lhe assignee or transfuree agrees in writing to assume all of the
obligations of he assignor or transferor and to be bound by all of the provisions and conditions of this Agreement This
Agreement will inure to the benefit of and be binding upon the Parties and their respective successors and permifred assigns.
Any assignment in violation of this Section shall be void.

2.148!![nq Djggte_Bssolglign. A Party may, in good faith, dispute the correctness of any invoice or any adjustment to an
invoice rendered under his Agreement or adjust any alithmetic or computational enor within twen$-four (24) months of the date
the invoice or adjustment to an invoice was rendered. In the event of any dispute between the Parlies about any bill, charge or
service pursuant to this Agreement, each Party will thoroughly investigate the matter and promptly report the results of its
investigation to the other Party. Any dispute with respect to an invoice is waived unless the other Party is notifed In accordance
with this Section 2.14 within twenty-four (24) months after the invoice is rendered or any specific adjusbnent to the invoice is
made.

2.15-Qhang_inl=Ut In the event hat there is a change in law, administrative regulation, tariff, or any fees or costs &nposed
by the applicable ISO or by a Govemmental Authority, or a change in ISO/RTO Operations, mailet siructure, congestion zone
design, or protocob, or a change in application or interpretation thereof, and such change causes Suez to incur any capital,
operating or other cosb relating b he provision of services contemplated herein, in order to malntaln the same level and
quanttty of delivery of electric energy, Suez shall have the right to adiust the amounts payable by Customer under this
Agreement to reflec( based on the type of drange, CustomeCs pro rata share of Suez's incremental cosb resulting fiom such
change. Provided that in the event such a change in law renders performance under this Agreement illegal, the Parties shall
meet as soon as practicable to atempt to renegotiate tlris Agreement to comply with sucft change, and if the Parties are unable
to amend this Agreement, the Parties' obligations hereunder shall terminate upon the earlier of the date the change in law
becomes effuctive or on the date Customer @mmences servlce with a retail energy provider in lieu of Suez.

2.16covemlno Law. THIS AGREEMENT AND ALL MATTERS ARISING OUT OF OR REI-ATING TO lT SHALL BE
GOVERNED AND CONSTRUED IN ACCORDANCE WITH THE LAWS OF THE STATE OF TEXAS, WTHOUT REGARD TO
ANY CONFLICTS-OF-LAW PRINCIPLE THAT DIRECTS THE APPLICATION OF ANOTHER JURISDICTION'S LAWS. EACH
PARTY CONSENTS TO THE PERSONAL JURISDICTION IN ANY FEDEML OR STATE COURT WITHIN HOUSTON,
HARRIS COUNry, TEXAS IN ANY ACTION OR SUIT COMMENCED IN SUCH COURT, AND EACH PARTY HEREBY
WAIVES ANY OBJECT1ON THAT IT MAY HAVE BASED UPON I-ACK OF PERSONAL JURISDICTION, IMPROPER VENUE
OR FORUM NON CONVENIENS. EACH PARTY WAIVES ANY RIGHT TO TRIAL BY JURY IN ANY ACTION RELATING TO
THIS AGREEMENT.
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2.17Misc. This Agreement, any Appendix or Exhibits attached hereto and any Sales Confirmations exe@ted in accordance
with this Agreernent constitute the entire agreement between the Parties. There are no prior or contemporan@us agreements
or representations affecting the same subject mafter other than those herein expressed- No amendment, modification or
change will be enforceable unless reduced to writing and e)€cuted by both Part'res. No waiver by any Party hereto of any one or
more defaulb by the other Pafi in the perbrmence of any of the provisions of this Agreement will be consbued as a waiwr of
any other default or dehults whetlrer of a like kind or difbrent nature. lf any provision of this Agreement is found to be illegal or
unenforceable, the other provislons shall remain effective and enforceable to the greatest extent permitted by law. All
confidentiality and indernnity rlghb will suNive the brmination of this Agreement. This Agreement may be executed in several
counterparts, each of which will be an original and all of which constifute one and the same instument. Except as elqressly
provided otherwise in this Agreement, all remedies in this Agreement, including the right of termination, are cumulati\€, and use
of any remedy shall not preclude any other remedy in this Agreement. In any action or proceeding to collect amounts due under
this Agreement, the prevailing Party shall be entifled to recover its collection costs and expenses, including reasonable
attorneys'fees, from the other Party.

-SEcToN 3. pEFt-tirnoNs .'

Bankrupt means with respect to any entity, such entity (i) files a petition or otherwise commences, aulhorizes or acquiesces in
the commenccment of a proceeding or cause of action under a bankruptcy, insolvency, reorganization or similar law, or has any
suci petition filed or commenced against it, (ii) makes an assignment or any general anangement for the benefit of creditors, (iii)
otheruise becomes bankrupt or insolvent (houever eMdenced), (iv) has a liquidator, adminishator, receiver, trustee, mnservator
or similar offcial appointed with respect to it or any substantial portion of its property or assets, or (v) is generally unable to pay
its debts as they fall due.

Billlng Gycle means, for each account, the period between successive lnvoioes rendered by either Suez or the applicable utility
during the applicable Term.

Business Day means any day except a Saturday, Sunday, or a Federal Reserve Bank holiday. A Business Day shall open at
8:00 a.m. and close at 5:00 p.m. local dme for he relevant Party's principal place of business. The relevant Party, in each
instance unless otherwise specified, shall be the Party b whom the notice, payment or delivery is being sent and by whom the
notice or payment or delivery is to be received.

Clalmlng Party means the Party claiming an event of Force Majeure.

Contract Price means the price in U.S. dollars as specified in an applicable Sales Confirmation.

Current Market Prlce means the wholesale price of electricity and any applicable related services (e.9. capacig, ancillary
seMces) that are available for sale at the time of a termination and liquidation. Such price may be based on quotes frorn
leading brokers, dealers, and other sellers in the wholesale market and the Non-Defaulting Party shall not be required to enter
into any transactions in order to establish the Current Market Price.

Firm Full Requirements Service means that either Party shail be relieved of its obligations to sell and deliver or purchase and
recei\re elecfic energy hereunder without liability only to the extent that, and for the period during which, such performance is
prevented by Force Majeure or any type of curtailment as ordered by the applicable lSO.

Governmental Authority means any federal, state, local, municipal or other governmen( any governmental, regulatory or
adminisUative agency, commission or ofter authority lawfully exercising or entitled to exercise jurisdiction over the Parties or
any transaction contemplated herein.

Guamntor means with respect to a Party, an entity providing a guaranty of payment in favor of the other Party in a form
mutually agrced to by the Parties.

lnsolvcnt means with respec{ to any Pafi, when such Party shall be unable to pay liabilities as they mature or sudr entity shall
admit in writing its inabilig to pay its debb generally as they become due.

lntere3t Rate means, for any date, the lesser of (a) one and one-half percont (1 %ok) per month or (b) the maximum rate
permitted by applicable law.

ISO means an Independent System Operator to be specified on a Sales Confirmation.

Material Adveee Ghange shall mean that Customels credit rating has dropped below BBB- per Standard & Poors or Baa3 per
Moody's I nvestors Servioe.

Performance Assunnce means collateral in the brm of either cash, letter(s) of credit, corporate guaranlees, or other security
accoptable to the requesting Party.

RTO means the applicable regional transmrssion organization responsible br moving electricity over large interstate areas.

Utillty Related Gharges is defined in the appl'tcable Sales Confirmation-

Utility Transfer Date means the time and date on which the applicable utility has completed the proc€ss necessary to permit
Suez to commence or discontinue providing the services hereunder, The process may include, as necessary and without
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limitation, recognizing Suez as Custome/s electic supplier and /or limited agent; processing and acting on direct access seMce
requests; installation of meters and lhe final meter read date.

iisEeftqNfEifldtrieEsl;]

lN WITNESS WHEREOF, the Partles, by thdr respective duly authorized representatives, have executed this Agreement
effective as of the Effective Date. This Agreement will not become effective as lo either Party unless and until executed by both
Partiss.

I r,ri .E- - ,rri.i:,i' -ll :lilts. ti"t?Z]'NFpnra+floN, l'. 11 ;: i] ;ri' : ;1' ; +', r, I r,,1.'i

DUNS NO#:036135325 IXJNS NO#: 099668332

FEDERAL TAX lD #: 23-6000327 FEDERAL TAX lD #: 76{6859115
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SALES CONFIRMATION
Pennsylvania

Fixed Price RTC

This Sales Confirmation is entered on 31412016 ("Confirmation Effective Date), by and between GDF
SUEZ Energy Resources NA, Inc. ('Suez") and Exeter Township ('Customer") (hereinafter collectively refened to
as the 'Parties") regarding the purchase and sale of electric energy and related services pursuant to and subject to
the Master Electric Energy Sales Agreement dated 31412016 by and between the Parties (the "Master Agreement").
Terms not defined herein shall have the meaning given in the Master Agreement.

Transaction Term: This Sales Confirmation shall be effective on the Confirmation Effective Date ard the service
contemplated herein shall commence at the Contract Price on the Utility Transfer Date immediately on or following
the Start Date as specified for each facility in Attachment A, Exhibit 1. Service shall remain in effect at the Contract
Price through the Utilily Transfer Date immediately on or following the End Date as specified for each facilig in
Attachment A, Exhibit 1, but in no event later than the end of the Billing Cycle including such date, unless earlier
terminated pursuant to the default provisions of the Master Agreement. Such termination shall not affect or excuse
performance under any provision surviving such termination. Notwithstanding the foregoing, Custome/s options for
service beyond the Utility Transfer Date immediately following the End Date (the "Post-Term Period') include; i)
executing an agreement with Suez for new terms and conditions of service, ii) transferring the accpunts to another
competitive supplier or iii) providing a wnften request to Suez to transfer Custome/s accounts to the applicable
default service provider. In the event Customer does not timely exercise one of the options above, service by Suez
may continue hereunder after the Utility Transfer Date following the End Date until the next available Utility Transfer
Date on or following Customeis exercise of one of the above options or Suez's transfer of the accounts to the
applicable default service provider, whichever occurs first. For service during the Post-Term Period, in lieu of the
Contract Price described in this Sales Confirmation, Customer shall pay Suez an amount equal to the applicable
real time index price as posted by the ISO for the relevant delivery point, plus a per kWh Post-Term Charge as
defined herein, plus any applicable non-utility charges, including but not limited to ancillary services, installed (or
unforced) capacity, network integrated transmission, losses, and all other ISO charges or administrative fees
incurred in connection with delivery of energy to the delivery point specified in Attachment A, Exhibit 1. Taxes and
Utility Related Charges are addilional and not included and are separately listed in the Customer invoice,

Full Swing Transaction: Custome/s electricity consumption is vadable and is not subject to a maximum or
minimum usage limit.

Contract Prlce: Customer shall pay Suez the applicable Contract Price as specified in Attachment A, Exhibit 1 per
kWh of electric energy consumed in a Billing Cycle.

Except to the extent that a charge is separately listed as an obligation in this Sales Confirmation (e.9. Capacity,
Congestion), this Contract Price may include, if applicable, an lntermediary Fee, and includes all non-utility charges
including energy, ancillary services, installed (or unforced) capacity, congestion, losses (including distribution and
transmission losses (if applicable) incuned in connection with the delivery of energy to the meler at the
Facilities/Accounts identified in Attachment A), network integrated transmission (adjusted for tariff changes), and
other ISO charges or administrative fees incurred in connection with delivery of energy to the delivery point
specified in Attachment A, Exhibit 1.

Regulatory Charges: The Contract Price does not include Regulatory Charges.

Taxes and Utility Related Charges: Taxes and Utility Related Charges are separately listed in the Customer bill
and are not included in any other charge identified in this Sales Confirmation.

Facilities, Accounts and Quantitiesr See Attachment A.

Miscellaneous:
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INFORMATION FOR SMALL BUSINESS ACCOUNTS (acoounfs that re,lceiva seruice under a small annmercial, snatl
indushial or small bus,hess rate classification, and whose maximum peak load was /ess than 25 kW within the last 12
months)

Electric Generetion Suppller License Number: Suez's Pennsylvania Public Utility Commission Electric Generation
Suppl'er (EGS) License Number is A-110156.

Service Provider fYour Local Utilitv Companv] lnformation:
DEFAULT SERVICE PROVIDER TELEPHONE NUMBER
Metropolitan Edison Company/ MetEd 1-800-545-774'l
Pennsylvania Electric Company/ Penelec 1-80U545-7741

Duquesne Light company 1- 88&393-7100

Philadelphia Elechic and Gas Company/ PECO 1-800-8414141

Allegheny Power/ West Penn Power 1400-255-3'f43

PPL Electric Utilities 1-800-342-5775

Pennsylvania Power Company/ Penn Power 1€00-72G3600

UGI Electric / UGI Utilities 1-800-962-1212

Servlce Complaints: lf you are unsatisfied with your service, please contact Suez to discuss your terms of service. lf
you are still dissatisfied with your seruice, you may contact the Pennsylvania Public Utility Commlssion at 1€00-PUC-
1110.

Pennsylvanla Requlred Statements: Generation prices and charges are set by the elechic generation supplier you
have chosen: Suez is your generation supplier. The Public Utilig Commission regulates disiribution prices and
servioes; regulation by the Pennsylvania PUC seb the prices charged to you by your local utility company, and will be
reflected on a sepaftlte bill you will receive from your local utility. The Federal Energy Regulatory Commission
regulates bansmission prices and services.

Customcr Notification Statement lf you have a fixed term agreement with us and it is approachlng the expiration
date, or whenever ure propose to change our terms of service in any type of agreement, you will receive wriften
notification from us in conesponding separate mailings that precede eiher the expiration date or the effective date of
the proposed changes We will explain your options to you in these three advance notifications.

Purchase of Receivables Program: Suez retains the right to and may sell its account receivables to the
applicable consolidated billing utility under the terms of the applicable Purchase of Receivables Program
(POR). POR grants the consolidated billing utility the right to disconnect non-residential customers for non-
payment of all amounts on a consolidated bill when due, Such utility is authorized to disconnect its delivery
seruice and Suez's commodity service for non-payment of all amounts due on the consolidated bill,
including the amount due Suez, in accordance with all applicable provisions set forth in the Purchase of
Accounts Receivable program. Notwithstanding anything to the contrary in the Masler Agreement the
following event of default shall be added in its entirety to Section 2.6 Event of Default of the Master
Agreement (0 if Suez enrolls Custome/s account(s) in the applicable consolidated billing under the terms
of the Purchase of Receivables Program, and the consolidated billing utili$ terminates Customer from the
consolidated billing program or discontinues service to Customer's account(s). To the extent that
enrollment of Custome/s account(s) in the applicable consolidated billing utility Purchase of Receivables
Programs requires an modification of the terms and conditions set forth in the Sales Confirmation or the
Master Agreement, exclusive of price, Customer agrees to execute an amendment accordingly.

Payment Terms (non-POR): Twenty (20) days.

The City of Philadelphia Business Privilege Tax is not included in the Contract Price and shall be
separately listed as a tax in the Customer bill.

IDR Meter Authorization: Customer shall, during the term of this Sales Confirmation, promptly provide all
necessary authorizations to Suez in order to allow Suez to receive interval meter data (lDR) from
Custome/s facility(ies) listed on Attachment A.
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ON-SITE CUSTOMER GENERATION: The Contract Price is conditioned on Customeis representation
that, except for emergency back-up generation used when the local utility is not capable of delivering
electricity, Customer does not operate on-site generation or thermal storage f;acilities. lf Customer does
operate on-site generation or thermal storage, Suez shall calculate in a commercially reasonable manner
the present value of any economic loss resulting from the reduced load caused by such operation, and
such loss shall be due from the Customer-

GovernmenUPublic Entity Payment Terms and lndemnity Waiver. This Agreement may be subject to
state mandated payment term requirements for govemmenUpublic entities; Customer shall provide a
written verification of the applicability of such provision(s) to Suez to receive such extended terms at an
additional cost to be determined by Suez. To the extent prohibited by state law or other statute, the
Indemnification provision set forth in Section 2.9 of the Master Agreement shall be inapplicable.

Independent System Operator (lSO) means the system operator that controls or governs the
transmission and distribution system or any successor thereto for the location where the facilig(ies) are
physically located.

"Utility Related Charges" means tariff based charges or surcharges assessed by a local utility arising
from or related to, including but not limited to, (i) transmission and distribution of energy (other than network
integrated transmission service); (ii) stranded costs or transition costs and any other similar types of
charges associated with the opening of the applicable state's electric market to competition; (iii) system
reliabilig, rate recovery, future payback of under-collections, amortization, of above market purchases or
energy load repurchases, public purpose programs and all similar items.

"lntermediary Fee" means a fee included in the Contract Price that Customer agrees should be remitted
to the energy broker/service provider Customer engaged, if any, in the selection of Suez as its electricity
supplier.

"Regulatory Charges" means Real-time Reliability Must Run charges assigned to Customer by Suez in its
cornmercially reasonable discretion.

"Post-Term Charge" means the $/k\iVh charge of electric energy consumed as specified on the
Attachment A. Suez may, at its discretion, charge an additional fee of up to $0.0030/kWh of electric energy
consumed if the number of accounts specified on the Attachment A exceeds 100.

Facillty/Account Deletions Prior to End Date: The Parties intend that each of the Facilities listed on
Attachment A will be continuously served by Suez through the End Date shown on Attachment A.
However, should Customer close a Facility or otherwise discontinue eleckic service prior to the End Date,
then Suez shall calculate in a commercially reasonable manner, the present value of any economic gain or
loss it incurred thereby. Any gain or loss that Suez reasonably concludes is material shall be due to
Customer (if a gain) or due from Customer (if a loss). Cusiomer shall provide notice of any Facility closure
to Suez as soon as practicable.

Bllling Contact Information: All invoices to Customer for service under this Sales Confirmation shall be provided
to the person and address specified in the chart following the signature block of this Sales Confirmation.

lN WITNESS WHEREOF, the Parties, by their respective duly authorized representatives, have executed this Sales
Confirmation effective as of the Effective Date. This Sales Confirmation will not become effective as to either Party
unless and until executed by both Parties.
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45 ILK LT 0 P.rklomff As I U.Tun AERKS METED MEIED N'lC 1716f 01n1PO17 1 180/2011
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ATT cHMENT A: AGREEIITENT SUIIMARY INFORMATION

Exhlblt l: Facllltbs end Account;

CustomEr; EXETER TOW\SHIP
EflectiveOato 0310412016
Agresmont #: Bs\l/olZU,1

PR #. B5\^/0IZU.1

Product Codb: FP01-CP02D-CA01

Product Flrcd Pdca RTC

* Frcluty Nrms Salvlca
 ddnil

Clty, St t., Zlp County U$llty D.ll[ry Foht Account Numbtl Ratr
Schcdulc

sun u(a End Dilr

45 400 Hrndar Slo€i READING, PA ISOE BERKS METD MEEO R.M gP 01rc1no17

17 6l1t tsafib@n AE
nAl F..ih^ a^u^tu n['h

EtsNS MEI EU R'tId ss 01rc1no17 116WOtf

at lru s Eauhlown Ko MEt EU XlatO s 1 latqzglf

al REAqNG. PA ISOI IERKS METED trEED R.M GS 01rc1m17 11Fmoil

50 ilK Ll O.nq ot Kt azz Eyl READ|NG, PA t506 MEIEU XEI EU K"E a630soo69l,l5t 9S

51 uaEr uommona Srcpprng ust
0 D.mr I Fnl.r C6dh.hr

(4U|NU. tsA |EUC ECKtrs METEO Mtt Eu Kcato 9U I l6wgto

52 Frmln0Rldga Prrt
m7l F.mhd Rhr Rld

REAOING. PA ISOI BERre METED UETED R.tId GS

53 smt LEnsng sv
Extr TwD Shl

REAqNG. PA l9IOE EERKS METED MEIED fiItId 0rott76303000241ril1 oLs 01D1tm17 1 1/tO201l

conlEcl Pde (vKwh): 0.0,1037

Port Tcrm Chargc (S/Kwh): 0,019

PrgG 3 of 5



Cusiomer: EXETER TOWNSHIP
Eliactive Dato: 03/9t201 6
Agrmment#: BSl D|ZU,1

PR #: B5!,VO|ZU,1ATTACHMENT A: AOREEMENT SUMilIARY INFoRMATIoN

Exhlblt 2: llonthly Antlclpated Consumptlon (ln MWh)

D.llvcry Polnt: METED R6EidAgg

I Yrar MWh
Jan 2017 437.94

*r
lr 4

Abr 2017 347 53

m t7
20'17 aA2

56D

360.31
DCC 2017 392.45
JAn

Mar 2015 44',1.20
DT 17

ry
JUn 2018 376.87
.firl
Auo

tD 59.73
Oct 2016 373.68
Nov 2D1a 1

Prge 4 ofs



ATTACHMENT A: AGREEMENT SUMMARY INFORIIIATION

ACKNOWLEDGT'ENT:

CustomBr EXETER TOWNSHIP
Eftuctive Oate: 03104 1201 6
Agreement#: B6W0|ZU,1

PR #: B5W0|ZU,1

cUslorr|erhe|rcv|cwdthcAaNrr|NUmbcronlH5Aihchmcn|Afore@'aGyandmdctem3s.ndvcd||6|hrttttf.cf|||6endrcoM|3ucntlf|cdonlhi5Attachm!]tAsEomodor&[['6L

'slshAfurqi, O"t*l,l' "(i' n"l\
'P*ti:ir't[i

S culma, 4orsc check thls bo( il your ffit! alc tax d.mpl
Il td exempt, plcarc snd yor tu demptbn @rllll6t$ to dstlcil@gdfsuffi.@m.
l b canrct appv the lu exompdon unill rc rcElvG ywr cnmetor.

P$c 6 ol5



$ r.":I]f,?r,tJ"?,,Tru

REV-Po AS + (9{3XI)

BTJREAU OF
BUSINESS TRUST FUND TNGS
PO BOX 280901
I-IARRISBURG, PA 9r28-o9o1

P EHhTSYLVANIA EXE FIPTIO hT

CERTIFICATE
CHECK ONE:

(grme on r-ocAL sALEs AND usE TM

LJ STA1E OR LOCAL HOTEL OCCUPANCY TM

D pusr-tc rMNspoRTATtoN AssrsTANcE TMEs ANo FEEs (prA)

D veHrcr RevreLTAx (vRT)

Prlrrt or

This form cannot be used lo
cbtain a Sales Tzx License
llumber, PTA License Number
or Exempt Status.

Read lnstructions
0n Reverse Carefully

CHECK ONE: E PENNSYLVANIA TAX uNlT EXEMPTIoN cERnflcATE (USE FoR ONE TMNSACTIoN)

PENNSYLVANIA TAX BITANKET DGMP]ION CERTIFICATE ruSE FOR MULTIPLE TMNSACTIONS}

Vcndor, or Lassor

GDG S.-rea tr'.ie-r Reso.la.-os Af 4, froe-.
t 1 1o ?o>t Ol*<

)ity ., Sbl€ ZIP Code

Lu,b &\r.nto,v TX -?-2 o5(a
NOTE: Do not use $isform for claiming an exemptibn on the rogistlatlon.of a veh'rcle. To claim an exemption kom lax for a molor vehlcle, lrailer, sernl-bailer
or haclor witfr the PA Deparfnent of Transpoilation, Bureau of Molor Vehicles, use one of tre tollowing foms:

FORM MV-l Appllcation toi Cerliflcate of Ttflo (firsl tlme registratlons)

FORM MV4ST Vehlcle Sales and Use Tax Retunr/Application for Regislmtion (other registratlons)

Poperly and sewices purciased or leased using this certificate are exempt fton tax because: (Selec{ the appropriate paragnaph from fre back ol this form,
check the conesponding block below and insert information requesled.)

E 1. Property or services will be used diredly and predominately by purclraser ln performing purchase/s operation of:

El 2. Purdraser 1s 31sn' subdMsion of Commonwealth

[ 3. Pmperty wlll be resold under License Number (lf purchaser does not have a PA Sales Tax License Number,

indude a statement under Number 7 arplalning vrhy a number h not required.)

E 4. Purciraser i's a/an:

[ 'S, *operty or selices will be used directly and predomlnately by purdraser performing a puilic ufility seruice.

fl PA Fublic Utlity Commission PUC Number 

- 

and/or fl US Departmcnt of Transporlatloo MC/MX

fJ6.herrPtwrappingsupp|ies.LicenseNumber-,(|fpurchaserdoesnothaveaPASa|esTaxLicenseNumber;
include a stalemenl under Number 7 explainirg why a number is not requlred.)

D z. ottrer

I am authorhed lo execute Srls Certifcale and claim his exemplion. Misuse of this Ceilificate by seller, lessor, buyer, lessee, or heir represenbtive is

Signalure

t,W
Name of Purchaser of Lessce

Exeter Township

EIN

23$000327 Y llb
Steet

4975 DeMoss Road

City

Reading

Slate

PA

ZIP Code

1 9605

2.

4.

ACC EPTANCE AND VALIDITY:
For tris certificate lo be valid, ihe seller/lessor shall exercise good faith in accepting tis certifrcate, which includes: (1) lhe certificate shall be ompleted
prcperly; (2) tre cerliflcate shall be in lhe selle/lessor's possession within 60 days from the date of sale/lease; (3) lhc cerliffcate does not conlain informa-

tion which is knowingly false; and (4) the property or service is consistent with lhe eremplion to which the customer is entilled. For more information, refer lo

&emption Certiflcates, Title 61 PA Code $322- An invalid certilicale may subject the seller/lessor lo he tax.

REPRODUCTION OF FORM:
This form nny be reproduced bul shall conlain the same information as appears on lhis iorm.

RETENTION:
The seller or lessor must relain this certifrcate for at leasl four yean from the dale of the exempt sale io which lhe certifrcale applies.

DO NOT RETURN THIS FORM TO THE PA DEPARTMENT OF REVENUE,

EXEMPT ORGANIZATIONS:
This form may be used in conjuncton wi^fi iorm iqEv-l7i5. Exernpr Organzalion OeCaration cf Saies Tax Exemprior. rrhen a purchasa cf S2irl or more is

rnade by ail oganizatlon which is registered wilh he PA Deoanment r-t Revenue as a;: exerrri otganization. Tirese c:eaizat.ons are as^crqne3 in ex-omD-

lbn number, beginning wilh the two {i;gits 75 (exarnple: 7$0c*,10-0).



Carol Leinbach

From:
Sent:
To:
Subiect:
Attachments:

CustServ < custserv@ na.engie.com >

Thursday, March 9, 2017 10:10 AM
Carol Leinbach

Drop Amendment Notice- Exeter Township
AG MT# 1 -C7CYT5-D ROP-EXETER TOWNSH I P-3.5. 1 7.pdf

ENGlE has been notified by your local utility that the facility(s) identified on the attached amendment could
not be enrolled by or transferred to (as applicable) ENGIE as your retail electricity supplier.

lf this does not accurately reflect your understanding of the update, please call 888-232-6206. Thank you for
your assistance in this matter.

{a
l(3N(3ie
custserv@na.enoie.corn

1990 Post Oak Blvd, Suite 1900
Houston, TX 77056

"Creagng a better world for you through innovatlve energy solutions"

Plea!. consld.r th. environm€nt befor. prlnting thls document.

-

WWW. E N GI ERESO]'RCES. EOM



Customer ld: 1-1XJF93
Agreement #: 1-C7CYT5

Parent Agreement #: BS\AOIZU
ddtFFrfr*

CNGiC
March 6.2017

Carol Leinbach
Exeter Township
4975 Demoss Rd
Reading, PA 19606

RE: Pennsylvania Sales Confirmation by and between Exeter Township and ENGIE Resources LLC
(formerly known as GDF SUEZ Energy Resources NA, Inc.)("ENGlE") dated 31412016, regarding the
purchase and sale of electric energy and related services pursuant to and subject to the Master
Electric Energy Sales Agreement dated 31412016 (the "Agreemenf').

Dear Carol Leinbach:

ENGIE has been notified by your local distribution company that the below account(s) could not be enrolled by or
transferred to (as applicable) ENGIE as your retail electricity supplier. This letter shall serve as an update to the
Attachment A of the above-referenced Agreement. Accordingly, the Aftachment A shall be updated as follows:

(1) In Aftachment A, Exhibit 1, the following row(s) shall be deleted from the table.

Clty, State, Zlp

READING, PA
19606

Utility Delivery
Polnt Account Number Rate

Schedule
Start D.to End Datc

ST LAWRENCE N
BINGAMAN ST

080108s8660002445611 o31o1t2017 11R0t2018

This update shall be effective immediately.

lf this does not accurately reflect your understanding of the update, please call 888-232-6206. Thank you for your
assistance in this matter.

Sincerely,
ENGIE Resources LLC

ENGIE Resources LLC
1990 Post Oak Boulevard, Suite 1900

Houston, TX 77056
T 888.232.6206





Exeter'lbwnship

Berks County, Pennsylvania

4975 DeMoss Road

Reading PA I 9606

www.exetertownship.conr

Office: 610-779-5660

Fax: 610-779-5950

Engineering: 6 l0-779-5702

Fire Marshal: 610-7794E88

Parks & Rec.: 610-779-2580

Police: 610-779-1490

Treatment Plant: 6 l0-582-8300

EXETER TOWNSHIP
Engineering

March 13.2013

Polydyne, Inc.
One Chemical Plant Road
P.O. Box 279
Riceboro, GA 31323

Re: CONTRACT AWARD
2013 Polymer Contract

Gentlemen:

Enclosed is an executed contract for the above-referenced project to provide Exeter Township
with Polymer per Option A for the years 2013 and2014 at a rate of $1.03 per pound in the
approximate yearly amount of $77,250.00.

Paul Herb, Wastewater Treatment Superintendent, will contact your company to make the
necessary alrangements for delivery as per the specifications.

Should you have any questions or require additional information, please contact me at
6t0-779-5702.

Cc: Board of Supervisors
Andrew Bellwoat, Esq.

Troy S. Bingaman
Paul A. Herb
Contract File

Sincerely,

EXETER TOWNSHIP ./

nMclrNeenrNc DEPARTMENT,/

/r//(
W%,k::r,y*a

ZoningOfficer



fii rttvL(ft\5
BID BOND

KNOW ALL BY THESE PRESENTS. That rve, Polydyne Inc.

Bld Bond No. BB00407

of One Chemical Plant Road, Riceboro, GA 31323 (lrereinafter cal lcd the PLincipal),

as Principal, and Liberty Mutual Insurance Company

(hereinaftercalled thc Surcty), as Sulety are lreld and firrnly bound unto Exeter Township

(hereinafler called the Obligee) in the penal sutn of Ten Percent ('t0olo) of the Total Amount Bid
Ten Percenl (1070) of the

Dollars ( Total Amount Bld )

for the payment ol rvhiclr the Principal
jointly and severally, firnrly by these prescnts,

THE CONDITION OF THIS OBLIGATION IS SUCH, That WHEREAS, the Principal has subrnitted or is about to submit a proposal

to the Obligee on a contracl for Llquid Polyacrylamide Emulsion Polymer

NOW, THEREFORE, If the said Contmct bc tirnely awarded to the Principal and thc Principal shall, within such lime as nray be

specified. enter into the Contract in writing, and give bond. ifbond is required. with surety acceptable to thc Obligee for the faithful
perfonnancc of the said Contract, then this obligation shall be void; otherwise to rernain in full force and effect.

Signed and sealcd this 1 1th day of February 2013

Lawrence D. GrIzz
Buslness Manager

NOTARY PUBUC OF NEW JERSEY

My Comrhlslon ExPlres 5/12O1 0

Michael A. Rooney

{

(Seal)

Principal

Attorney-in-Fact

s-0053/LM 10/99



THfS POWER OF ATTORNEY rS NOT VAL|D UNLESS rT rS PRTNTED ON RED BACKGROUND. 52646
Thlr Pbwrrof Attomry llmltr thr rc{s of lhcr nrmrd hrnln, rnd lhry hrvr no ruthorlty to blnd thc Comprny ucrpt In thc mnnrr rnd to hr rxlent hrnln strtrd,- -

Certmcab No. _
American Firc and Casualty Company

The 0hio GasualS Insunance Gompany

West Amedcan I nsurance Company

Liberty Mutual Insurance Company

Peerless Insurance Company

POWER OF ATTORNEY
KNOWN ALL PERSONS BY IHESE PRESENTS: IhatAmcdcan Flrc & Casualty C,ompany and The Ohlo Casully Insunnca Company are coporaflons duly organlzed under tre laua of
heS|aieof0tttb'that|.ibeiyMutua||nsuranceCompanybaorora0otdu|yoranizedunderlhe|awsofthoS:|aieofMasadrrretts,tlra|Peedess|muranccCompanybaUon
duly oryanlzad under tp laws of the Sbto of New l'lampshke, and Wast Amarican Insurance Company is a oporatlon duly organized under lhe laws of the Shte of Indlana (herein

colledvdy called lhe tompanles'), pusuant to and by auhority hercin set forlh, does hareby name, consfltrle and appolnl, rnlw n, cosrA, KENNETH c. HEGEL JF., axrHoNy M. sptNA
MICHAELA. FOONET

all of he city of l:nstv ctrv , slate of l{ew lensev cad| IndMfually ll ttere be more than one named, lls true and larful ailomey-h-bcl to make, execub, seal, acknovledge
anddc||vet,folandon|lsbehr||assuletyandas||sactanddaed'anyanda|lundertakings,bonds'recogn|zanctsandoherzretyob|lga||ons,|nputlsuaed
be as blndlng upon frre Companles as tf they haw bcen duly signed by tfie pr€sidont and atlosted by lhe seoalary of ttre Companlcs In lheir own pnpar percons.

|NW|TNESsWHERE0F,lhisPolwtofAl|orrcyhasbeensubscr|bedbyanau|ltodzedof|icerorofda|oftteCompan|csandtltaolporatesea|sof
zert dayof usch , si2.

American Fhe and Casualty Compary
The 0hio Casualg Insurance Company
Liberty Mufual Insurance Company

Perless Insurance Company
West American Insurance Companyffiffi

*a
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STATEOFWASIIINGTON ss

COUNTYOF KING

Gregory W. Davenport, Asslslant Socretsry

On lhis z6th day of Mrrch , 3!3- before me personally appearod Gregory W Davenporl, who a*ttowledged himself to be he Assisbnt Seqetary of Amerlcan Fire and

Casualty Company, Llberty Mufual Insunance Company, The Ohlo Casualty Company, Peerless Insumnct Company and Wesl American Insunarre Company, and hat he, as sudr, bclng

autprhed so to do, cxurte lhc fongoing instrument for the purpses thetein cotained by signing on behalf of the corporatlons by himcll as a duly aulhodzed olficer.

Thls Porverof Atlomay ls made and ex?cuted purwantb and by auhodtyof 0nlbllou|ng By.layts and ofAmcdcan Flre and Casualg Company, The Olio Casualty Insunance

Company'LibertyMu|ua||nsuranceCompany'WastAmerhan|nsurancecompanyandPeer|ess|nsuranceCompany,whichFsob$o]sarenofinf|l|oceandc|lec|readltBas|:

ARiCLE V- OFFICERS - Section 2. Poner of Attomey,Any ofllcer uotrerofcialof lhe Corpooton autndzed hrlhal purpose In wdllng bythc Chahman orha PrcCdent, and su$ect
tosudrlknltafonasthcCha|manorthePresldan|maypescr|be'sha||apohtsudtat|omeys.|rrbct.asmaybeneossartoac'|inbehalfoftheCorpna|iontomake,exb.sea|'
acknow|cdgeandde|iverassurelyanyanda||undertakirBs,bonds,recognlzancesandohersutetyob|igations.Su$attomeys-in-h,w$mtiolha||m
poners of afomey, strall hare frll power b bird tire Coporallon by lhelr signature and exoqrdon of any suci irlrmEnb and b a[Ehereto the soal of ha Corporallon, When so

axaoriad,srrh|mbumenbsha||beasb|nd|rrgas|fs|9edby|hefes|den|andattestedtobyheSecnlarAnypowerorau|hod|ygrantedtoanyrepresenlalio
he provisions of trls adcle may be revoked at any time by he Boad, he Chalman, he Pmsldenl or by lhe officer or offlcers granllng sudr power or authorlty.

ART|CLEX|||-ExeqJUonofCoftacb-SEcT|0N5.SuretyBondsandUnder|ak|ngs'Attyo|f|cerof|heGompanyau|horizedbr|hatpurposeinwrlt|ngbyhechaitmanortheposkn|'
andsubjec{tosudt||m|btonsasthecha|rmanor0repes|dentmaygescribe.sha||appo|ntsucha|lomeys-in.fac|asmayberrcessarbac.|inbeha||of|heCompanyhmake,eob.
seal, ackmwledge and delher as surety any and all undalaklngs, bonds, GognLanes and ohet surcty obligadors. Swh afiomeyin-&d sufed to the llmlhdons set fotth ln helr
respccdveporersofattomey,sln||havef||porrtoundheCompanybyheirsignafreandexeet||onofanysuchlnstrmentsandtoatlac'lrtreloto0resea|oftheCoany'fcnw
exeqded sudr llttrumenh shall be as blndlng as lf slgned by the pnsldeni and attested by he secrctary.

Ceillllcrtr of Drslgnrtlon - The ProsHent of he Company, ac{ng purBuant to the Bylaws of the Company, authorizes Gragor W Davenporl, Assbtant Secretar to appoint such

at|omeyin.hc'tasmaybenecessar|oadonbehalfof[recomparrtomake,execrte,sea|'ad(no^,|edgeandde|iveras*atyanyanda||undeiakings'bondqracognizancandoth*
surety obllga$ons,

Author|zet|on-Byunan|mousorenlo|tieCompan/sBoadofDhectots'iheCorpanymnsenbthathcsimileorrnechan.ral|yrepoducedsignatureofanyassislantFhlyo|h
Company, whercver appearlng upon a certlled opy of ar power of attomey lssued by he Company in conracfon wlth sunly bonds, shall be valld and bldlng upon the Company wilh tln
same force and eflec{ as hough manualty affued.

l, Davld M. Carey, the undarsigned, Asslstsnt &crelary, ofAmedcan Fhe and Casualiy Company, The Ohio Casualty Insurance Company, Liberty Mutual Insurance Company, West

American|nsuranceCompanyandPeer|ess|nsurancaCompanydoherebycer0fha|thcorig|nalpowerofa||omeyofwhidtheforego|ngisaf||aboveandforegoirtg|saeandmra|
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Liberty
Mutudl
---i-u-new

LIBERTY MUTUAL TNSURANCE COMPANY

FINANCIAL STATEMENT _DECEMBER 3I,2OI I

Liabilities
Uncarned Prcmiums.......,,. ..........., $3,762,485,913

Rescrvc for Claims and Claims Expense 15,817,904,502

Funds Lleld Under Reinsurance Treaties,................ 1,249,980,610

Reserve for Dividends to Policyholders 4,656,284

Additionaf Statutory Reserve,.,,.,..,,... 77,791,575

Rescwe for Commissions, Taxes and

Othcr Liabilities 2.885.589.205

Total ........,......, ..,................$23,798,408,089

Special Surplus Funds......,........., $ I ,036,9 | 7,657

Capital Stock..., 10,000,000

Paid in Surplus. .7,732,061,653

Unassigned Surplus......,........,..... 4,8 I 7,455,750

Total Admitted SSIJELE4IJ-49 Surplus (o Policyholdcrs ..... 13.596.435.060

Totel Liebilitics rnd Surplus.. ....$3?194^E4U49

* Bonds are slated at amortizcd or investment value; Stocks at Association Market Values.

The foregoing financial information is taken from Liberty Mutual Insurance Company's financial
statement filed with thc statc of Massachusetts Departmcnt of Insurance.

I, TIM MTKOLAJEWSKI, Assistant Secretary of Liberty Muoal Insurancc Company, do hereby certiry that the foregoing is a true, and

corect statement ofthe Assets and Liabilities ofsaid Corporation, as ofDeccmber 31, 201 I, to the b€st ofmy knowledge and belief

IN WITNESS WHEREOF, I have hcreunto set my hand and affixed the seal of said Corporation at Scattle, Washington, this 5th day of
April,20l2.

-ramO-ZO-*q^
Assistant Sccrctarv

Assets

Cash and Bank Deposits... ............ $ 696.606,839

*Bonds 
- U.S Government..,... 91 0, l 5 I ,865

*Other Bonds.... .... ll,794,792'561

iStocks............. .... E,216,137,875

Reaf Estate........ .. 268,420,606

A gents' Balances or Uncollccted Prcmiums.......... . 3,1 9 1,269,641

Accrued Interestaod Rents....,.....,..... 151,164,670

Othcr Admitted Assets...,........... ... 12.166.299.092

S-1262LMlC/a 4112



EXETER TOWNSHIP WASTEWATER TREATMENT PLANT

POLYI\{ER SPECIFICATIONS
LIQIND POLYACRYLAMIDE EMULSION POLYMER

The Exeter Township Board of Supervisors (Township) will accept bids for a one (1) year contract and an
altemate bid for a two (2) year contract, each with an option for a one (1) year extension at the option of the
Township for Liquid Polyacrylamide Emulsion Polymer which will be used to condition municipal wastewater
treatment plant sludge for dewatering in two (2) Alfa Laval sludge dewatering centrifuges.

The sludge is approximately 80% anaerobically digested, and20o/o aerobic (mixed)

Proposed polymers must meet the following conditions and specifications:

1. Polymer shall be the following:

Polydyne Inc. - NE1745 or an approved equal.

Vendors mustpre-qualifi polymers to be allowed to bid only on the pre-qualified product. The Township will
not consider bids for any product that has not been pre-qualified. The qualification period is February 7th,
2013 to Febmary 19th,2013.

Products exhibiting "Medium to High Molecular Weight" and "High to Very High Charge" shall have
demonstrated the ability to achieve specified performance, namely:

Dosage: 20# PolymerlDry Ton Solids.
Cake Solids: 22to 25% Minimum
Recovery: 95% Minimum

1. When operating at athroughput of 150 GPM and 1.8% Feed Solids.

2. Bid prices shall be stated as "per pound polymer". Polymer concentration shall not be less than 40%o active
polymer. Price shall be based on shipment of tote-bin containers
(Approx. 2,400 pounds).

3. The successful bidder shall make available to the Township, laboratory services to select the optimum
polymer for the sludge generated throughout the year. The successful bidder shall be required to provide an
alternate product at the same or lesser price per pound when needed based on sludge characteristics and/ or
dewatering equipment changes.

4. Delivery of polymer shall be made to the Exeter Wastewater Treatment Facility, 400 Hanover Street,
Birdsboro, PA 19508. All shipping and delivery charges for product and retum of empty containers shall be
paid by the successful bidder and shall be included in the bid price.

5. Polymer shall be an emulsion of water-soluble polymer dispersed in "oil" and stabilized by surfactants and
shall be self-inverting. The emulsion shall be capable of being completely activated via the cunently employed
polymer makedown equipment.



6. Proposed altemate polymers shall be based on the bidder's actual laboratory bench tests performed at the
Exeter WTP Lab, using the plant sludge, Altemate products will be evaluated as their abilify to meet the
specified requirements listed in Condition l. The alternate polymer bidder shall demonstrate the
perfonnance of the bid product on a full scale basis for a period of 6 hours. All costs for polymer for said
demonstration shall be borne by the bidder. Laboratory analyses will be performed by the Township.

7. Product description data and safety information must be provided with bid.

8. Proposed polymers must perform as stated in the bids during the entire term of the contract and failure to do

so will be a just cause for cancellation of the contract.

9. Substitute products will not be allowed unless they can be demonshated to perform as stated for the bid
product at the same or lower real cost.

10. Bid prices shall be firm for the term of the contract.

11. The contract shall become effective upon approval by the Board of Supervisors and shall continue for a
period of either one (l) year with an option for a one (l) year extension to be exercised by the Township, or two
(2) years with an option for a one (l) year extension to be exercised by the Township as selected by the Board
of Supervisors, unless terminated under terms/conditions set forth elsewhere in these specifications.

12. The product shall be well packaged to protect it from moisture and or freezing during storage and delivery.
Damaged selfninsls or packages of polymer will not be accepted, and it shall be the contractor's responsibility
to replace them immediately upon notification. Deliveries shall be made 7:00 AM till 3:00 PM Monday through
Friday, excluding holidays.

13. The successful bidder shall be willing to provide personnel to assist in the proper application of their
product.

14. The Township reserves the right to at any time discontinue the use of the dewatering centrifuge (and
associated polymer purchase) and to employ alternate methods of sludge dewatering and/or disposal.

15. One (1) original bid package and one (1) copy shall be submitted in a sealed envelope. BIDS MUST BE
SUBMITTED ON THE FORMS PROVIDED BY EXETER TOWNSHIP. The bid package shall consist of the
proposal and contract (pp. 1 and 2); Attachment #1, Non-Collusion Affrdavit; Bid Bond or Certified Check in
the amount of 10% of the total bid price; acknowledgement of addenda (if any).

Addressed to: Exeter Township
Board of Supervisors
4975 DeMoss Road
Reading, Pa. 19606

Labeled. As: Proposal for:
Exeter WWTP
Liquid Polyacrylamide Emulsion Polymer



M5-914 (&05)

PROPOSAL AND CONTRACT
( WHEN EXECUTED I

INSTRUCTIONS ON PAGE 4

THIS PROPOSAL INCLUDES

I NSTRUCTIONS TO BIDDERS

A. DEPOS]T OF PROPOSALS.

Allenvelopes containing Bid proposals shall
be clearly marked "Bid Proposal for letting of

"2013 pol,yDr'{tl:,
Sealed Proposals will be received on or before

10:00 a.m. on the above Letting Date.

-rtnltE-
Bids will be opened and read at approximately

10:00 a.m. , on the above Letting Date.
TlME

Exeter Township, 2nd Class
MUNTCTPALTTY (NAME & TYPE)

Troy S. Bingaman
SECRETARY

4975 DeMoss Road
Reading, PA 19606

PROPOSALS MUST BE MAILED OR OTHERWISE
DELIVERED TO THE ABOVE ADDRESS.

1 The contractor proposes to furnish and deliver all materials ( including Form CS4171,
CERTIFICATE OF COMPLIANCE ANd/ Or TR-465 DAILY BITUMINOUS MIXTURE
CERTIFICATION ) and to do and perform all work on the following project as more specifically set
forth in the Schedule of Prices (Aftachment), in accordance with drawings
and specifications on file at Exeter Township, 2nd Class as well as the supplements
and special requirements contained herein and/ or attached hereto and current PennDOT
Specifications (Publication 408), except (a) bidders need not be prequalified by PennDOT
(Sec.102.01), and (b) Volumetric testing of bituminous paving materials is not required (Sec. 409).

lf designated as the successful bidder, the contractor will begin work on the date specified in the

notice to proceed, or as othenryise provided in the special requirements, and will

complete all work within see attachment 1-A calendar days.

Accompanying this proposal is a certified check or bid bond in the amount of 10%
made payable to the municipality as a proposal guarantee which, it is understood, will be
forfeited in case the contractor fails to comply with the requirements of the proposal.

B. PROPOSAL OF:

NAME/ADDRESS OF CONTRACTOR phone: 912-880-2035

CONTRACTORS CERTIFICATION
It is hereby certified as follows:

1 The only person interested in the proposal as principal (s) is (are):

2

3

4

February 20,2019 ."

Fax:912-ffi
Email: Polybiddpt@snfhc.com

Please see attached "Polvdyne Inc. General Information" sheet

None of the above persons are employees of the municipality.

This proposal is made without collusion with any other person, firm or corporation.

All plans and specifications referred to above and the site of the work have been examined by the
contractor. The contractor understands that the quantities indicated herein are approximate and
are subject to change as may be required; and that all work is payable on the basis of the unit
price listed on the Schedule of Prices. (Attachment 1).

-1-



The contractor will cornply with all requirements of the laws and implementing
regulations of the Commonwealth of Pennsylvania and the United States relating
to human relations, equal opportunity and non-discrimination in employment, and
will pay to workmen employed in the performance of the contract the wages to
which they may be entitled,

The contractor will provide the municipality with a performance bond, conditioned
upon the faithful performance of the contract in accordance with the plans,
specifications and conditions thereof, and a payment bond, conditioned on the
prompt payment of all materialfurnished and labor supplied or performed in the
prosecution of the work, in accordance with the Public Works Contractors' Bond
Law of 1967; and an affidavit accepting the provisions of the Workmen's
Compensation Act of 1915. as amended.

Polydyne Inc.

CONTRACTOR

WTNESSED OR ATTESTED BY:

Lawrence D. Grizzle, Business Manager

TO BE EXECUTED ONLY IN THE EVENT THE ABOVE PROPOSAL IS ACCEPTED

AccEPrEDor, q l,)t I
DATE

ATTESTED BY:

-2-



ATTACHMENT 1

TO MS - 9U ( PROPOSAL AND CONTRACT MS - 944 )
County: Municipality:

Project Number:
OCATION OF WORK:

Exeter Township

DESCRIPTION OF WORK:
Supply and delivery of polymer as per specifications.

ESCALATOR CLAUSE:( if adopted by Municipality.)
N/A

Exeter Townshlp, 2nd Class

13 Polvmer

o
|.U
F
ru

d>>q
e<L./ L
HO
^z
=>f, ttt
_.t

FFx>
xc0
U)
IF

r DESCRIPTION:
Must lnclude ADT on wearlng surfaces
USE OF CUTBACK ASPHALT IS PROHIBITED
BETWEEN MAY 1st AND OCTOBER 31st, EXCEPT
AS NOTED IN BULLETIN NO.25.

SUBTOTAL FROM OTHER ATTACHMENTS
TOTAL AMOUNT OF BID

-3-



(s-06) SPECIAL PROVISIONS TO CONTRACT MS-944 (Attachment {-A )
CONTAINS IMPORTANT INFORMATION FOR THE CONTRACTOR

The Prlme Contractor and subcontractors must comply wlth all of the followlng provlslons

that are marked wlth an "X".

Traffic Control and Safety Devices to be provided by the Conlractor.

( Maintenance and Protection of Traffic to comply with current MUTCD, Publication 212 and Publication 213.)

Delivery tickets for all materials.

CS-4171 Certificate of Compliance and/ or TR-465 Daily Bituminous Midure Certification requlred for all materials.

Notify the Municlpall$ Te working days prior to start of project.

Work to be completed on or before After_ Llquldated damages apply at

the rate of$ 200.00 percalendarday.

Roadway to be po\ €r broomed by (contractor municipali$ )prior to start of project.

Excess material to be rernoved by (contractor municipallty .)

Municipality to inspect project.

Need Bill of Lading for each shipment of bituminous material per Section 702.1(c) of Specifications 408,

Tack Coat required per Section 460, or 409 for superpave, of Specifications 408 and is incidental to

pavlng item unless noted othenrvise.

Prlme Coat required per Sectlon 461 of Specifications 408.

Bituminous Seal on all abutting pavement and curbs requlred.

Saw cut or Milled Paving Notch requlred and incidental to paving item unless noted oihenrvise.

Scratch/ Leveling Courses to be placed at the discretion of appointed inspector(s).

Full width pavement with one pass required.

Municipalig reserves the right to limit work completed.

Taper pavement the last 3 feet to curb.

For FOB Source bids, haullng distance wlll determine selection of bid award.

Municlpality reserves the right to procure material which best suits their requlrements after all bids and

Items are reviewed.

Completion of NON-COLLUSION AFFIDAVIT required.

lncidental Preparation and clean up required. ( Project ConstrucUon Materials )

The municipality reserves the right to make an award on the basis of the aggregate total for all like

items on which quotations are received.

Provide design, whlch meets Speciflcations Form 408 to the munlclpallty 5 days prior to start of work.

Contractor responslble for defects that occur wlthin one year of applicatlons.

Contraclor required to review proposed project with Municlpality's Representative prior to bidding.

Oil Samples required from each distributor truck by contractor (1) one quart : A.M. & P.M. and

witnessed by municipality and retained by municipality. (Oil samples must be placed in an

approved type container that is compatible with oil sample.)

At least three random stone saniples to be taken by contractor on project site witnessed by

municipality and retained by municipalig.

Complete all testing in accordance wlth Speciflcation Form 408 Section 409 except for superpave

volumetric testlng.

Notlce to Proceed wlll be the date of Contract acceptance,

Final Completion Certiflcate & Notice of Completion required.

Future award of Contract will be based on quality of work as determined by the municipality.

Contractor, notify all residents of pending work to be performed.

My signature slgnlfles that I have read and understand the above special provislons to thls

adhere to any and all of the provlslons pertalnlng to thls contract.

Municlprllty's Rcpres.ntrtlvc D.t.
Exeter Township, 2nd Class

x
x

x
X

Comprny Munlclprllty
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2

PROPOSAL AND CONTRACT INSTRUCTIONS. FORM 944

Theproposalmustbetypewrittenorprinted. One originaL and one copy must be submitted

lf more than one proposal on any project is submitted by an individual, firm or partnership, corporatlon or
association under the sarne or different names, only one lowest proposal will be considered.

Descrlption of Work- - -

A. lf additional space is needed, insert appropriately numbered attachment and note 'bontinued on
aftached work sheets."

Part A of Page 1 to be completed by rnunicipality. Part B of Page 1 to be completed by contractor.
Schedule of Prices - Column #1 (ltem), #2 (Approximate quantlties), #3 (Unit, i.e., ton, square yard,

linear feet, etc.) And #4 (Oescription, i.e. , bituminous materials - 9.5 mm S & L, 12.5 mm Wearlng,
25.0 mm Base Course, etc.) Must be filled in by the municipality to insure equitable bidding.
Columns #5 (Unit Price), #6 (Total) and total amount of bid, must be filled in by the contractor.
lf more space is needed, add note at the bottom of the page; 'Continued on Attachment No. 1-A,"
and add additional sheet designated as Attachment No. 1-A, 1-8, etc.. Repeat for each additional sheet required.

lf fiquldated damages are to be assessed, add the following sentence to Part A #2. l'f all work ls not completed
on time, liquidated damages will be assessed at the rate of $250.00 per additional working day.
(OR ', , , as set forth in the attached schedule,')

Payment and Performance bonds are provided only by the successful bidder. Contracts under $5,000 - bonds
must be in 50 % of the contract amount. Contracts in excess of $5,000 - bonds must be in 100 % of the
amount of contract, Bond Forms MS-944 Attachments 2 and 3 and Workmen's Compensation Affidavit

Aftachment 4 must be submltted by the successful bidder within 20 days of the contract award. Failure to
submit the bonds shall constitute grounds to cancel the contract.

'Construction projects, where the estimated cost of the total project exceeds $25,000, are subject to the
provisions of the Pennsylvania Prevailing Wage Ad,442.lt ls the responsibilig of the municipality to obtain
the Prevailing Wage Scale for the area and include it In the proposal. lf the Prevailing Wage Act applies, this
fact shall be noted in the advertlsement.

On projects utilizing Federal Revenue Sharing Funds, if the project cost exceeds $2,000 and is financed with
25o/o ot more Federal Revenue Sharing Funds, the Davis Bacon Act applies. Again, it is the responsibility of
the municipality to obtain the Davis Bacon Wage Rates, include them in the proposal and note the fact in the
advertlsement. lf both acts are applicable, The Davis Bacon Act has preference over the Pennsylvania

Prevailing Wage Act.

An ESCALATOR CLAUSE ls optional; if used, it must be included in the proposal prepared by the
municipality. An escalator clause may not be inserted by the contractor.

'(1961, Aug. 15, P.1.987:43 P.S. 165)

-4-



MS-944-S (3-01)

( REPRODUCE LOCALLY )

Attachment 2

KNOW ALL MEN BY THESE PRESENTS, That we,

as Principaland

PERFORMANCE BOND
(With Corporate Surety)

(suREw CoMPANY)

a corporation incorporated under the laws of the State of as Sure$
(NAME OF STATE)

are held and firmly bound unto in the full and just sum of

) dollars
lawful money to the United Stetes of America. to be paid to the above Municipality or its asslgns, to which payment well and truly to be

made, we bind ourselves, our heirs, executors, administrators, successors and asslgns, jolntly and severally, tirmly by these presents.

WHEREAS, lhe above bounden Prlncipal has sntored into a contract wilh the above Municipality, bearing even date herewith, for

the underlaking of certain obligations as therein set forth.

NOW, THEREFORE, the condition of this obllgation is such that lf the above bounden Principal, as Contractor, shall in all

respects comply with and faithfully perlorm the terms and conditions of said Contract, Includlng the Speciflcations and condllions refened

to and made a part thereof, and such alterations as may be made in said Specificatlons as therein provided, and shall well and truly, and in

a manner satisfactory to the municlpality fulfill all obligatlons as therein sot forth, then this Obligation shall be vold, but otheruise the same

shall be and remain in full force, virtue and effect.

It is further provided that any alteralion whici may be made in the terms of the contractor or lts specifications with the express

approval of the Municipality or the Prlnclpal to the olher, shall nol in any way release the Prlncipal and th€ Surety or either or any of them,

thsir heirs, executors, administrators, succcssors or asslgns from lhek llability hereunder, notic€ to the surety of any such alteration or

forebearance being hereby waived.

lN WITNESS WHEREOF, the said Princlpal and Surcty have duly executed thls Bond under Seal, pursuant to due and legal action

authorizlng the same to be done on
(DATE OF BOND)

Attest / Witness:
CONTRACTOR

Attest / Witness:
SUREWCOMPANY

TITLE:

($

BY

TITLE:

-1-



a corporation incorporate , are
held ind firmly bond unto the rell and just sum of

awful money of ihe
b the said _ oi its assigns, to which

paymentwe|landtru|ytobemade,webindoursffiinistrators-,
successors and assigns, jointly and severally, firmly by these presents,

WHEREAS, the above bounden Principal has entered into a contract with the above
municipality hereinafter called Obllgee, bearing even date herewith, for the improvement of a
certain section of highway or bridge in said Municipality consisting of:

MS-944S PAYMENT BOND Attachment 3

KNOW ALL MEN BY THESE PRESENTS, that wa

as PRINCIPAL and

for approximately the sum of: ) dollars.

NOW, THEREFORE, the condition of this obligation is such that if the above bounden
PRINCIPAL shall and will promptly pay or cause to be paid in full all sums of money which may be
due by contract or othennrise, to any individual, firm, partnership, association or corporation, for all
material furnished or labor supplied or performed in the prosecution of the work, whether or not the
said for material or labor entered into and became component parts of the work and for rental of the
equipment used and services rendered by public utilities in, or in connection with the prosecution of
such work, then this obligation to be void, otherwise to remain in full force and effect.

The PRINCIPAL and SUREW, hereby, jointly and severally, agree with the Obligee herein
that any individual firm, partnership, association or corporation, which has performed labor or
furnished material in the prosecution of the work as provided, and any public utility which has not
been paid in fulltherefor, may sue in assumpsit on this Payment Bond in his, their, or its own name
and may prosecute the same to final for such sum or sums as may be justly due him, them orit, and
have execution thereon. Provided, however, that the Obligee shall not be liable for the payment of
any costs of expenses of such suit,

RECOVERY by any individual, firm, partnership, association or corporation hereunder shall
be subject to the provisions of the 'Public Works Contractors' Bond Law of 1967", Act No. 385,
approved December 20, 1967,P.L. 869, which Act shall be incorporated herein and made a part
hereof, as fully and completely as though its provisions were fully and at length herein recited.

It is further provided that any alterations which may be made in the terms of the contract or
in the work to be done or materials to be furnished or labor to be supplied or performed under it or
the giving by the Obligee of any extension of time for the performance of the contract or any other
forebearance on the part of either the Obligee or the Principal to the other, shall not in any.way
release the PRINCIPAL and the SURETY or SURETIES of any such alteratibn, extension of
forebearance being hereby waived.

lN WITNESS WHEREOF, the said PRINCIPAL and SURETY have duly executed this Bond
under seal this day of

WITNESS:
CONTRACTOR

BY:

($

,20

WITNESS:

-2-
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AFFIDAVIT RE

ACCEPTING PROVISIONS OF THE WORKMEN'S COMPENSATION ACT

State of GEORGIA

County of LIBERTY /c;;i)
being duly sworn according to law deposes and says that they-h#

accepted the provislons of the Workmen's Compensation Act of 1915 of the Commonwealth of Pennsylvania, with

/G> Krx
its $upplements and amendments, brrg'ffi insured-llsir llabilig thereunder in accordance with the terms of said

@
Actwith Frenkle & Companv Inc. ._.._ -

(suRETY COMPANY)

Polydyne Inc.
( TYPE OR PR|NT) CONTRACTOR

Sworn to and subscribed before me 166 13th6r,

Hamefa J. McDermltt
- Notery publlc

uy

-3-

Schlag, Vice-President

February A.D.2o 13 .



D-7126 ( 3-01 )

State of

County of

GEORGIA

ANTI.GOLLUSION AFFI DAVIT

County

Municipality

Project Number

Fed. Project No,

Berks

Exeter Township, 2nd Class

13 Polvmer

( lf Applicable )
LIBERTY

The undersigned deponent deposes and says that he is the Business Manager

of the Polvdvne Inc. Company; that he is authorized to make this

affidavit on behalf of said company in compliance with section 102.06 (e) of Department Specifications,

Publication 408, as amended and that the said company has not, either directly or indirectly, entered

into any agreement, participated in any collusion, or otherwise taken any action in restraint of free

competitive bidding in connection with such contract,

Polydyne Inc.

(Contractor)

Sworn to and subscribed before me the undersigned notary public this

l3th day of Fe

Notary Public

MyCommission expiresM
rrrv comm r. JilTIirleTSu rv es, eo r o



aiilo"l--' CERTIFICATE OF LIABILITY INSURANCE
o IE(lrlt/rD/YYYY)

11412013
THIS CERTIFICATE IS ISSUEO AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICTES
BELOW TH|S CERTTFTCATE OF INSURANCE DOES NOT CONSTTTUTE A CONTRACT BETWEEN THE lSSUrNc TNSURER(S), AUTHORTZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: It the certificate holder as an ADDITIONAL INSURED, the pollcy(les) must be endorsed. lf SUBROGATION lS WAIVED, subJect to
the terms and condltions of the policy, certain policies may require an endorsement A statemont on thls cerdficate do€s not confer rlghb to the
certlflcate holder In lleu of such endorsement(s).

PRooucER PhoneNo.: (212)4814200
Fax No.: (212).188-0220

Frenkel & Company
350 Hudson Street-4m Floor
NewYork, NY 100't4

mile
6urE I FA6'qrhE4 | (r,cr5t

EORESSI

qlToxRot

rsurE&sl arFo|Dilc co!/EtAG€ f,rct

Polydyne Inc.
One Chemical Plant Road
PO Box 250
Riceboro GA 31323

INSURER t Charlb Specialty IREnE Company 26883

INSURERB: Commerce & Industry Insuenc: Company 194 t0

INSURER C: llarford lnsuranc€ Company of Midyvest 37478

INSURERII Natiml Unkm Ftre Insurane Company of Pfttsburgh PA 19445

INST'RERE

INSURER F:

CERTIFIGATE t{UMBER:

THIS IS TO CERTIFY THAT THE POLTCIES OF INSURANCE USTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WTH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFOROED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS.
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCEO BY PAIO CLAIMS.

TVpEOFtNSUR^ttcE lii6 l-l;fi'l PoLICYNTJLBER FOTICY EIP tffts
A GENERAL LIABILITY

Ftouua"",^, 
nTNE*^L LrABtLrrY-T-l cr-,rrus r,,noe I X loccun

rL AGGREGATE LIMII APPLIES PER:

,o.'"t l-1f.89- I--l .o"

EG14362834 12t3'U2012 12131 EACH OCCURRENCE

oeilIGEro RENiES--
PREMISES lE. BumnEl
MED EXP (Any om pqson)

PERSONAL & ADV INJURY

GEI'IERAL AGGREGATE

PRODUCTS.COMP/OP AGG

0 1,000,000

$ s00,000

$ 10,000

$ 1,000,0p0

I 5,000,000

$ 2,000,0.00

$

B AU

X

x

TOMOBILE LIABILITY

ANYAUTO
ALLOWNED
AUTOS

HIRED AUTOS
SC'IEDULED
AUT06
NONOWIED
AUTOS

c44691818 12t31t2012 12131t2013 COMIINED SIilGT.E LIMIT
(Er aeld.dll I 1,000,000

BODILY INJURY (Prr prrson) $

EOOLY INJURY (PGr a@ldst) s

PROPERTY DAMAGE
lPcr acqdonl) $

$

D X I ur*ner,rua lX I occun-l *."",r " l--l *,*u-,
13273524 1231t2012 12i31t2013 EACH OCCURRENCE s 5,000,00(

AGGREGATE $ 5,000,00c

oo I lnsreurb*t I
c I,\rcRXERS

AIID E'IPLI
AI'IY PROPI

@ilPEl{SAnON
E'TPLOYERS LITE|uW Y'N

N/A

10wNR30600 12t31t2012 12t31t2013 v I wuDt^tu- |A I TORY I IMITS I FR

E.L EACH ACCIDENT $ 1,000,000

(hduynEq
tl6d.slb. md.r E.L. OISEASE. POLICY UMrI $ 1,000,000

CERTIFICATE HOLDER

Freter Township
4975 Demoss Road
Reading, PA t9606

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLEO BEFORE
THE EXPIRATION DATE THEREOF. NONCE WILL BE DELIVERED IN
ACCOROANCE WITH THE POLICY PROVISIONS

€o'.*n M.tr-
t€served,

ACORD 25 (2010105) The AdORD name and logo are registered marks of ACORD



POIYDYNE, tNC.

Wrltten Consent of the Board of Directors

The undersigned, being all of the directors of Polydyne, Inc. a Delaware corporation (the

"Corporation"), hereby approve and adopt the following resolutlons by written consent.

M unicigal Contrjrgt Authorization

RESOLVED, that Lawrence D. Grizzle, Ren6 Pich, Peter Nichols, James R. Carlson, Mark
Schlag, Stewart Rea and Ken Luke be and hereby are authorized, empowered and directed to bid, in the
name and on behalf of the Corporation, upon such munlclpal projects as he (or she) may deem
approprlate; and further

RESOLVED, that Lawrence D. Grizzle, Rend Pich, Peter Nichols, James R. Carlson, Mark
Schlag, Stewart Rea and Ken Luke be and hereby are authorized, empowered and authorized to execute
and deliver, in the name and on behalf of the Corporatlon, all documents, instruments, certificates,
agreements and papers as he ( or she) may deem advisable or necessary or proper to effect the
Corporation's munlcipal bids or the transactions contemplated thereby; and further

RESOLVED, that the President, Senior Vice President, Vice President, Secretary
Treasurer, and Assistant Secretary or Director of the Corporation be and hereby is authorized and

empowered, and to the extent necessary or advisable, directed, to attest the execution of any

document executed pursuant to these resolutions, and to affix the seal of the Corporation thereto, and

to certifo under seal to any municipality the adoption of these resolutions.

lN WITNESS WHEREOF, the updersigned,_ constituting all of the directors of the Corporation,

have executed this consen tthe I dtr day of ZArnn4 2012,'/

tDe authentictty of thls copy of the Resolutlon of the Board of Dlrectors. Thls resolutlon ls still valid and In effect as of date signed.

PascalRemy

Date: 2/13/201 l



SS:

State of Incorporatlon:

Date of Incorporation:

Administrative Office:

Payment Address:

POLYDYNE tnc.

General Information

34-1810283

Delaware

August 21, 1995

P.O. Box 279, 1 Chemical Plant Road

Riceboro, GA 31323

P.O. Box 404642
Atlanta, GA 30384-4542

Board of Directors

Ren6 Pich, Pascal Remy, Peter Nichols, Rend Hund, James R. Carlson

Corporate Officers

President Peter Nichols

Senior Vice President, Secretary and Treasurer James R. Carlson

Vice President Finance, Assistant Secretary Mark Schlae

* Authorized Signers - Non Officers
Lawrence D.6rizle Business Manager

Stewart Rea Controller

Ken Luke Purchasing Director

Ownership Disclosure

Corporatlon Percent Ownershlp Owner
Polvdvne Inc 100 SNF Holdine Company

5NF Holding Companv 100 SPCM SA

SPCM SA 95 Ren€ Pich

5 Other



CLA: RIFLOC A{8.7 74 5 POLYMER

PMNCIPAL USES

CLARIFLOC NE-1745 is a high charge cationic polyacrylamide in
cmulsion form that is used as a flocculant in a widc varicty of mu-
nicipal and industrial wastewatcr treatment applications. It has becn

successfully applied in all liquid/solids scparation systems including
clarification, thickening, and dewatering.

TYPICAL PROPERTIES

Physical Form
Dcnsity
Cationicity
Active Polyacrylamide Min.
Viscosity (0.5% Sol'n)
Frcezing Point
Flash Point

Clear to Milky White Liquid
8.4 - 8.6 lbs/gal

80%
4l%
700-900 cPs

7 F. Gr4 C.)
>200 F. e93 C.)

PRE PA: KATI ON AN D FE E D IN G

CLAzuFLOC NE- I 745 is a single component emulsion polymer that

must bc pre-diluted in watcr beforc use. ln most cascs, this product

should not be applied neat, One mcthod for dilution is adding thc neat

polymer into the vortex of a mixed tank at a concentration bctwcen

0.25-1.0% polymer (0.5% is optimum) by wcight. Thc polymer can

also be injected through a number of commercially available systems

that provide in-linc mechanical mixing. Thc best feed systems use

initial high encrp mixing (>1000 rpm) for a short time (<30 sec) to
achicve good dispersion followed by low cnergt mixing (<400 rpm)
for a longer time (10-30 min). Polymer solutions should be aged

for I 5-60 minutes for best rcsults. Solution shelf life is 8- I 6 hours.

MATERIALS OF CONSTRUCTION

Cross-linkcd polycthylene, fibcrglass, stainlcss stccl or lined stecl are

thc prcfcrred materials ofconstruction for bulk tanks. Avoid natural

rubbcr and Buna-N gaskets as these materials swell when placed in
contact with ncat polymcr. Unlined mild stcel, black iron, galvanizcd

stecl, coppcr or brass are not rccommended in any part of the feed

system. Stainlcss stecl, Viton or Teflon are thc bcst choices for pump

heads. For fccd lines, usc PVC or reinforced Tlgon tubing.

MANAMCTA RI NG S P E C I FI CATI ONS

Residual AcAm
Neat Mscosity

< 1000 ppm

500 - 2000 cPs

HANDLINGAND STORAGE
Suggested in-plant storage life is one year in unopencd drums. For
best results, store at 50-80 F. Butk tanks should bc mixed by pcriodi-
cally recirculating the contcnts bottom to top. Bulk tanks can also be

fittcd with an agitator type mixer that reachcs the bottom 2 feet ofthe
tank Drums and bins should be mixcd very well beforc first use and

wcckly afler that. Do not allow cmulsion polymers to freeze. Should
freczing occur, allow thc product to thaw thoroughly in a hcated area

and mix well beforc attcmpting to usc it. For spills of CLARIFLOC
NE-I745, sprinkle vermiculitc or cquivalent absorbant over the spill
arca and swecp the material into approved chemical disposal contain-
ers. Do not spray water onto a spill bccause thc resulting gcl is very
difficult to clean up.

SAFETY INFORMATION
CLARIFLOC NE-1745 is a mildly acidic product that can ir-
ritate the skin and eyes and should bc handlcd accordingly. Gloves,
gogglcs and apron are highly recommcnded. Anyone rcsponsible
for thc procurement, usc or disposal ofthis product should familiar-
ize themsclves with the appropriatc safcty and handling prccautions
involved. Such information is outlined in the POLYDYNE
Material Safety Data Sheet, In the event of an emcrgcncy with this
produc! contact Chcmfec anytime day or night at (800) 42+9300,

SHIPPING
CLARIFLOC NE-1745 Polymcr is shipped in 55 gallon, lined
steel drums containing approximately 450 pounds net or in 275 gallon

nonreturnable tote tanks. Bulk quantities are also available.

AD D I TI ONA L I N FO RMATI ON
To placc an order or obtain technical information from anywhere in
the continental Unitcd States, call toll frcc:

r800t 848-t059

ALL STATEMENTS, INFORMATION AND DATA GIVEN HERIN ARE BELIEVED TO BE ACCURATE AND REALTABLE, BUT ARE PRESENTED WITHOUT GUARANTEE,

WARRANTY OR RESPONSIBIL)TY OF ANY KIND, EXPRESSED OR IMPLIED STATEMENTS OR SUGGESTIONS CONCERNING POSSIBLE USE OF OUR PRODUCTS ARE

MADE WITHOUT REPRENTATION OR WARRANTY THAT ANY SUCH USE IS FREE OF PATENT INFRINGEMENT, AND ARE NOT RECOMMENDATIONS TO INFRINGE ON

ANY PATENT. THE USER SHOULD NOT ASSUME THAT ALL SAFETY MEASURES ARE INDICATED OR THAT OTHER MEASURES MAY NOT BE REQUIRED.

COPYRIGHT 1995, POLYDYNE INC



Material Safety Data Sheet

1. IDENTIFICATION OF THE SUBSTANCE/PREPAMTION AND THE COMPANY

Product name :

Company:

Telephone:
Telefax;
E-mail:

Emergency tclephone number :

Product Use :

2. HAZARDS IDENTIFICATION

GLARTFLOC (R) NE.1745 POLYMER

POLYDYNE INC.
Riceboto, GA31323
PO Box 279

United States

1-800-848-7659

(912)-884-8770

1-800-424-9300

Processing aid for industrial applications.

Anoearance and Odot

Form : Viscous liquid
Color: Milky
Odor: Aliphatic

Emergency Oven'iew:
Spills produce cxtremdy slippery surfaces.

3. COMPOSITION/INFORMATION ON INGREDIENTS

Identification : Cauonic water-soluble polymer in emulsion.

Regulated Components:
None.

4. FIRST AID MEASURES

fnhalation : No hazards which require special Frrst aid mcasures.
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Material Safety Data Sheet
CLARIFLOC (R) NE.l 745 POLYMER

Skin contact : Wash off immediately with soap and plenty of wate:. In case o[ persistent skin irritation, consult a physician.

Eyc contact : Rinse thoroughly with plenty of water, also under the eyelids. In case of petsistent eye irritation, consult a

physician.

lngestion : The product is not considered toxic based on studies on laboratory animals.

5. FIRE-FIGHTING MEASURES

Suitable extinguishing media : Water. Water spray. Foam. Carbon dioxide (CO2). Dry powder,

Precautions : Spills produce extremely slippery surfaces.

Special protective equipment for firefighters : No special protective equipment required.

Flash point : Does not flash.

Autoignition tempetature : Does not ignite

6, ACCIDENTAL RELEASE MEASURES

Personal precautions : No special precautions required.

Environmental precautions : As with all chemical products, do not flush into surface water. Do not contaminate water.

Methods for cleaning up : Do not flush with water Dam up. Soak up with inert absorbent material. If liquid has been spilt rn
large quantities clean up prompdy by scoop or vacuum. I(eep in suitable and closed containers for disposal. After cleaning,

flush away ttaces with water.

7. HANDLING AND STORAGE

Handling-

Safe handling advice : Avoid contact with skrn and eyes. \ilhen preparing the working solution ensure there is

adequate ventilation. When using do not smoke.

Stotage

I(eep in a dry cool place (0 - 30'C). Keep away from heat and sources of ignition. Freezing will affect the physical
condition and may damage the material.

8. EXPOSURE CONTROLS / PERSONAL PROTECTION
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Material Safetv Data Sheet
CLARTFLOC (R) NE.1 74S pOlVnArR

Engineering measures
Use local exhaust if misting occurs. Natural ventilation is adequate in absence of mists,

Personal ptotective equipmcnt

Respiratory protection : In casc of insufficient ventilation wear suitable respiratory equipment.

Hand protection : Rubber gloves.

Eye ptotection : Safety glasscs with side-shields. Do not wear contact lenses where this product is uscd.

Skin and body protection : Chemical resistant apron or protective suit if splashing or repeated contact with solution is

likely.

Hvpiene measures
Wash hands before breaks and at the end of workday. Handle in accordance with good industrial hygiene and safety practice.

9. PHYSICAL AND CHEMICAL PROPERTIES

Form : Viscous liquid

Color: Milky

Odor: Aliphatic

pH:3-7@5e/r

Melting point/range : Not applicable

Flash point : Does not flash

Autoignition temperature : Does not ignite

Vapor ptessure : 0.13 @ 2DoC

Approx, bulkdensity : 1.04

Water solubility : See Technical Bulletin

10, STABILITY AND REACTIVITY

Stability : Stable. Hazardous polymerisation does not occur.

Materials to avoid : Oxidizing agents may cause exothermic reactions.

Hazardous decomposition products : Thermal decomposition may produce. Hydrogen chlodde gas. Nitrogen oxides

OIO*) Carbon oxides (COx).
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Material Safety Data Sheet
cLARTFLOC (R) NE,l745 POLYMER

1 1. TOXICOLOGICAL INFORMATION

Acute toxicity

Skin : The resul$ of testing on rabbits showed this material to be non-toxic even at high dose levels.

Orat: LD5O/oralf nt > 5000 mg/ke.

Inhalation : The product is not expected to be toxic by inhalation.

Irritation

Skin : May cause skin iritation with susceptible persons.

Eyes : May cause eye irritation with susceptible persons.

Sensitization : The results of testing on guinea pigs showed this material to be non-sensitizing.

Chtonic toxicity : A two-year feeding study on rats did not teveal advetse health effects, A one-yeat feeding study on dogs

did not reveal adverse health effects. Prolonged skin contact may defat the skin and produce dermatitis.

1 2. ECOLOGICAL INFORMATION

Acuatic toxicitv

Toxicity to fish : LC50/96 hours ) 10-i00 mg/l (OECD 203), @ased on the todcity of the components using the

Convenlional Method).

Toxicity to daphnia : EC(l)5O/Da phrua m, / 48 hours ) 50 mg/L, (Based on the toxicity of the components using the

Conventional Method).

Toxicity to algae : Algal inhibition tests are not appropriate. The flocculation characteristics of the product interfere
direcdy in the test medium preventing homogenous distribution which invalidates the test.

Environmental fate

Hydrclysis : At natural pHs (>6) the polymer degrades due to hydtolysis to more rhanT}o/o in 28 days. The hydrolysis

products are not harmfull to aquatic organisms.

Othet ecological infotmation :

The effects of this product on aquatic organisms are rapidly and signifrcandy mitigated by the presence of dissolved organic
carbon in the aquatic environment.

1 3. DISPOSAL CONSIDEMTIONS

Disposal : In accordance with local, state and federal regulations.

Container: Rinse empty conainers rvith vater and use the rinse water to prepare the working solution. Can be landfilled or
incinerated, when in compliance with local, state and federal regulations.
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Material Safety Data Sheet
CLARTFLOC (R) NE.l745 POLYMER

14, TRANSPORT INFORIIATION

DOT

Not dassified as dangerous in the meaning of DOT regulations.

IMDG/IMO

Not classified as dangerous in the meaning of IMO/IMDG regulations..

ICAO/IATA

Not classified as dangerous in the meaning of ICAO/IATA regulations..

1 5, REGULATORY INFORMAIION

International Inventories

European Union (EINECS/ELINCS) I All components of this product are either listed on the inventory or are exempr
from listing.

USA (TSCA) : All components of this product are either listed on the inventory or are eKempt ftom listing.

Canada (DSL) : All components of this product are either Iisted on the inventory or are exempt from listing.

Canada (NDSL): All components listed on inventory.

Australia (AICS) : All components of this product ate either listed on the inventory or are exempt ftom listing.

China (IECSC) : All componenrs of this product are either [sted on the inventory or are exempt from listing.

Japan (ENCS) : All components of this produ* are either listed on the inventory or are exempt ftom listing.

Kotca (ECL) : All components of this product are either listed on the mventory or are exempt from listing.

Philippincs (PICCS) : All components of this product are either l-isted oo the inventory or are exempt ftom listing.
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Material Safety Data Sheet
CLARTFLOC (R) NE.l 745 PoLYMER

16, OTHER INFORMATION

NFPA:

Health:
Flammability:
Instability :

HMIS:

Health:
Flammability:
Physical Hazard:

I
7

0

1

1

0

This MSDS was prepated in accotdance with the following:

$O 11014-1: Matedal Safety Data Sheet for Chemical Ptoducts
ANSI 2400.1-2004;Material Safety Data Sheets - Preparation

Contact : Regulatory Affairs Manager: (912)-880-8014

Thc &te in this Materid Dra Shcct rcletcs only to thc spmfic metcrid dcsignetcd hcrcrn and doa not relde to usc in combinetion with any other mtcrial or in any process.

This infomation is bascd upon technical infomation bdicved to bc rcliable. It is zubicct to revision as additiond knorvledge and experimce is gained. This mfomadon rs

based upon tcchncal rnfomtion bclieved to bc rchable. It is subicct to r*ision rs eddrtiond knowlcdgc md cxpcrience is gaincd.
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March 27.2013

Cheryl Franckowiak
Exeter Township
4975 DeMoss Road
Reading, PA 19606

Subject: 2013 Polymer Contract

Dear Ms. Franckowiak,

Please find enclosed a performance bond, payment bond, worker's compensation
affidavit, and certificate of insurance pertaining to the referenced contract. I have also

included a Contact Sheet and Payment Instructions for your reference,

lf you have any questions or require additional information, please do hesitate to contact
me at (912) 880-8083 or polybiddpt@snfhc.com.

Sincerely,
ll -t \;1 t

AtUnOPduwt/a
Heather Radunske
Bids and Contracts Department

Enclosures

P.O. Box 279 . Riceboro, GA 31323 USA r Tel 800-848-7659 r Fax 912-880-2078 . www.polydyneinc.com



Contact Sheet

TO: Exeter Township
4975 DeMoss Road
Reading, PA 19606

Company Name: Polydyne lnc.
Contact: Lawrence D. Grizzle
Phone: (912) 880-2035
Fax: (912) 880-2078
Street Address: 1 Chemical Plant Road, Riceboro, GA 31323
Mailing Address: PO Box 279, Riceboro, GA 31323
Email: polybiddpt@snfhc.com

FederalTax lD #: 34-1810283

PAYMENT Remit To Address: PO Box 404642, Atlanta, GA 30384
Payment Terms: Net 30

Customer Service Contact: Haley Lundell ext. 8735
Phone Number (Toll Free): 1-800-272-3949
Phone Number: (912) 884-3366

Technical Sales Contact: Frank Capoocia
Phone Number: (570) 489-6210
Email: fcapooc@polydyneinc.com

lf you have any questions regarding the information provided above, please do
not hesitate to contact me at (912) 880-8083. Thank you.

Sincerely,

AtrtthyOfuAto,,t\t-
Heather Radunske
Bids and Contracts Department

P.O.Box279 o Riceboro,GA31323 USA . Tel 800-848-7659 r Fax912-880-2Q78 . www.polydyneinc.com



POLYDYNE, INC,
Payment Instructions

Wire Transfer:

BANK OF AMERICA, N.A,
100 w. 33 sr.
New York, NY 10001

PHONE: (646) 733-4755 or (546) 733-4765
FAX: (646) 733-4874

ABA: 026009593
061000052 (use this ABA for all ACH payments)

SWIFT: BofAUS3N (if remit is in US Dollars)
BofAUS6S (if remit is in Foreign Currency)

TELEX: 420831

IN FAVOR POLYDYNE, INC,
OF: RICEBORO, cA 31323 (USA)

ACCOUNT
NUMBER: 3282509563

|(t* * * **** *,r ***{. t(t ** ****:f i(* x* *

REMITTANCE CAN BE SENT BY MAIL TO: POLYDYNE, INC. .

P. O. BOX 404642
Atlanta, cA 30384-4642

REMITTANCE CAN BE SENT BY COURTER, POLYDYNE, INC.
FEDEX, UPS or other service to: ONE CHEMICAL PLANT ROAD

RICEBORO, GA 31323 USA

Or:

POLYDYNE, INC.
LOCKBOX 404642
6000 FELDWOOD ROAD
COLLEGE PARK, GA 30349 USA

If you have questions, please contact Mark Schlag at (912) 884-3366 extension 8784, Stewart Rae
extension 8761 or Kathy Keck extension 8766.



Go"v CERTIFICATE OF LIABILITY INSURANCE
c(EF/e/!Ill,

il4nu3
TTIIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTTFTCATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT SETWEEN THE ISSUING TNSURER(S), AUTHORTZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IIITPORTANT; lf the certlficato holdcr is an ADDITIONAL INSURED, thc pollcy(ios) musl be andorsed. lf SUBROGATION lS WAIVED, subJect to
thc torms and condltions of the policy, certain policies rnay raqulre an cndorsemenL A statement on thls cortificate does not confer rights to the
certlflcate holder in lleu of such ondorsomont(s).

PROOUCER

Frenkel & Company
350 Hudson Street - 4'' Floor
NewYork, NY 10014

Phonc No,; (212) 488{200
Fax No : (212) {61-0220

flAilE

o,qilrE+ I 6,qt+
ADOESI

cElEr€tDt

IiEUE{9AF rutscqER^cr | re,
NSUREO

Polydyne Inc.
One Chemical Plant Road
PO Box 250
Riceboro GA 31323

l{suRRx ChanL Spdaly hsurance Corirpsty 26E83

NsURmB; Commerco & Indu6iry Insrnno Company | 19410

INSURERC: HarfordlnsurancoCompanyofMidwest | 37178

INSURERD: Na6onal Unlon FIE Insuranc! Company of Pittsburgh PA 19445

INSURER E

HSURER F:

'ATE 
NUMSER: RArlSlO{ltl

THIS IS TO CERYIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE EEEN ISSUEO TO THE INSURED NAMED ASOVE FOR THE POUCY PERIOO
INDICATED. NOTWITHSTANOING ANY REOUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER OOCUMENT WTH RESPECT TO WHICH IHIS
CERTIFICATE MAY BE ISSUED OR MAY P€RTAIN, THE INSURANCE AFFORDED BY THE POLICIES OESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS.
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CIIIMS.

LIR TYPE OF IIII'URANCE K m POLICJ' iI,JMBER roffiEtts tsaqw utrls

A OENERAL LIABILITY

X touur^",^rorNEML LrABrLfi

! cr.r'us *op I xloccun

I

EG14362834 1A31nMz 1U31t2013 EACH OCCURRENCE I 1,000.000
UAMAGE IU RENTbI)
PREMISES (E o€qrcnEl
MED EXP (Any m. potron)

s 500,000

t 10,000

PERSOML l'AOV INJURY t 1,000,000

GENERAL AGGREGATE $ 5,000,000

GEN'L AGGREGAI€ LIMIT APPLIES PER:
PRODI.JCTS{OMP'OP AGG I 2,000,000

--l t-----t PRo- t---l
lPoucY I tJ€cT I tr..oc $

B

nI
n
:

TOMOSILE LIABILITY

ANY AUTO
ALL OWNED
ATJTOS

HIREO AUTOS
SCHEDULEO
AUTOS
NONOW{ED
AUTOS

c446918 1 8 1431nO12 1A31n01f COMBINEO SII{GLE UMIT
aEr r@dml) I 1,000,000

BODILY INJURY (Prr p.fsn) i
BOOILY INJURY (PGr rmdmt) $

PROPERTY DAMAGE
(Pcr rcdddt) $

$

D X lulnzu-rrw X I occun-l., ,uou*
13273528 1U31n012 1213112013 EACH OCCURRENCE $ 5,000.mc

o(cEss uAl AGOREGATE s 5,000.00c

DFD I IRtrENTIONS s

AIJD

A}{Y

E'IPTOYERS I.UAIUTY YTN

N/A

1 ovv}lR30600 1?t31t?O12 tu31no13 X ER

E L EACH ACCIDENT I 1.000.000

:{:-Olt}E*Sef*EilftOYEE(fAod.byh l*lt
tFd.tqiba pndrr E.L OISEASE. POLICY LIMIT $ 1,000,000

1t
ffiprioNoFopR ritarloc^IoNs|t EHcLEs(Ah*A@p
45 DAY CANCELLATION CIAUSE INCLUDEO

Sffiq .f.o b rtt*dl

Exeter To$,nship
4975 Demoss Road
Reading, PA 19606

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF. NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS

d', -n
I

ACORD 25 (2010105) ThE ACORD nams and logo are Egistered marks of ACORD



MS.g{+S (}01)

(REPROUTCE LOCALTY)

Atlrchmlnl 2

PERFORMANCE BOND
(With Corporate Surety)

Bond No. 015039368

KNOWALL MEN BY THESE PRESENTS, Thatwc,
I One Chemical Plant Road, Riceboro, GA I

(NAME AND AODRESS OF CONTMCTOR)

as Prlnclpaland Liberty Mutual Insurance ComPanY

(suREw CoMPANY)

a corporatlon Incorporated under the laws of the Stete of Massachusetts as Surety
(NAME OF 5TATE)

ars held and firmly bound unto Exeter Township

(NAME OF MUNTC|PA|TY)

Seventv Seven Thousand Two Hundred FifV and Zero Cents

In the full and just sum of

($ 77,250.00 ) doilars
bwftJl monly to thc Unltcd Stalcr of Amedca, to bc prld lo ths lbow Munlclprllty or lts.sslgne, lo whlch prymcnl well and lruly to bc

made, wa blnd ounclvcs, our hells, cxoculorg, admlnlslntor!, !uco!!!ot! and asslgns,lolntly and scvorally, flrmly by tho36 p]rsenti.

WH€REAS, ths abov. boundan Pdnclpol hes entrtcd into . contf.c't wlth lhr $ovs $runlclprllty, berilng cvrn d.lc hdlwlth, fot

lhe und.rtaldng of cedaln obllgrtlons ae thrreln scl torth.

NOW, I}IEREFORE, lhc condltlon of thb obllg.tlon b 3uch thrt lf tm abovc boundan Prlnclpd, as Conlractor. sh.ll ln .ll
G3pcd! comply wlth and hlthfully pertotm lhc tctmr .nd condllbns of uld Conlncl, Includhg the Spcdflcatlon! .nd condlllonr rE engd

to and mrde r pril hcrcof, snd such .lteratlons as may bc mad! In 3.ld Sptclflcatlons as lh€rcln ptovlded, and ahgll wrll and lruly, and In

a mrnner catlsfrclory to the munlclpallty fulllll all obllgallons as lhonln sot forlh, lhen lhls Obllgellon shafl be vold, bul othrmbc lh! lrmc
shrll bc and Fmaln h full forcr, vlttur snd rffcd.

It ls fudhcr provlded that rny altcratlon whldr may be mado In lhc lcrm! ot thc conlrador or lts rpcclllcatlons wllh thc !)gtosr
rpp]owl of lhc Munlclpallty or thc Prlncipal to lhc othcr, ohrll not In any way 

'rlralc 
lhc Prlnclp.l and thc SuFty o, clthcr or rny of thcm,

tholr hcl|s, rxrcutoF. sdmlnlitnton, 3ucccllon or rsrlgnr from thch lhblllty hercundrr, nollcc tg th. rurlty ol rny ruch alhntlon or

forubcennca bclng hcoby wrlvcd.

lN WTI{ESS WHEREOF, thc aald Prlnclpal 8nd Surcly hrvc ddy exccttcd thls Bond undcr Serl pursu.nt lo duc and lcgal actlon

aulhorlzlng lhc lemc lo br donc on March 20th, 2013 , ,
(DAIE OF 6ONDI

Attest I Wltness:

Attest I Wltness: Ltberty Mutual Insurance Company

Mark Schlag, Vlce-Pres

OINDY LI -1.



THIS POWER OF ATTORNEY IS NOT VALID UNLESS TT IS PRINTED ON RED BACKGROUND.
Thb Powsr of Allornoy llmlb tht ech ol lhorr nrmrd hrnln, and lhry hevc no ruthoflty lo blnd ftc Comprny rxcrpl In thr nrnnar md to lhc oxhnl hcnln rtrtrd.

Ccrtlllcatc No, 

-

264658

American Fire and Casualty Company

The Ohio Casualty lnsurance Gompany

West Amedcan Insulance Company

Liberty Mutual Insurance Company

Peerless Insurance Company

POWER OF ATTORNEY
KNOWll ALL PERSONS BY THESE PRESENTS: lhat funedcan Flc & Casually Company and Tle Ohlo Casualty lmurance Company arc mrporadons duly oqanlzed under the laws of
theStateof0hio,thattjbertyMutua||nsuranceCompanyicaorporationdu|yoqanizedunder1he|awsoflheStateofMassachuse||s,[ralPeer|ess|nsunm0ompn
duly organlzcd under the laws of lhe Sbte of Now Hampshlm, and West Am€dcan Insunance Company ls a corpnadon duly organlzed under he larvs of the State of lndlant (herein

co||ec'|ive|yca||edthe.Compan|esJ,pursuanttoandbyauha|tyhednsetbr1h'doesherebyname,comt|tuteandappoint'ralnre.c

all of h€ dty of JEnSEY clrY . sble of new lensev each Indlvldually if there ba more ti\an one named, lts bue and lawltl altomey-in-hct to make, execute, seal, achovlodge
andde||ver'foIandonitsbeha|fassuntyandasitsactanddeed,anyanda||undertaklngs,bonds,reognizatcesandothersumtyob||gat|ons,|npursuanceoftrcoptnband#||
be as bindlng upon the Companies as if they luw been duly slgned by the presidenl and aftested by the secrebry of the Companies in their own proper pesons.

lNW|TNEssWHERE0F'thisPowerofAtlomeyhasbeensubecrlbedbyanauthorizedo||lcororofcia|ofthecompan|esandhecorporate8€a|softheCompanieshave

-39!!- day of 

-!!|fch - 
2ol2 .

American Flre ard Gasualty Gompany
The 0hio Casualty Insurance Company
Llberty Mutual Insurance Company
Peerless Insunance Company

West American lnsurance Company
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ffi:hrfffiffi'\brffi/'ffi
Sffi#q.$ry \b.d#'"#Yq'WsJ
PO -AFCC, LM|C, OC|C, PrCAWAIC
tlilS 12873 012012

"r.6--7&,,*-STATE0FWASHINGTON ss

COUNTY OF KING

Gregory W. Davenporl, Asslstant Socretary

gn thls zcth day of Mrrch , mt2 . l6fe6 g16 penonally appearcd Gregory W. Darrenpd, who acknowledged hlmsell to be tlp Asslstant Sscretary of Amedcan Flre and

Casually Company, Llberty Mufal Insumnce Company, The Ohio Casualty Company, Peerless Insurancs Company and WestAmedcan Insunance Company, and that he, as such, belng

aufirorized so h do, execute the fumgoing Instrument br he purposes theroin contained by slgning on behalf of the coporaflons by hlmself as a duly autrorized olllcer.

lN WITNESS WHEREOF, I tnvc trrcunto subscribed my name and alllxed my miarial seal at Seafler.V,l,gshingbn, on he day and year llrst above wrltten.

..sibgriii'r",e

i' "illl}'?: "" (bh'u*-
: . puolrc .: KD Rlley, Noh}' public
?i,';: * ',lt"d-

,,.;);_..*"in{J

lh|sPowerofAt|omeyisrndeandexacutodpursuanttoandbyauthor|vofthefo||owlngBy{awsandAiil|ibiizatorsofAmedcanF|reandCasua|tyCompan
Com9any'LibefyMu|Ua|lnsurancgCompany'WestAmodcan|nsuiarEoCompanyandPeedess|nsUrancecompany,wh|dtreso|utonsarenolv|nf||brea

^RncEv-oFF|CERS-Sedon12.PowerofAt|omey'Anyo|llcerorotharo|l|cialof|heCorporat|onaufofedbIhatpUPose|nwit|ngbytheCha|manortheP$dent'atosudr|im|tat|onasth€cha|'rnanoIthePrss|dentmayprescr|be'sha||appintsudtattomeys.in-fact,asmaybenecessarloact|nbeha|foftheCorpo
acknow|edgeandde|iverassur$anyanda||undertak|ngs.bonds,reoogn|zancesandothersuretyob||gatons.Sudat|omeys.|n.&'sub|odtoho||m
powers of aitomey, shall harc full pwer to bind tc Corpnation by hcir slgnafure and exscuton of any sudl lmbuments and lo atlad th€rcto he seal of thE Coryonllon. Mren so

executed,sud||nstrmentssha||beasbind|ngasifs[nedbythePres|dentandattestedtoby0psecFt8r.Anypowerolauthotitygtantodtoanyrepresenta[veoraor-hhdufl
the provlslons of thb ar{lcle may bc rsvokod at any tlmc by lhe Boad, thc Chslrman, lhc Presidcnl or by lhe ofl'lcer or offlc€rs gfantlng sufi pow€r or authority.

ARTICLE Xll - Exeottion of Contnacts - SECTION 5. Sutety Bon& and Underhkings. Any ofcer of the Comparr auhodzed br lhal purpose in wdtng by the chainnan or lhe prsldenl,
andsubjec'ltosuch||mih0onsasthochaimanorthepresidenlmayprescdbe,sha||appo|ntsudratiomeys.in-fact,asmaybonecessartoac1inbctut{ofheC
sea|,acknor|edgeardde|verassuretyanyanda||underlak|ngs,bonds,oognizanc€sandothersuretyob|lgatons.suchaiomcy9{n.fac1sub|ec1
respecllve pwers of attomey, shall have fll pwer to blnd the Company by 0nh signature and executon of any such Instrments and to attach heroto he seal of the Company. When so

exeqrled sudr Inslruments shall be as bindlng as lfslgned by the prcsldent and atlested by the secetary.

C.rtlflcal. of Drdgnrtlon - The President of the Company, acting pumuant to the Byaws of the Company, auhodzes Grcgory W Davenport Asslsbnt Secrehry to appolnl such

attomey.in.factasmaybeneoesartoactonbeha|fof|heCompanytomake,executo,sea|,ac|mow|cdgeanddel|verassuretyanyanda||undertakings'bonds,recogn|nmsandothr
surcty obllgatlom.

Authol|at|on-Byunanimousconsento|heCompanfsBoardo|Dinc|ors,heComparronsenbthathcsimi|eormechanica||yEprod$odsignatureofanyasistantsechrofthe
Comparry, whercver appearing upon a cor{fed copy ofany power ofatlomey lssued by the Company In mnnection wlth surety bonds, shall bc'/alid and bidlng upon the Cdnpany with he
same force and efiect as hough manually afilxed.

l, Davkl M. Carey, tre undffsigned, Assistant Secrchry ofAmerican Fir and Casualty Company, The Ohio Casualty Insurance Company, Liberty Mutual Insurance Company, West

American|nsurancoComparrandPeer|ess|nsunanceComparrdoheobycerll|yhattheorigina|powerofattomeyofwh|chthefiegoing|saf||aboveandforEgo|ngisatreandrct
opy of the Power ofAtomey exocuted by sald Companies, whlch ls In full force and effect and has not been revoked,

fN TESTIIifONY WHEREOF, I have hereunto set nry hand and afixed the seals of sakl Cornpanies this Lcl*"da y ot flt ruL- ,nfi.

Davld M, Ca.ey, Acalstant S€crolary
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LIBERTY MUTUAL INSUMNCE COMPANY

FINANCIAL STATBMBNT _ DECEMBER 3I, 20 I I

Liabilities

$ 696,606,E39 Uneamed Premiums...,,,.... ............ $3,762,4E5,913

910, | 5 1,E65 Reserve for Claims and Claims Expense | 5,8 | 7,904,502

11,794,792,561 
Funds Held Under Reinsurance Treaties,.,..........,... 1,249,980,610

Reserve for Dividcnds to Policyholders 4,656,284
8'216'137'E75 Additionat statutory Reserve............. 77,7g1,s75

268,420,606 Reserve for Commissions, Taxes and

3,191,269,641 Other Liabilities 2.885.5E9.205

I 5 l. I 64.670 Total ................ ..............,.... $23,79E,40E,0E9

Special Surplus Funds................. $ I ,036,9 | 7,657
12'166'299'092 

capital stock..,. 10,000,000

Paid in Surplus. . 'l,732,061,653

Unassigned Surplus..............,...... 4,8 17,455,750

Total Admitted Asse1s..........................,..,....... $.3il9L84^il.49 Surplus to Policyholders ..... 13.596.435.060

Totnl Liabilitics nnrl Surplus., ..,,$31J9J4il49

* Bonds are stated at amortizcd or investment value; Stocks at Association Market Values,
The forcgoing financial inflormation is taken lrom Liberty Mutual Insurance Company's financial
statenrent liled rvith the state ofMassachusctts Deoartment oflnsurance.

I, TIM MIKOLAJEWSKI, Assistant Secretary of Liberty Mulual lnsurancc Company, do hcreby certiff that the foregoing is a lrue, and

correct statementofthe Assets and Liabilities ofsaid Corporation, asofDecember 31,201 l, to the bestofmy knowledge and belief,

lN WITNESS WHEREOF, I have hercunto set my hand and affixed the seal of said Corporation at Scatlle, Washinglon, this 5th day of
April,2012.

-.{-A{I,,c-0{-.,4q^

Assistant Secretary

cash and Bank Deposits.. :::":
*Bonds 

- U.S Government.........,..............

*Other Bonds....

*Stocks ........,....

Rcal Estate,......

Agents' Balances or Uncollected Premiums...,.......

Accrued lnterest and Rcnts.,...........,...

Other Admitted Assets,..,.,.........

s]t262LMtola 4112



M$,0a{s PAYMENT BOND

KNOWALL MEN BY THESE PRESENTS, thatwc

as PRINCIPAL and Mutual Insurance Company

a corpoEtlon

Atlachmgnl 3

Bond No. 015039368

Polydyne Inc,,
Chemlcal Plant Road. Rlceboro. cA 31323

held and flrmly bond unto the Exetertownsnlp '--IHTFZ-fiililt i::t;ffi;f
)wnty s.v€n Tho$md r*o ,r,nur"o riru *c 6WfUl mOney Of iheSswnty S.ven Tho$and Two Hmd.Bd Fifty md Z€ro Cents (U 77,250,0

the sald or lls asslgns, to which
paymentwell and truly lo be made, we blnd ourselVes, our helr., execu
suocessors and asslgns, lolntly and severally, lirmly by these presenls.

WHEREAS, the above bounden Princlpal has entered lnto a contract wlth the above
munlclpallty herelnafter called Obligee, bearlng even date herewlth, for the lmprovement of a
certaln sectlon of hlghway or brldge ln sald Municlpall$ conslsling of:

Liquid Polvacrvlamide Emulsion PoMmer

WITNESS: Polydyne Inc.

CONTRACTOR

By: ,/** t,
ence D. Grlz le, Business Manager

WITNESS: Liberty Mutual Insurance Company

fijrapproxlmatelythesumof:($zz,zso.oo)do||ars.
NOW, THEREFORE, the condlllon of this obligatlon ls such that lf the above bounden

PRINCIPAL shall and wlll promptly pay or cause to be pald in fullall sums of money whlch may be
due by contract or othenrise, to any indlvldual, flrm, partnership, assoclatlon or corporation, for all
materlal fumlshed or labor supplled or performed ln the prosecutlon of the work, whether or not the
sald for material or labor entered inlo and became component parts of the work and for renlal of the
equipment used and servlces rendered by public utllltles In, or in connectlon wlth the prosecutlon of
such work, hen thls obllgatlon to be vold, otherwise to remaln in fullforce and effect.

The PRINCIPAL and SUREW, hereby, Jolntly and severally, agree wlth the Obllgee herein
that any lndlvldual flrm, partnershlp, associatlon or mrporatlon, whlch has performed labor or
furnished material ln the prosecudon of the work as provlded, and any public utillty whlch has not
been paid In fulltherefor, may sue In assumpslt on thls Payment Bond In his, lhelr, or its own name
and may prosecute the same to flnal for such sum or sums as may be lustly due him, them or it, and
have executlon thereon. Provlded, however, that the Obllgee shall not be llable for the paymant of
any costs ofexpenses of such sult,

RECOVERY by any individual, flrm, partnership, associatlon or corporation hereunder shall
be subJect to the provlsions of the "Public Works Contractors' Bond Law of 1967", Act No, 385,
approved December 20, 1967,P.L. 869, whlch Act shall be lncorporated hereln and made a part
hereof, as fully and completely as though its provisions were fully and at length herein reclted.

It ls further provlded that any alteratlons whlch may be made in the terms of the contract or
ln the work to be done or materlals to be fumlshed or labor to be supplled or performed under lt or
he givlng by the Obllgee of any extenslon of tlme for the performance of the contract or any other
forebearance on the part of either the Obllgee or the Prlnclpal to the other, shall not In any way
release the PRINCIPAL and the SUREW or SURETIES of any such alteratfon, extenslon of
forebearance belng hereby walved,

lN WITNESS WHEREOF,lhe sald PRINCIPAL and SUREW have duly executed thls Bond
under seal this 20tn day of uarcn ,20 11

6\I SEAL Ivv' ,il.

OINDY LI

NOTARY PUELIC OF NEW JERSEY

My Commlsslon ExPircs 5/12/2010

Vlce-President

Tme: Chdy Li,



rHrs pirwen oF ATToRNEv rs Nor vALrD uNLEss rr rs pRTNTED oN RED BAcKGRouND.
Thb Pomr of Attomcy llmlb tha mtr of hosc nemcd hclcln, and lhcy havc no aulhorlty to blnd thc Company cxccpt In lhc manncr and lo lhc crtcnt hcruln sht

Certlfrcat€

s264659
cd,

No. 

-
American Fire and Casualty Company

Ihe Ohlo Casualty Insurance Company

West Ameilcan Insurance Company

Lib€rty MuhJal Insunance Company
Peedess Insurance Company

POWER OF ATTORNEY
KNOWN All PERSONS BY TIIESE PRESENTS: that Amcdcan Fne & Cazually Gomparry and Tlre Ohlo Casualty lnsurance Company arc corporatons duly organlzcd under the laws of
theShteof0h|o'tha|LibefMutua||nsuranceCompany|sacorporatlondu|yorgan|zedunderthe|awsoftheStaleofMasachusetts,thatPeer|ess|nsutanceCompany|saorpoton
dulyoqan|zedundetthe|alvsofthoStateo'Ne!YHampshir€,andWotAmedcan|nsuranceComparryisa@rporat|ondulyorganizedunderthe|awsof0reStateof|nd|a(hedn
co||ed|velyca||edthe.Compan|es')'pursuanttoandbyauhorityh9ro|nse|frlh,doesheebyname,onstltuteandappoin!FRANKP.co8TA,KENNETc'

8ll of the city of JEFSEY clrY , slalc of NEw JERSEY each Indlvldually if lhe|E be morc than one nrmed, lls lrue and lawful attomey-in-hct to make, exeqJle, seal, acknoMedge
andde|ivet,forandonibbeha|fassure|yandasitsac1anddeed'anyanda||underlakings,bonds,rcognizancesandothersurtyob||gations,|nputsuanof
be as bindlng upon the Companies as lf they have been duly slgned by the prcsldent and attesled by the secrelary of ffre Companles in helrorn prcper peeons,

|NW|TNEssWHERE0F,[tlsPowuofAt|omeyhasbeensubscr|bedbyanauhodzedo|l|cetorofl|da|oftlreCompan|esandtheoporatesea|sofheCompan|eshaveondxodhorolohis
2cth dayof Mrch , 2012.

Amerlcan Fire and Casualty Company

The Ohio Casualty Insurance Company
Liberty Mutual Insurance Company
Peerless Insurance Company
West Amerlcan Insurance Company@ffitr#ffi+! E;
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STATEOFWASHINGT0N $s

COUNWOF KING

Gregory W. Davonport, Assistant Sec.€tary

0nhls 26th daryol M.lctr .lgll,beforemepemnallyappearedGresoryW.Davcnpoil,whoacknow,ledgedhimsdftobehcAssistantSesetaryofAmedcanFireand
Carualty Company, Llberty Mutual Insurance Company, The Ohio Casualty Company, Poedess Insunance Comparry and WestAmerican lnsurano Company, and thal he, as such, belng

auhorized so to do, o<earte the fuiegolng Inrlrumenl for he purposes thercln contained by slgning on behalf of he oporations by himself as a duly aulhorked offrcer.

lN WITNESS WHEREOF, I have hercunto subscribed my name and affixed my nolarhl seal at Seat{e,,,!,}Sshlngton, on lhe day and year flrst aboe written.

'o""'i'o 
rutiiiltr"'

=,', flL,Yr,?, w. vbvL',u,rb
--'-'*l],"1'oo KDRllev'Nob)tPubllc

'2,;'g;;;;'111$F

ThbPolero|Attomeyisrrudeandexcutedpu6uanitoandbyau[rorityofthefo|low|ngBy.|awsandAUtlitiiiialionsoremericanFkeandCasualtympn1fe
Company.LibedyMu|ual|nsuranoCompany,WestAmer|can|nsurancaCompanyandPeedcss|nsuranceCompar,wh|d|Gsolutionsa|enowinf||hroandsfbc1read|ngasbl|:

ARTICIE lV- OFFICERS - Sec-tlon 12. PowerofAtlomey. fur ofcer or olher ofldal ofhe Corponaton aufprized for hat purpose in wrifng bythe Chairman or the PresHsnt, and subJed

lo srch limiblion as he Cflman or he President may prscribo, shall appoint such attomep-in-hcl, as may be necessar b act in behalf of the Corpration lo makq execule, ceal,

acknow|edgeandde|iverassuretyanyanda||underlaklngs,bonds,recogn|zancesandothereure|yob||gations'Sucafomoysjn.h
powen of allomey, shall have full power to bind he Corponadon by helr signatur and exeqlion of any uch imtrmenb and to ahdr thereto the sealof he Coporallon. When so

execlled,suchinslrmentssha||beasbind|ngasifsignedbythePmsHentandattestedtobytheSmre|arAnypounrorauthor|lygrantedloanyropresenhl|vooram#n-fdundor
he provlslons of trls ailhle may be revoked al any tlme by lhe Board, he Chalman, he Preddenl or by lhe olllcer or olllcers grandng sudl pov* or aulhorlty.

ART|CLEX|||-Exeo|lonofcontracts-sECT|oN5.SuretyBondsandUnderbk|ngs'Anyo|fceroftheCompanyauthorizedforthalpurpse|nwritingbythecha|manortheprason|'
andsrbJcc1losuch||mihtionsashechairmanorthepresidentmayprescdbe,sha||appo|ntuchattomeys.|n.hct,asnuybenecessartoac||nbehalfofheCo
seal'acknow|edgeandde||verassuretyanyanda||undertak|ngs,bonds'rgoognizanccsandothersuretyob|igatons.Sucia||omeys.in-hdsubjoct|otle||minssd
respecivepor.rlersofat|omey,sha||havef||powertob|ndlheCompanybytheirsigna|uEandexecul|onofanysuch|nsbumenbandtoatbchheretothesealofthempny.Monm
executed such instruments shall be as blndlng as if slgned by he prcsldent and atesled by the secrctary,

Crdlflcrtr of Drlgnatlon - Ile President of the Company, scting pursuant to the Bylat!6 of the Company, aulhorizo Gregory W. Davenpd, Asslsbnt Socretary to appint such

attom€y.in.|bc|asmayboncc.ssartoactonbeha|fofheCompanytomake,execute,sea|,acknorv|edgeandde||veraswetyanyanda||underbklngs'bonds,rcogn|zaandotha
surety obllgations.

Authodzat|on-Byunan|momconsentoftheCompanysBoadofDiectots'theCorpanyconsents|hathcsimi|eormechanica||yreprducedsignatrofalrass|s|antscbrolhe
Company,whereverappearinguponacertifedcopyofanypowerofat|orneyissuedby|heCompanyinconnectionw||hsuretybonds,sha||beva||dandb|d|ngupntheCompanywhthe
same forcc and efhct as hotrgh milually afllxed.

I, Davld M. Cary, the underslgned, Assistanl Seretary, ofAmerican Flre and Cawalty Company, The Ohlo Casually Insurance Company, Liberty Mutual Insurance Compan5 West

&rrlcan|nsuranceComparadPeer|ess|nsuranceCompanydohercbycedtyha|theaigha|poworofat|omeyofwhlchhe|brego|rgisaf||aveandfc4
copy of he Power ofAttomey ueoled by sald Companies, whlch is in full furce and efiect and has not been revoked.

NTEsnilOilYWHEREOF, lhavehereunlosef rryhandandamxedhesealsof saidCompanlestrEQflayot t?. r'e.C ,2O JJ-.

,, '/*r74;
POA- AFCC, LMIC, OCIC, PrC & WAIC
LMS_l2873_0lmr2

David M. Cerey, Asslstant Secretiary
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LIBERTY MUTUAL INSURANCE COMPA}ry

FINANCIAI, STATENIENT _ DECEMBBR 3I. 20I I

Linbilities

Unearned Premiums.......,.. ............$3,762,485,913

Reserve for Claims and Claims Expense l5,E 17,904,502

Funds Held Undcr Reinsurance Treaties................. 1,249,980,6 I 0

Reservc for f)ividcnds to Policyholders.... 4,656,2E4

Additional Stalutory Reserve.,.,......... 77,791,575

Reserve for Commissions, Taxes and

Other Liabilities 2.E85.589.205

Tolal ... $23,798,411E,089

Special Surplus Funds.,............... $1,036,9 I 7,657

Capital Srock.... 10,000,000

Paid in Surplus, . 7 ,732,061 ,653

Unassigncd Surplus..................... 4,8 I 7,455,750

Tolal Admitlcd $f,2J94.Ei.1J49 Surplus to Policyhoklers ...., 1J.596.435.060

Tornl Linbilirics and Surplus,. ....$lZl!1J43J49

* Bonds are stated at amortized or investment value; Stocks at Association Market Values,
The foregoing l'inancial information is taken from Liberty Mutual Insurance Company's financial
statem€nt filed wi(h the state of Massschusetts Departrnent of Insurance.

t, TIM MIKOLAJEWSKI, Assistant Secretary of Liberty Mutual Insurance Company, do hereby certify that the foregoing is a true, and

correct statement ofthe Assets and Liabilities ofsaid Corporation, as ofDecembcr 3 l, 201 l, to the best ofmy knorvledge and belief.

lN WITNESS WHEREOF, l have hereunto set my hand and affixed the seal of said Corporalion at Seattle, Washington, this 5th day of
April,2012.

-r+tn^9-,q*-e^
Assistant Secretary

Assets

Cash and Bank Deposits.. $ 696,606,839

*Bonds-U.S Government.,..., 910,151,865

*Other Bonds..., .... 11,794,792,561

*Stocks .........,... .,.. E,2 | 6, I 37,875

Real Estate......,. ,. 268,420,606

Agcnts' Balances or Uncollected Premiums.......... . 3,191,269,641

AccruedlnterestandRents................. 151,164,670

Other Admined Assets..,.........,... .. 12.166.299.092

S-1262LMlCta 4h2
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AFFIDAVIT RE

-t-'tr^:ff:'|-
f...,- ACCEPTING PROVISIONS OF THE WORKMEN'S COMPENSATION ACT
lilfiNnm

Slate of GEORGIA

county of LIBERTY
he has

belng duly sworn accordlng to law deposes and says that they have
ilo{x

accepted the provisions of the Workmen's Compensation Act of 1915 of the Commonwealth of Pennsylvanla, wlth

has XX
its supplements and amendments, and 1616 Insured thelr liabillty thereunder in accordance with the terms of said

its

Act with Frenkel & Companv Inc,
(SURETY COMPANY)

-3-

Polydyne Inc.
(TYPE OR PRINT) CONTRACTOR



Exetcr Township

Berks County, Pennsylvania

4975 DeMoss Road

ReadingPA 19606

www.exetertownship. com

Re:

EXETERTOWNSIilP

Mav 6.2015

Polydyne, [nc.
One Chemical Plant Road
P.O. Box 279
Riceboro. GA 31323

2013 - 2014 Polymer Contract
One Year Extension

Gentlemen:

At their meeting on March 23'd, The Board of Supervisors approved a one (l) year extension of
the above referenced confiact to provide Exeter Township with Polym er at a rate of $ 1 .03 per

pound in the approximate yearly amount of $77,250.00.

Please forward a current performance bond, payment bond and certificate of insurance to my attention

at the address above.

Should you have any questions or require additional information, please contact Paul Herb at

(610) s82-8300.

/-*r*r9/'
ZonngOfficer

Office: 610-779-5660

Fax 610-779-5950

Engineerin g: 610-7 7 9 -57 02

Fire Mashal: 610-7794888

Parks & Rec.: 610406-0263

Police: 610-779-1490

Treatment Planr 6 I 0-582-8300



www.polydyneinc.com

october L,2O!5

David Miller

Exeter Township

4975 DeMoss Road

Reading, PA 19606

SU BJ ECT: Pof ymer Contract - One Yea r Extension, ZOLG - 2Ot7

Mr. Miller,

Polydyne Inc. is pleased to offer Exeter Township a one-year contract renewal for the purchase of

Clarifloc NE-1745 polymer. Effective April 1, 2015, we would like to offer you S0.98/Lb. delivered in

2300 Lb. totes. This price reflects a 5% price reduction from the current unit price, SL03/1b., and would

remain firm throrgh March 31, 2017.

We thank you for your business and look forward to working with you for another year. lf you have any

questions regarding this proposal, please feel free to contact me at (912) 880-8013.

Best regards,

,--/

a/ r v. J l/. \
t'-r-l

Boyd$tanley

Business Manager

(,re-

1 Chemical Plant Road o P.O. Box 279 . Riceboro, GA 31323 USA. Tel 800.848.7659 . Fax 912.880.2078
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