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TNTERIIUNICIHAL AGREEIIENT
:tq ^ n

THIS AGREEMENT, dated 3s of fie l!- iaV ot Le.e"-=f4f

I

L

1996 between
EXETER TOI NSHIP, BERKS COUNTY, AUTHORITY fAuthority") and THETOVINSH|P OF
EXETER fExeter'), Berks County, Pennsylvahia, parties of the first part, on the one hand, and
THE TO\ NSHIP OF ALSA,CE ("Alsace), Berfs County, Pennsyfvania, padies of the second
part, on the otfier hand.

:

IVITNESSETH:

WHEREAS, Exeterand Authorfu heretgfore determined that it was necessary, in order
to benefit and preservb the public heatth.and general weFfare of citizens of Exeter, that
Authority construct the Exeter Sewer $6tem, in and adjacent to the Township, forthe purpose
of collection, fansportation, Featment and disposal of Sarage; and

WHEREAS, there are certain areas tocateO within Alsace where residents l'rve in close
proximig to constructed and installed sanilarysewer lines gf Arrthorii$ and

WHEREAS, Authorily, Ereter and AFace have determined tfiat it b in the best intercsG
of the municipalentities and certain residcnb fiattheAuthorfu should pen'nit interconnecfibn
by other municipalit'es wiih its facilities so as to accept sanihry sewage fiovus originating from
ouGide of the jurisdictional limib of Exeter: anfl

\ JFIEREAS, Authority, Exeter, and Alsace have determined to enter into this Agreement
to provide for: (1) an equitable sharing by the parties hereto of thc capitat costs of jointly used
portions of the Exeter Sewer Systeml inoluding joindy used fadlities contemplated by this
A,greernent; (2) apprOpriate quarterty payrnentS to be made byAlsace to Exeterfor
transportation, treabnent and disposal b'y Exgbr of Sewage discharged from certain
residential dwelling units to the F-xeter Sewer SBtem; and (3) othermatters related to ihe
foregoing; and 

:

WHEREAS, Shady Lane Estate, Ltd. hes received a Seurage Permitfrom the
Cornmonweatth of Pennsylvania, Departrnent bf Fnvironmental Resources forthe installation
of a sanitary sewer externion and pumping sEtion to connect to the Exeter Sewer Syrstem;

NOW, THEREFORE, Exeter, the Authbrity, and Alsace for and in consideration of
covenants and agreements herEin contained, fo be kept and observed, each intending to be
tegally bound hereby, sovenant and agree as follows:



ARTICLE I
Dcfinifom

:,.
Section 1.01 The terms and phrascs dcfined in this Section 1.01 for the purposes of

ftis Agreement shall have he following meanings, unlessth€ context clearary o#rEruise
requires:

'Alsace' shall me{n the Township qf Alsace, BErtcs County,
Pennsyfvania. a Pennsylvania Second Clasq Township.

"Auhoritt' shall mcan ExEterTocnship, Berks County, furthority, a
Pen nsytvanh municipal authority.

*EOD'(Biochemical Oxygen Dernand) shall mean Sre quantty of
orygen expressed in erms of concentration ae millignams pcr l'rbr, ulilized in he biodrenrlcal
oridation of organig rnatter under.standand'laboratory procedure for 5 dap at 20 degrecs
centigrade- This standard laboratory proceddrc shall be that found in laftcst cdilon of
"Sandard Methods for the Emmination sf Wastr and V\tastaratef publ'shed by The
American Fublic Heallh Association.

Exeter $eryer S:Ebm: efatl mean the ScrJy4e ootlection ani
tansportation system and sarage treatnent and disposalfaciBties, induding all ralatad and
necessary faci[rties, in and adjacent in E:reteq, owned by the Allhonty and leased b Exeter for

. operation'and use, includ[ng allft.rture addilions, altemations and improvernentsthereto,

FiscalYear'shallrnean the pen:od of tw"hre (12) months
beginning January 1 of each year.

'lntrerceptof shall mean ste interceplor ssuter conslituting part ot
the Exeter Sewer Slptem, knorn as fie Antietam Interceptor, e:rtending fronr a point in Exebr
to the Schuylkill River tunk selirer constituting part of the E:<eter Seurer $ptern; as shorn on
ExhibittA",

'Meters'flow will be measured by volume sf waEr ussd, based on
urater meters, or in the case of a tailer park one (1) master rneEr. AllsingtE residential
duelling units must havs a weter mebr installed on treirsystem. All meters must be
purchased from ExeterTownship atthe then established rab.

.NH3N'shall mean the quantity of Elemental Nitrogen present in
tlre form of ammonia as analyzed by a method approved bythe United States Environrnentel
Protedion Agency, expressed in terms of milligrams per liter,
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"Sewage" shall mean domestic sewage and/sr industrialwastes. as
such terms usually and customarily are used by sanitary engineers.

'Serarage Treatment Planf shall mean ihe sewage teatment and
disposal facilities constittfiing part of the Exeter Sewer $ptern

ARTTCLE II
Proiect

Section 2,01 This agreement is sublect to the execution of an agreement ttrat Alsace
intends to enter into with Shady Lane Estates, Ltd. ("Shady Lane"), owner and developer of a
fact of land located in Alsace Township, said tact of ground more particularly described in
Reeord BookVofume _, Page , Berks County Records, and known as "Shady
Lane Estates Trailer ParK. (Copy of sald Agreement is athched as Exhibit "A').

Sectibn 2.02 The aforesaid agreement provides, inter alia, ftat Shady Lane shall inebll
and construct private sanitary sewer lines within said tsact of ground, which private saniEry
sevuer tines will provide co{lection and transportation of sewage from the Shady Lane Estates
Traifer Park to a sanitary seurer line to be located within the right of way of Old Spies Church
Road.

Section 2.03 Shady Lane shall cpnstruct said private sanftarysewer lines wihin said
tract of ground in accordance with the cunerfi speciftcations of Alsace and Authority and
Shady Lane covenants andwarrants to provide allfi.ftrre maintenance, repair, renovation and
replacement in acmrdance wtth the then cunent Alsace and Authority plans and
specifications.

Section ?.&4 Alsace and Autfiorityshall have the right b inspe€t during the instalfation
and csnstrction of the private lines by Shady Lane, and Shady Lane granE a perpetualright
to Alsace, ib successors and assigrts, lo enter upon lands of Shady Lane, its sumsors and
asslgns, for purposes of repair. maintsnance, fenovation, replacement and inspection of said
private sanitary sewer lines.

Section 2.05 Shady Lane covenants and represents that Shady Lane shall be
responsible and pay for all costs, fees and other charges that are Fasonable and necessary
for the preparation and revietrr of this Intermunicipal Agreement and for the reesonable and
necessary govemmental submissions, revierrus and approvals for the implementation of the
terms and conditions of this Agreement, including, but not llmited hr, adoption of ordinances.
resolutions, Ac* 537 Plan Amendment Submissions, creation of separate sewer distrist in
Alsace, and for the inspection and review of all plans and specifications for the private sanitary
sewer line and for its installation and construeiion-



ARTICLE III
Servlce Avrilability and Gonditions

Section 3-01 Alsacc corcnants fid all sanage collected by *re Shady Lane pdvate
sanibry seurer lines will be disaharged into the ExEtgr Serrer Syslem for ultimate beatnent
and disposal, subject to the Enm and conditions hereof and subjectto fie limib sd furth
he{ein. Exetar Shall accept sudt {lours in such volume and character as requlred hereby for
transportation, freatnent and disposaf. Exeter Shalltransporl treat and dispose of all such
Seurage in accordance wih sound cngineering prac'tice and applicable requirements of
govemmental agencies havino jurisdiction orrer he matler.

Alsace resennes the right to require any hookup as permibd by law and
any customary fues shall be paid by Alsace b Exeter as may be appropriab at rates in effuci
atthe tirne of connec'tbn- In the event fiatgrtnder pumps are needed Bc serybefut'lre
mnnedion, nci$rerAbace, Exster orAuthorfiy sfiall be responsible forthe repair,
rnainEnance or rep{acarnent of any grinder pump and all expenses of said grinder purnp shall
bethe homeo*rt€rs

Sectftrn 3.02 The partbs hereb 4qree thathe Senragc Traatnert Phnt has permitFd
c.Facitirs as shawn h NPDES Part I Permit PA002697? and in the tr/bter Ouafry
lfanagernentPermitPartll ffi92402 itsr.rcd bythe Pemsylvania Degartncntsf Erwironrnontal
Reoourcas are hereby allocated b Alsace Torrship m fullqvE:

Arrerage Daily Flow- Q€!!-oJte Pcr Dav
Alsace
3240 gallday

$eclion 3.03 Thatthe Cqnmaruedth of Pennsyirania, DeparfnentdEnvironmantal
RpsourcEs have i,ssu€d b th#y line Estates, LH:, a Watcr OuaFfy Managenrnt Perml[ No.
mAg422 for the consffuc'lion ard installelion.of Sanitary Sewer Erdension and pumping statt'on
pursuantto plans of Mast Engineering Co. Ine Job No. 1332 daled [iarch 26, 1991.

Section 3.O4.Atsace covenants that no roof drainage rirater, storm waier, excessive
ground watcr, infilhtioft rurfece drainage or bullding foundation drainage shallbe discfnrgd
into the Exet€r Sarcr €ystam, eilher directly or indinrctly.

Alsace covenanG by Resolutlon or Ordinancp respectfuely frat the
apprgprlaE party wlll prohhil tfc discharge of any Seiltage or otfier rratas lnto the Exctsr
Seuer Sys€m having characteristics that violate the provisions qf Ordinance 367 or its
amendments orsubsequent ordinances sf the Tournship impasirg seuct rcntals or cfiarges
and regulating the discharge of sanitary sevvage and industrial wastcs into thc Ereter Sewer

4



System and its supplementing resofutbns plomulgated thereunder orthc prwisions of any
similar subsequent sewer use ordinance and supplernenEl resolrrtions thereunder of Exeter
gorerning the discharge of seuage into the Ereter Sewer System ttom time tp time in efiect.
Alsace covenants that it has.enacGd and will keep in full force and efrectso long as seffi€c
shall be discharged from properties in.Alsace into the E:eter Seupr Sysbm an ordinance or
ordinances prohibiting the discharge of seurage at least as sffingent as the shnitar sewer use
ordinance ar ordlnance€ at the time in efiect in Exeter and whidr ordinance or ordinances sf
Alsace shallat alltimes be in cornpliance with all rules, regulatbns of alt goremrnental bodies
having jurisdiction overthe F;eter Seuver Sysiem, includirg, but not limited to, the United
States Environmental Prcbction Agenry. Alsace turher oovenanb and agrees that itwilf
enter into appropriate int'ermiuisdiclional agreements from time to time requinrd by the United
Sffis Environmental Protection Agency or any other govemrnental regulatory body havlng
jurMiction,

Sedion 3,05 Alsace eorrenanb and agrees and represents ftat ltwill cooperate
togethcr and with Authority and breter to do all things necessary to imphrnent this

dgreement, including, but not limited to:

(1) keeping appropriate rEcords on each entity locaH within Alsace,
now being serviced by or intended to be seflric€d by Exebr and furthortty pursuantto hils
Agreernent

(2) will establish ssrer rate and fee scfiedule and cause to be
collec$ed from Each erfity afl cosG, fees and charges, hdudlng tapping feee, necesary to
cornply with th€ tanns of fte {gncrnent

(3) create a separate serrer disffct wifiin Aisace for ffrose entities
located within Alsace and covered bythis Agreement

firnited b:
(4) submit all necessary govemmental requiremenF including, brrt not

(a) Act 537 Plan Arnendrnents

(b) Sewage Planning Modules

(5) adopt all resolutions and ordinances necessary to implementthe
terms of this Agreement

Section 3.06 Alsace shall be subjectt'o all restrfctions, conditions and limits as may be
imposed by Alsace by Ordinance sr Resolution on the collection, transportation and beatrnent



of saniby i€weg€ rnd wecil*rater; providcd raid restrictions, sondibbns and {lmits shall app|y
unificrmly throughod the Authority system.

/
Sec{ion 3.07 That any lUture applicationr br addltionef allocaffont of rGurage treatnent

capacil'ee ehall be rrnde through Alsace Tornehip pursuant to fie hnnr ol thb Agreamcnt
and any annndnrcntE thcrato.

ARNCLE IV
Gost

Ssctltn 4.01 Abace shall be billed by Exeter for he sanitary senrageAflaster/reter to be
recaived and treated byAuthority pursuantto ftb Agreement.

AFace agrues to pay for sald services in aocordano wih he raE€ and
cfrarges as may be cstabfi.slrcd frorn lime to time by Beter andorAltrority, nfilclr raies shatt
not be grcaterthan tfie arnant *arges to othcr crlstirig customeftr h ExEter.

Section 4.02 Alsan agrees b pay to E:€br andrbrAuthoFdy all nomraf and customary
fees and cfiarges br all neu conneclions to Src E(eter sllstem at ths Qes and clrtges tren in
rtrEct The cunrarrt |bes atd cfierges for nw connec[ionr an: ar atbched and incft.rded in
E*ihit'B'. Abace acfmoflledger and undersbnds thatfte fees and ctrargec rmy c{range
and ttrat the conditbns for hook+ p of any new eonnestion to tha EreEr s:/stsrTr sfratt be tre
payment of all then erlsting b€6 ahd cherg*.

Sedion 4.0i1 ExeEr and Abace agree trat ExeEr shalt pcrfum fie nranagerncnt
induding mctcrreading of $e sewr system and shall bill and Abacs shall psy quarbrlyfor
thb Earyices. Abace aisume$ all esponribilit/brtheiroWn cdla@q qf fie appropriablbes
to users within Alsace Trynship. A[ bills mrnt5c paid wittrin thirty (3O) days of recilp't tt not

"6 
paid. suctr bills wrll be subject tr custornary laE fres.

ARNCLE V
illi,seelteneous

Secfibn 5.01 lt, pursuantto any regulations, rules,.permib, approvals ?tldlor sther
orders, standards or requirenrcrds of any lo6if. staE fffideral rcgutatory agency having
jurisdiction ovcrtreatnent and/or disposal of s*rage, Auhority and/or B(eter are requircd to
upgradc tfie Samge Treatment Plan, tten Abace shall pay a proportionate share sf thc costs
of any rucfr upgrading, calculated in a mannrr consistent herenrith for sharing costs of he
Projeet. The parties hereto agr€e to enter Into a supplernent hsrgto in order to lmplement and
carry orrt the inFnt and purpoee of thE furegoing.
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Section 5.02 Alsace agrees that the rules and regulations b be adopted goveming Sre
installation sf laterals connecting properiies in Alsace to the Shady Lane private sewer lines
shall be at least as stringent as requirementE for like installationa adopted by Authorrty or
Exeter, as appropriate.

Auhority continually shall provide Alsace wifr a cornplete set of ar
built drarivings of the Exeter Sewer system, shoning complete irrformation as to tocation, grade
and depth of lines, losation of manhobs and other sirnihr relevant information.

Section 5.03 lf the Authority arrd/or Freter requires, Alsace grants to turthorig and
Exeter, respectively, and their respeetfve successors and assigns, alleasements, righF of way
and sther nghb necessary and desirablc in, along, ovar and under sfeets, roadg, lanes,
courts, public squares, afleys and higfiways of Alsace in, along, over and uncler whlch tfie
Ereter Sewer SlBtern, including the sgrers io be conetruded underthe provisions hereof, has
been constnrcted, togefierwith frec ingre*t, egress and regress therein and thereto, aloqg
wifr other persons haning interesb or rights therein, for use in onnection with cons'tllc'ting,
replacing. repairing, altcring, maintaining and operating thc bteter Seurer Systern. Authority
or Exeter, as appropriate, shall repair or resbre such sfreets, roads, hnes, coutG, public
squares. alleys and highrvays of Aisace in accordancewtth the standards of thc Pennsylvanh
Departrnent of Transportation with respect to similar repair of comparably construdEd state
higfivurys, and shatl maintain said s,fects, roads, lanes, courts, pubfle squaresr alleys and
highutalrs for a period of one (1) year afrer sucfi repair or restoration- Dcspib affiing to tre
contrrary within this secffon, Alsce has tte primary responsibility to consfruct, eplace, repair,
atbr, rnaintain and operate that portion sf the smr system locaEd within Alsace's
geographic boundary. ln the evcnt that Abace llails to properly construct replace, repair,
after. maintain and/or oper?ile gaid sewer eystem, Autl€rily and Exeter have tfre right pursuant
to this section to rnake ruch consffuction, rnaintenance and repair atAlsacel solc cost and
eryense-

Section 5.04 Alsace agrees to fumish orto cause to be fumished to Authority and
Exeter all information deemed essential by Authority and Exeter, as appropriab, fur
detennination of the character and skength of servage discharged into the Exeter Sewer
Sy$em.

Authonty and Exeter agree to furnbh or to carne to be fumished to Alsacc
all infonnation deemed essential byA{sace, as appropriate, for deGrrnination of the charadsr
and strength of sewage discharged into the Exeter Sewar System,

Authorfu and Exeter. as appropriaie, shall provide authorized
representative of Alsace wfrh access, at reasonable timcg, to the Exeter Sewer Systern in
orderto assure compliance with the terms of fris Agreement



Section 5.05 Authotity and E:<eter, as appropriate, covenant and agree that trey wift:

(a) maintain ffie Exeter SewerSystem In good repaic working order
and condition;

(b) continuously oparab thc same;

(c) frorn time b Smc rnake allnecessary repains, renewale and
replacernenb thereof and all neeesoary improrerncnts thereto in srder to mairrtain adequate
ssvioe: and

(d) cornplywith all present and firture laws. rules, rcguhtions, perrnits,
orders and rcquiremcntr lar4blly made by the Pennsylwnia Departnent of Environmcntal
Resourccs or any offier goemmental body haning jurMction.

Section 5.06 Ahee covcnants and agrees that t will cornpty with all preent and firhrre
law:, rulec, regulationc, permiF, ordcc and rcquirerncnts hr,ftillyinadGby he Pennsylvania
Department of Emtltnmental Resouroes or arry other govemmental body having jurMiction.

Secfon 5.07 Ar.drorff and Eratpr rnay enter inb any neu, oF additioaal agreernent
conceming tansportdioniferbnent and drposalbyna666t otrErcGr, as appropdab, of
seuuage trom enyotfier municipalitp provldcd, horrcver, tfiat no guch new or atlditional
ageement shall irpair fte abilt$ of Alrftortty or Exeter, a5 appropFiale, b feceiuq transpoG
fieat and dilrpGc of sewage coflecled in Aleac in accordancc wi[r $e terms of this
Agrccmcnt

Secfion 5.08 The partia hereto agf€e $atrf, at any time, dicpuEs shalt aris€ bstreen
trem co" ncerning ftcfual debrminatiom undar lhe tcrms of thls Agreeme*t, trs mater of
dispub shall be p4bnd to firee rcgisGred consulting engineers, one to be appointed by
AuthorW and ErdEr. onc b be agpoinFd by Abacs and the $ird b be agced upon by the
two eppointees so selec'ted: prwidcd, horuever, $at in the everfisucfr appointees cannot
agrc€ on the third arbikator, the Presiderrt Judge of fie Court sf Gornmon Pleas of Bci{cs
County, Pennsytvania, shall appoint the third artikator. The decision or aurard of the malortty
of such arbitsators shall bc fhal and binding upon the parties hereto, their rcspecfrve
su@rssors and assigns, Each party hereto shall pay $e co6ts of its orm appointee and one-
half ofthe costs of ttrcthird.arbitrator.

Seciircn 5.09 This Agrccrnentshallbe binding upon the partbs hereto and their
respective su@wsrors and asslgns.



Section 5,10 This Agreernent may be executed in any number of counterpaG, eacl'r of
which shall be an original, but such counterparF together shall constitute but one and the
same instument

lN WTNESS II/I{EREOF, the parties hereto harre caused this.Agreementto be
executed by their duly authorieed approprtate officers and their respective seals b be athxed
hereunto, Efl as sf the day and year first above written.

Exctar Township, Berks County,
Authority

ATrtrsr'=/fuJXJe+*'-'-|.
dit.Seuetary

Towrchip of Ercirr
Barks County, Pannsylvania

Chairman

anesr,O' ' f.fu ri'es'rt
Secretary

Twnship of Ahece
BErlrs County, Pennsylvania

ATTEST;



COMMO}.{WEALTH OF PENNSYLVAN IA

COUNTY OF tsERKS

On thb, the 1996 be'fore me, flic undenigned
cfficer, personally appeared who acknorbdgcd
himself to be the Chainnan of F(ETER TOl/VIlSHIfl. BERKS COUNTY, AUTHORITY and hat
as sucfr ofFcar, being au$orized to do so, execubd tre foregoing Agreementfurfre purposes
therein conEined by signing the narne of such Authori$ by himsetf as such offcer.

lN WITNESS VV}IEREOF, l have hereunto set rfiy hanrl and Nocry seal.

: ss-

iEffilSd
&ilmm-h€t lwrtfirc

Ercir-l+., tserltgCnnt
Iy Comf,tlcsh.i ilprs! Oct. 16, 19S
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CoTFTIENTTE OP PE[trSttVlSIjt:
3 gl'I gornrr oF EERKIT i

&, t!is PnZ day of Deceaber, 1995, belore le, e, fotary
Prrbl.ic, tbe undesslgne4 oftLcel, gcraoaally aggeared f.fuda f.
Bsl.er. wbo ee&scrrledged !,arself bo be Cb,at=ftargoa of, SEE TDI9SSEIP

OF EXRTER esd'Ehat as sucb of!{cerr bej.ag autlorlled to do EOt

efecuted the f,orEgoing lgreaeat for tha purposes Ebercfui CqnEatned

'- btz gigolog EDe sare' oi'tbe tounrtsip lry !.crself 2s suc!, officer
III fIEIIESS GffiEOF, I bereuato get ry baad r,ad trota=y Seal.

-QrAnX***
IIO?ARTAL SEAL

saRuTTE !- in0iE frs, tudtD
Roading, B.dc Crqilr, p[

ity Coanbion ry/'fr7.6.g,

-lL-



COMMONWEALTH OF PENNSYLVANL{

COUNTY OF BERKS

On thb, the 3od-r' day of 1996 before me,lfie undersigned
offi cer, personally appearcd ulho acknowledged
himsclf to be the Chairrran of THE P OFALSACE and hat as sudr ofiiccr, beirg
ar.rthorized to do so, erecuted the foregoing Agreement for the purpo€cs therein contained by
signng the narne sf such Tounship by hitnseffas such sfncer.

lN WITNESS 1/v1{EREOF, I have hereunto se* my hand and Notary seal.

, ilit.

ffi
| -",.*llir.;Htff ffSl.,* I
tSr,r,!..r', i-u n'u1.i,rrlt ;r,l:fi:rirr O lrffi
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4975 DeMoss Fload

Readrng, PA 19606

Exeter Townshrp, Berks County

Pennsylvanra

Soltcfior

FREDERICK L. REIGLE, P.C.
ATTON{EYAT LAW

29OI ST I^/IVRENCE AW.
sanE 202

READING, PA 19606

EXETER TOWNSHIP
Berks County, Authority

December 29,2008

Mr. Troy S. Brngaman
Exeter Township Municipal Building
4975DeMoss Road
Reading, PA 19606

RE: AMENDMENT TO INTERMUMCIPAL AGREEMENT
WITH ALSACE TOWNSHIP

Enclosed herewith please find a fully executed copy of the Amendment to Intermunicipal
Agreement of December 16, 1996 between Exeter Township, Berks County, Authority,
Township of Exeter and The Township of Alsace. As you may recall, this is the Amendment that
was prepared increasing Alsace Township's capacity in the Exeter Township's Sewer System.

If you have any questions concerning this matter, please do not hesitate to contact me.

FLR/bIf
encl
cc: Paul Herb

Andy Bellwoar, Esquire
Iarry Drogo, ilo encl.

tr9ffiu
kJ",o* *t

mn$ffi"



AMENDMEI{T TO INTERMTJNICIPAL AGREEMENT

WHEREAS, tle parties to this Amended Municipal Agreement being E)(ETER

- TOWNSHIP, BERKS COUNTY, AUffiORITY f'Authority') and TI# TOWNSIIIP OF

E)(ETER (*Exetet'), Berks Cormty, Pennsylvani4 parties of the first pait and THE TOWNSHIP

OF ATSACE ("Alsace'), Berks County, Pennsylvani1prty of the secondpart, have heretofore

entered into a Municipal Agreement dated as of December 16,1996, such Agreement providing

for certain sanitary sew€r flow allocations to permit connections of certain properties located in

Alsace Township to be ultimately connected to the sanitary sewer collection system owned by the

Authority and operated by Exeter so as to permit the tansportation of the sanitary sewer flowto

the Exeter Township sanitary sewer plant for teafuent; and, o

WHEREAS, the paties fud it necessary to amend zuch agreement for the reasons set

forth herein; an4

WHEREAS, ShadyLaae Estate, Ltd", ('ShadyLane') operates andmaintains a certain

mobile home park located in Alsace Toumship and such park ge,nerates sanitary sewer flows

which are the subject matter of both the original Agreement as well as this amended Agreement;

md,

WHEREAS, Shadylane Mobile Home Parkhas expanded overtheyears requiring

Alsace to acguire additional sewage capacrty in boththe Authority's sanitary sewer collection

system as well as its teatnentplant; and"

WIIEREAS, certain ii-itutio* have been placed on the number of counections that can

be made to the Exeter sanitary sewer collection system pending the completion of cerhin capital

improvements undertaken pusuanJ to a Corrective Action Plan that the Authority has filed with

and has bee,n approved by Penasylvania Deparbnent of Environmenal Resources; and,



WHEREAS, the parties hereto wish to make provisions for the increased sanitary sewer

capacity presently reguired to provide service to the Shady Lane Mobile Home Park as theynow

exist as well as certain additional capacities that will be required to provide sewice to zuch

Mobile Home Park when it is fully built out, zubject of course to atry applicable governmental

restrictions and regulations.

NOS/ TIIEREFORE, Exeter, the Authority, and Alsace for ard in consideration ofthe

cove,nants and agreements herein contained" to be ke,pt and observed, each intending to be legally

bound herebg covenant and agree as follows:

1. The definitions as set forth in Article 1 of the Agreement dated as of Article 1 on
Exhibit A are incorporated herein by reference.

2. Section 3.02 of the Agreement as of December 16, 2006, shall be, and is hereby
amended to read as follows:

The Parties hereby agree that the sewage treatuent plant has
permitted capacities as shown andNPDES Part 1 Permit 026972 issued
by the Pennsylvania Deparhnent of Environmental Protection and a
portion of such capacity is hereby allocated to Alsace Township as
follows:

The total nrmber of connections allocated to Alsace Township
shall not exceed 41 EDU's and the total allocated flow shall not exceed
9,389 gallons per day.

3. The partie.s hereto agree to ftlly 99op^erate "pth 
ga.h other to implement the

previous Agreement pursuant to the Corrective Action Plan approved by the
PennsylvaniaDeparhe,nt of Environmental Protection or any zuch subsequent
Agreement order affecting the Authority's sanitary sewer system.

4. All other terms and conditions of the original Agreeme,nt as set fofh in Exhibit A
shall remain in full force and effect unless they conflict with the provisions of this
Agreement in such event the provisions of this Amendment shallcontol.

5. This Amended Agreement shall be binding upon the Parties hereto and their
respective fllccessors and assigns.

This Amended Agreement may be executed in any number of cormterparts each of
urhich shall be an original, with zuch cormterparts together shall constitute but one
anthe same instrument

Any disputes that uiay arise prusuant to the terms ofthis Amended Agreement or
purzuant to the provisions set forth in the original Agreement shall be determined
pursuant to the provisions of the Pennsylvania Law in the Court of Common Pleas
and in for Berks Cormty, Pennsylvania

6.

7.



IN WITNESS WHEREOF, the parties hereto have caused this Amende.d Agreementto be

executed by their duly authorized appropriate officers and their respective seals to be affixed

herennto, all as of the day andyear first above witten.

E)(ETER TOWNSHIP, BERKS COIJNTY,

TOWNSHIP OF E)(ETE& BERKS COIJNTY,
PENNSYLVAI{IA

?,*rn.k)
ATTEST:
@o,'+.

TOWNSHIP OF ALSACE, BERKS COIJNTY,
PENNSYLVAI{IA

na1
By: |l*lntt- tl*'

u

AI-TTHORITY



SECOND AMENDMENT TO INTERMUNICIPAL AGREEMENT

WHEREAS, the parties to this Second Amendment Municipal Agreement ("Second

Amendment") being THE TOWNSHIP OF EXETER ("Exeter"), Berks County Pennsylvania"

party of the first part, and THE TOWNSHIP OF ALSACE ("Alsace") Berks County,

Pennsylvania, pafi of the second part, have heretofore entered into a Municipal Agreement

dated as of Decernber 16, 1996 (the "Agreement'), such Agreement providing for certain

sanitary sewer flow allocations to permit connections of certain properties located in Alsace

Township to be ultimately connected to the sanitary sewer collection system then owned by the

Exeter Township, Berks County, Pennsylvania ("Authority''), and operated by Exeter so as to

permit the transportation of the sanitary sewer flow to the Exeter Township sanitary sewer plant

for treatment; and,

WHEREAS, Exeter, Alsace and the Authority entsred into a first amendment in 2008

("First Amendment") to increase the gallons per day ("gpd") to 9,389 gpd; and

WHEREAS, Exeter has now disbanded the Authority; and,

WHEREAS, the parties find it necessary to amend Agreement for the reasons set for

herein; and,

WHEREAS, the parties hereto wish to make provisions for sanitary sewer capacity

presently required to provide service to the dwelling at 288 Spies Chr.rch Road that is

experiencing septic system failure, as well as certain additional capacity that will be required in

order to provide service to as many as 4 other dwellings along Spies Church Road, as well as a

property at I82 Old Friedensburg Road, subject of course to any applicable governmental

restrictions and regulations.



NOW THEREFOM, Exeter, and Alsace for and in consideration of the covenants and

agreements herein contained, to be kept and observed, each intending to be legally bound hereby,

covenant and agree as follows:

l. The definitions as set forth in the Agreement are incorporated herein by reference,

noting that the Exeter Sewer System is now owned by Exeter.

2- Section 3.02 of the Agreement, previously amended by the First Amendment, shall

be, and is hereby amended to read as follows:

The parties hereby agree that the Sewage Treatrrent Plant has permitted

capacities as shown in NPDES Part I Permit 026972 issued by the Pannsylvania

Departrnent of Environmental Protection and a portion of such capacity is hereby

allocated to Alsace Township as follows:

The total n 'mber of connections allocated to Alsace

Township shall not exceed 47 EDUs and the total allocated flow

shall not exceed 10,763 gallons per day.

3. Alsace hereby represents and warrants that:

a. There is sufficient capacity in that portion of the sewer system located within

Alsace's geographic boundary for the increased gpd flow as set forth above;

b. Alsace shall timely respond to the annual Chapter 94 questionnaires (or

similar document) submitted to it by Exeter conceming EDUs connected in

order to assist in tracking the number of connections;



Alsace has enacted and will continue to keep in full force and effect an

ordinance or ordinances that require compliance with Exeter's ordinances

concerning the Exeter Sewer System; and

Alsace owns and maintains the sewer line in and under Spies Church Road.

4- All other terms and conditions of the original Agreement as well as the First

Amendment shall remain in full force and effect unless they conflict with the

provisions of this Second Agreernent; in such event the provisions of this Second

Amendment shall control.

5. This Second Amended Agreement shall be binding upon the Parties hereto and their

respective successors and assigns.

6. This Second Amended Agreement may be executed in any number of counterparts

each of which shall be an original, with such counterparts together shall constitute but

one and the same instrument.

7. Any disputes that may arise pursuant to the terms of this Second Amended

Agteement or pursuant to the provisions set forth in the original Agreement shall be

determined pursuant to the provisions of Pennsylvania Law in the Court of Common

Pleas in and for Berks County, Pennsylvania.
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IN WTINESS WHEREOF, the Parties have caused this Second Amended Agreement to be

executed by their duly authorized officers and their respective seals to be affixed hereunto, all as

of this dav of .2014.

TOWNSHIP OF EXETER, BERKS COUNTY,
PENNSYLVANIA,

BY: ATTEST:
Chairman Secretary

TOWNSHIP OF ALSACE" BERKS COUNTY
PENNSYLVANIA

BY:
Chairman

ATTEST:
Secretary


