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May 7, 2019 Jonathan P. Nase

Direct Phone 717-773-4191
Direct Fax 215-372-2340
jnase@cozen.com

VIA E-FILE

Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street, 2nd Floor North
Harrisburg, PA 17120

Re: Pennsylvania Public Utility Commission v. Peoples Natural Gas Company LLC;
Docket No. R-2018-3006818 (2019 Base Rate Case Filing)

ANSWER OF PEOPLES NATURAL GAS COMPANY LLC TO THE MOTION OF
PEOPLES NATURAL GAS COMPANY LLC FOR PROTECTIVE ORDER

Dear Secretary Chiavetta:

Enclosed for filing with the Commission is the Answer of Peoples Natural Gas Company
LLC to the Motion of Peoples Natural Gas Company LLC for Protective Order. Copies of the
Answer are being served on the Presiding Officer, Deputy Chief Administrative Law Judge Joel
H. Cheskis, and on all parties, as indicated on the enclosed Certificate of Service.

If you have any questions regarding this filing, please direct them to me. Thank you for
your attention to this matter.

Sincerely,
COZEN O'CONNOR

P Abpe—

y: Jonathan P. Nase
Counsel for Peoples Natural Gas Company LLC

JPN:kmg
Enclosure

(oo Honorable Joel H. Cheskis
Per Certificate of Service
Andrew Wachter, Esquire
William H. Roberts, Il, Esquire

17 North Second Street ~ Suite 1410 Harrisburg, PA 17101
717.703.5900 877.868.0840 717.703.5901 Fax cozen.com



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Pennsylvania Public Utility Commission

v. . Docket No. R-2018-3006818

Peoples Natural Gas Company LLC

ANSWER OF PEOPLES NATURAL GAS COMPANY LLC
TO THE MOTION OF PEOPLES NATURAL GAS COMPANY LLC
FOR PROTECTIVE ORDER

AND NOW COMES Peoples Natural Gas Company LLC (“Peoples” or the “Company™),
by and through its attorneys, Cozen O’Connor, to file this answer to the Motion for Protective

Order (“Motion”) filed by Peoples on May 3, 2019. In support thereof, Peoples represents as

follows:
1. Admitted.
2 Admitted.
3. Admitted.
4. Admitted.
3. Admitted.
6. Admitted. By way of further answer, the proposed Order would permit outside

counsel and outside experts for competitors of Peoples, such as Duquesne Light Company
(“Duquesne™), immediate access to “Confidential” and “Highly Confidential” information. In
the future, Duquesne could obtain access to “Confidential” information for specific persons who

are demonstrated to be “Reviewing Representatives” meeting the criteria specified in Paragraph



7, so long as they are not “Restricted Persons” as described in Paragraph 8. In the future,
Duquesne could also obtain access to “Highly Confidential” information for specific persons
who are demonstrated to be “Reviewing Representatives” meeting the criteria specified in
Paragraph 10, so long as they are not “Restricted Persons™ as described in Paragraph 11.

Because Duquesne is a competitor of Peoples (as discussed below) and in order to avoid
a future dispute that could delay the proceeding (which has a statutory deadline), the Protective
Order should establish a presumption that all Duquesne employees are “Restricted Persons.”
Prior to receipt of “Confidential” or “Highly Confidential” information regarding the
Competitive Activities (as defined in Paragraph 8 below), a Duquesne employee should be
required to make a demonstration -- via affidavit under penalty of false swearing (“Duquesne
Affidavit”) — that he or she is not involved in the Competitive Activities in any respect.!

Peoples recognizes that not all information that has been identified as “Confidential” or
“Highly Confidential” information will relate to the Competitive Activities. As such, Peoples is
willing to provide “Confidential” and “Highly Confidential” information that does not relate to
the Competitive Activities to any Duquesne employee who executes the standard Protective
Order Acknowledgement (“Acknowledgment™). This process would impose an additional layer
of administrative complexity (predominately upon Peoples) but represents a necessary
compromise to balance the competing interests of (a) Duquesne’s access to information
necessary to represent its interest as a customer of Peoples in this base rate proceeding and
(b) Peoples’ need to protect its competitively-sensitive information from a direct competitor.

Peoples’ compromise proposal as presented herein should, if followed by the parties in
good faith, resolve most -- but probably not all — disputes. If parties cannot resolve any dispute

regarding a particular person’s access to “Confidential” or “Highly Confidential” information,

! Indeed, even Duquesne’s in-house counsel are undoubtedly involved in the Competitive Activities.



they could attempt to negotiate a resolution informally and, if necessary, submit the dispute to

the ALJ for resolution.
78 Admitted.
8. Admitted. By way of further answer, Duquesne is, without question, a competitor

of Peoples. It is a competitor of Peoples for four fundamental reasons (collectively, the
“Competitive Activities”). First, as a provider of electric distribution services, Duquesne is a
direct competitor of Peoples for customer load because of the companies’ overlapping service
territories. Peoples has flexed (i.e., discounted) gas rates that are available to a customer with
potential alternative energy sources, including electricity. See, Exhibit CJD-1, Peoples’ Answer
to DLC-I-1. Electricity is considered a competitive alternative to natural gas because electricity
can be used to displace natural gas for heating, cooking, clothes drying and other uses. See,
Exhibit CJD-1, Peoples’ Answer to DLC-I-2. Duquesne’s own testimony, Duquesne Light
Statement No. 1, Direct Testimony of C. James Davis, pp. 6-9, indicates that Peoples and
Duquesne are currently competitors (although Duquesne does not believe that Peoples should be
permitted to be a competitor).

Second, Peoples and Duquesne are competitors with regard to combined heat and power
(“CHP”) and other distributed generation projects in the greater Pittsburgh region. Peoples
currently owns a CHP project and is assisting customers who are seeking to develop their own
CHP projects. Peoples’ CHP programs compete with Duquesne’s electric distribution service in
that Peoples’ projects would lead customers to switch from using electricity to natural gas for
heating and other uses. In addition, Peoples has submitted an energy efficiency and conservation
plan (“EE&CP”) to the PUC which includes a CHP component. Duquesne intervened in that

proceeding, citing, among other things, the overlap and potential conflict between Peoples’



EE&CP and Duquesne’s own, pre-existing EE&CP with regard to CHP. Petition of Peoples
Natural Gas Company LLC for Approval of its Energy Efficiency and Conservation Plan, Docket
No. M-2017-2640306,> Duquesne Light Company’s Petition to Intervene, 4] 9 and 11.
Duquesne opposed Peoples’ EE&CP arguing, in part, that the benefits of Peoples’ proposed CHP
program were largely because of reductions in electricity usage impacting Duquesne’s electric
distribution system. Brief of Duquesne Light Company in Support of its Petition for
Interlocutory Review and Answer of Material Questions pp. 13-14. See also, Initial Brief of
Duquesne Light Company p. 45 (arguing that CHP causes a shifting of costs among Duquesne’s
customers). Peoples and Duquesne are therefore competitors in developing CHP and other
distributed generation projects.

Third, Peoples and Duquesne are competitors in that both companies have expressed an
interest in purchasing, or entering into a private-public partnership with, the Pittsburgh Water
and Sewer Authority. Adam Smeltz, Anya Litvak and Rich Lord, Peoples Natural Gas sought
81 billion-plus agreement with PWSA, Pittsburgh Post-Gazette, February 22, 2018.

Fourth, Peoples and Duquesne compete in the labor marketplace. As energy companies
serving the same geographic region, they frequently compete for the same talent in the labor
pool. Information about compensation and benefits for Peoples’ employees is commercially
sensitive for this reason.

WHEREFORE, for all the foregoing reasons, the Honorable Deputy Chief Administrative
Law Judge Joel H. Cheskis should:

(6] grant the Motion and issue the Protective Order without modification, subject to

inclusion of special provisions identifying Duquesne Light Company as a

competitor of Peoples Natural Gas Company LLC (as described herein);

2 As of this date, this case remains pending before the Commission.



(ii) establish a presumption that Duquesne Light Company’s employees are
“Restricted Persons” under the Protective Order for purposes of “Confidential”
and “Highly Confidential” information regarding the Competitive Activities (as
described herein); and,

(iii)  require Duquesne Light Company employees to execute a Duquesne Affidavit
before receiving any “Confidential” or “Highly Confidential” information

regarding the Competitive Activities (as described herein).

Respectfully submitted,

QA 7

; )&Vid P. Zambito, Esquire (PA ID No. 80017)
~~Jonathan P. Nase, Esquire (PA ID No. 44003)

Cozen O’Connor

17 North Second Street

Suite 1410

Harrisburg, PA 17101

Phone: 717-703-5892

Fax:  215-989-4216

E-mail: dzambito@cozen.com

jnase@cozen.com

William H. Roberts I, Esq. (PA 54724)
Peoples Natural Gas Company LLC

375 North Shore Drive

Pittsburgh, PA 15212

Phone: 412-208-6527

Fax:  412-208-6575

E-mail: William.H.RobertsII@peoples-gas.com

Dated May 7, 2019 Counsel for Peoples Natural Gas Company LLC



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Pennsylvania Public Utility Commission
V.

Peoples Natural Gas Company LLC

Docket No. R-2018-3006818

CERTIFICATE OF SERVICE

| hereby certify that | have this day served a true copy of the foregoing Answer of Peoples
Natural Gas Company LLC to the Motion of Peoples Natural Gas Company LLC for
Protective Order, upon the parties, listed below, in accordance with the requirements of 52 Pa.

Code § 1.54 (relating to service by a party).

VIA E-MAIL AND FIRST CLASS MAIL

Anthony D. Kanagy, Esquire

Michael W. Gang, Esquire

Devin T. Ryan, Esquire

Post & Schell PC

17 North Second Street, 12! Floor
Harrisburg, PA 1710-1601

Counsel for Peoples Natural Gas Company
LLC

Harrison W. Breitman, Esquire
Christy M. Appleby, Esquire

J. D. Moore, Esquire

David T. Evrard, Esquire
Darryl A. Lawrence, Esquire
Barrett C. Sheridan, Esquire
Office of Consumer Advocate
555 Walnut Street, 5th Floor
Forum Place

Harrisburg, PA 17101
Counsel for Office of Consumer Advocate

10f4

Erika L. McLain, Esquire

Carrie B. Wright, Esquire

Pennsylvania Public Utility Commission
Bureau of Investigation and Enforcement
400 North Street — 2 West

Harrisburg, PA 17120

Counsel for Bureau of Investigation and
Enforcement

Erin K. Fure, Esquire

Office of Small Business Advocate
Commerce Building, Suite 202

300 North Second Street

Harrisburg, PA 17101-1303
Counsel for Office of Small Business
Advocate

Joseph L. Vullo, Esquire

Burke Vullo Reilly Roberts

1460 Wyoming Avenue

Forty Fort, PA 18704

Counsel for Community Action Association
of PA (CAAP)



John W. Sweet Esquire

Patrick M. Cicero, Esquire
Elizabeth R. Marx, Esquire
Kadeem G. Morris, Esquire
Pennsylvania Utility Law Project
118 Locust Street

Harrisburg, PA 17101

Counsel for CAUSE-PA

Todd S. Stewart Esquire

Hawke McKeon and Sniscak LLP
100 North Tenth Street
Harrisburg, PA 17101

Counsel for NGS and RESA

Thomas J. Sniscak, Esquire

Hawke McKeon and Sniscak LLP
100 North Tenth Street

Harrisburg, PA 17101

Counsel for The Pennsylvania
University

State

Scott J. Rubin, Esquire

Law Office of Scott J. Rubin
330 Oak Lane

Bloomsburg, PA 17815-2036
Counsel for UWUA Local 612

Tishekia E. Williams, Esquire

Michael Zimmerman, Esquire

Emily M. Farah, Esquire

Duquesne Light Company

411 Seventh Avenue

15th Floor

Pittsburgh, PA 15219

Counsel for Duquesne Light Company

Linda R. Evers, Esquire

Donald R. Wagner, Esquire

Stevens & Lee

111 North Sixth Street

Reading, PA 19601

Counsel for Duquesne Light Company

Michael A. Gruin, Esquire

Stevens & Lee

16th Floor

17 North Second Street

Harrisburg, PA 17101

Counsel for Duquesne Light Company
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Kevin J. Moody, Esquire

Pennsylvania Independent Oil and
Gas Association

212 Locust Street

Suite 300

Harrisburg, PA 17101-1510

Counsel for PIOGA

Alessandra L. Hylander, Esquire

Charis Mincavage, Esquire

McNees Wallace & Nurick

100 Pine Street

PO Box 1166

Harrisburg, PA 17108-1166

Counsel for Peoples Industrial Intervenors

Pamela C. Polacek Esquire
Vasiliki Karandrikas, Esquire
Errin McCaulley, Esquire
McNees Wallace & Nurick LLC
100 Pine Street

PO Box 1166

Harrisburg, PA 17108-1166
Counsel for Snyder Brothers, Inc. et al.
Baker Gas, Inc.

Marco Drilling, Inc.

MDS Energy Development, LLC

Tanya M. Leshko, Esquire
Alan Michael Seltzer, Esquire
Buchanan Ingersoll & Rooney
409 North Second Street
Suite 500

Harrisburg, PA 17101-1357
Counsel for Equitrans LP

Daniel Clearfield, Esquire

Carl R. Shultz, Esquire

Eckert Seamans Cherin & Mellott LLC

213 Market Street 8th Floor

Harrisburg, PA 17101

Counsel for Direct Energy Business LLC, et
al.

Theodore J. Gallagher, Esquire

NiSource Corporate Services Company
Energy Distribution Group Legal

121 Champion Way, Suite 100
Canonsburg, PA 15317

Counsel for Columbia Gas of Pennsylvania,
Inc.



CONSULTANTS

Via E-mail Only

Brian Kalcic

Excel Consulting

225 S. Meramec Avenue, Suite 720-T

St. Louis, MO 63105

Consultant for Office of Small Business
Advocate

Dante Mugrace

PCMG and Associates, LLC

90 Moonlight Court

Toms River, NJ 08753

Consultant for Office of Consumer Advocate

Glenn A. Watkins

Technical Associates, Inc.

1503 Santa Rosa road, Suite 130
Richmond, VA 23229

Consultant for Office of Consumer Advocate

Kevin O’'Donnell

Nova Energy Consultants, Inc.

1350 SE Maynard Road, Suite 101

Cary, NC 27511

Consultant for Office of Consumer Advocate

Roger D. Colton

Fisher, Sheehan and Colton

34 Warwick Road

Belmont, MA 02478

Consultant for Office of Consumer Advocate

Diane Burgraff

37 Whittakers Mill Road

Williamsburg, VA 23185

Consultant for Snyder Brothers, Inc. et al.

James L. Crist

Lumen Group, Inc.

4226 Yarmouth Drive, Suite 101

Allison Park, PA 15101

Consultant for Peoples Industrial Intervenors

Thomas Anderson

3300 Dickey Road 4-442

East Chicago, IN 46312

Consultant for Peoples Industrial Intervenors

Via Mail Only

Michael J. Healey, Esquire
Healey Block & Hornack, P.C.
247 Fort Pitt Boulevard, 4" Floor
Pittsburgh, PA 15222

Counsel for United Steelworks
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Robert J. DeGregory, Esquire
United Steelworks

Five Gateway Center
Pittsburgh, PA 15222
Counsel for United Steelworks



EQT Energy LLC d/b/a Equitable Energy
EQT Plaza

625 Liberty Avenue Suite 1700
Pittsburgh, PA 15222

Severo C. Miglioretti
115 Shearer road
New Kensington, PA 15068

Daniel Killmeyer
184 McKay Road
Saxonburg, PA 16056-9726

Charles F. Hagins
420 Goucher Street
Johnstown, PA 15905

Samuel Givens

132 Thunderbird Drive
McKeesport, PA 15135-2138

Date: May 7, 2019

Sean Ferris
406 Laurie Drive
Penn Hills, PA 15235

James Boudreau
620 Rolling Meadows Road
Waynesburg, PA 15370

Edward A. and Ann D. Bugosh
1165 Rosedale Drive
Greensburg, PA 15601

/QWJ%J P thfon

nathan P. Nase, Esquire
Counsel for Peoples Natural Gas Company LLC
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