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VIA ELECTRONIC FILING

Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building
400 North Street, Filing Room
Harrisburg, PA 17120

RE: Petition of Columbia Service Partners. Inc. to Amend Orders of Pennsylvania Public
Utility Commission dated December 16, 2018 and January 17, 2019 at Docket No. R
2018-2647577; ANSWER OF THE NATURAL GAS SUPPLIER PARTIES TO
PETITION OF COLUMBIA SERVICE PARTNERS, INC. TO AMEND ORDERS

Dear Secretary Chiavetta:

Enclosed for electronic filing with the Commission is the Answer of the Natural Gas Supplier
Parties to Petition of Columbia Service Partners, Inc. to Amend Orders of Pennsylvania Public Utility
Commission dated December 16, 2018 and January 17, 2019 in the above-captioned docket. Copies of
the Answer have been served in accordance with the attached Certificate of Service.

Thank you for your attention to this matter. If you have any questions related to this filing, please
do not hesitate to contact my office.

Very truly y u s,

Todd S. Stewart
Counselfor
Shipley Choice, LLC and Interstate Gas Supply,
Inc. d/b/a IGS Energy (WGS Parties’)

TS S/j Id
Enclosure
cc: Office of Special Assistants (via email only: ra-OSAWpa.gov)
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CERTIFICATE OF SERVICE

I hereby certify that I have this day served a true copy of the foregoing document upon the

parties, listed below, in accordance with the requirements of52 Pa. Code § 1.54 (relating to service

by a party).

VIA ELECTRONIC AND FIRST CLASS MAIL

Michael W. 1-lassell, Esquire
Lindsay A. Berkstresser, Esquire
Post & Schell, P.C.
17 North Second Street, 12” Fl.
Harrisburg, PA 17101
mhasselliWpostschell.com
Iberkstresser(dpostsche1 1 .com
1harris(postschel 1 .com
counselfor Columbia Gas ofPennsylvania, Inc.

Theodore J. Gallagher, Esquire
Meagan Bielanin Moore, Esquire
Columbia Gas of Pennsylvania, Inc.
121 Champion Way, Suite 100
Canonsburg, PA 15317
tjga1lagher(nisource.com
mbmoore(áthisource.com
Cowiselfor Columbia Gas ofPennsylvania, Inc.

Erika L. McLain, Esquire
Pennsylvania Public Utility Commission
Bureau of thvestigation & Enforcement
P0 Box 3265
Harrisburg, PA 17 105-3265
ermclaindpa.gov

Thomas J. Sniscak
Whitney E. Snyder
Hawke McKeon & Sniscak, LLP
100 North Tenth Street
I-larrisburg, PA 17101
tjsniscak(dhmslega1.com
wesnyderhms1ega1.com
Counsel for The Pennsylvania State University

Lauren Burge, Esquire
Darryl A. Lawrence
Office of Consumer Advocate
555 Walnut Street
5th Floor Forum Place
Harrisburg, PA 17101-1923
LBurRe(paoca.org
DLawrencepaoca.org

Sharon E. Webb, Esquire
Office of Small Business
300 North Second Street,
Harrisburg, PA 17101
swebb(Zia.gov

Elizabeth R. Marc, Esquire
Kadeem G. Mon-is, Esquire
Patrick M. Cicero, Esquire
John W. Sweet, Esquire
Pennsylvania Utility Law Project
118 Locust Street
Harrisburg, PA 17101
pulp(Wpalea1aid.net
coisizselfoi- CA USE-PA

Joseph L. Vullo, Esquire
Burke Vullo Reilly Roberts
1460 Wyoming Avenue
Forty Fort, PA 18704
j1vu11o(aol.com
Counselfor C’AAP

Advocate
Suite 202



Charis Mincavage, Esquire
Alessandra L. Hylander, Esquire
McNees Wallace & Nurick LLC
100 Pine Street, P0 Box 1166
l-larrisburg, PA 17108-1166
cmi ncavae(ä)rncneesl aw.corn
ahylanderWmcnees1aw.corn
Counselfor Cohunbia Industrial Interveno,:v

DATED: Mav29.2019

Daniel Clearfield, Esquire
Kdstine Marsilio, Esquire
Eckert Seamans Cherin & Mellott, LLC
213 Market Street, 8h Floor
1-Iarrisburg, PA 17101
dclearfie1d(deckerEsearimns .com
kmarsilio(ieckertseamans.com
CounselJar Direct Energy Services, LLC
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Petition of Columbia Service Partners, Inc.
to Amend Orders of Pennsylvania Public
Utility Commission dated December 16, Docket No. R-201 8-2647577
2018 and January 17, 2019 at
Docket No. R-2018-2647577

ANSWER OF
THE NATURAL GAS SUPPLIER PARTIES

TO PETITION OF COLUMBIA SERVICE PARTNERS, INC.
TO AMEND ORDERS

NOW COME the Natural Gas Supplier Parties (“NGS Parties”) and hereby Answer the

Petition of Columbia Service Partners, Inc. (“CSP”) to amend two orders issued by the

Pennsylvania Public Utility Commission (“Commission”) at the above-captioned docket. The

Columbia Gas of Pennsylvania, Inc. (“Columbia”) rate proceeding in which the two orders were

issued (“Opinion and Order” entered, December 6, 2018, and “Opinion and Order Denying

Reconsideration” entered January 17, 2019), began March 16, 2018 with Columbia’s filing of a

base rate case. The Recommended Decision (RD.) was issued by the 1-lonorable Jeffrey A.

Watson on September 28, 2018. Now, a full five months after the ComLuission’s Opinion and

Order and four months after the Opinion and Order Denying Reconsideration, CSP Petitions to

Amend the Orders claiming it had no knowledge of the proceeding or the outcome but that its

business will be harmed by its customers no longer being able to have the charges for the services

provided by CSP billed on Columbia’s utility bill.



In asicing that Columbia be permitted to indefinitely continue billing its customers for the

service it provides, CSP makes the claim that doing so would not fundamentally alter the legal

conclusions reached by the Commission when it determined that the present situation, where

Columbia provides a billing service exclusively for CSP and another former affiliate, while

refusing to provide that same service to NGSs who provide similar services, was discriminatory

and a violation of the Public Utility Code, 66 Pa.C.S. § 1502 and 2203. CSP’s claim is clearly

false. This type of discrimination in service is not a “once and done” offense, rather, it happens

every time a bill is issued that includes CSP charges while denying that same opportunity to CSP’s

competitors. CSP’s suggestion -- allowing what has already been held to be discrimination to

continue indefinitely -- asks the Commission to ignore its holding and simply turn a blind eye to

the continuing offense. That is, the requested relief attacks the very basis of the Commission’s

holding by denying the appropriate relief for ongoing discrimination — requiring that it stop. The

fact is, CSP has enjoyed a privileged position for many years as a consequence of its former

affiliate relationship with Columbia, and it is willing to do whatever it can to preserve that

privilege, one that its competitors cannot enjoy unless Columbia changes its approach.

Columbia remains at the root of this issue, however, because it chose to “terminate” its on

bill billing service rather than open it to NOSs. Yet Columbia has twice asked the Commission,

first through its “report”, and now through a surrogate, to indefinitely continue its practice (while

it comes into “compliance” at some unknown future date), without being required to allow NGSs

access. The Commission should not tolerate this gamesmanship — it should enforce its requirement

either that Columbia immediately terminate the billing service for all or end the discrimination by

providing the service to all qualified applicants.
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I. ANSWER

1. Admitted.

2. Admitted.

3. Admitted in part, Denied in part. It is admitted that the issue of the legality of the

practice known as “on-bill billing” was reserved for litigation. The pleadings and briefs regarding

that issue speak for themselves and CSP’s attempt to characterize or othenvise limit the breadth of

the arguments discussed therein is Denied.

4. Admitted in part, Denied in part. It is admitted that the Presiding AU denied the

NGS Parties’ claim, and that the Commission reversed the AU. CSP’s attempt to characterize or

otherwise limit the breadth of the arguments that were made is denied, as the pleadings, briefs and

Orders, speak for themselves. It is admitted that the Commission expressly held that Columbia’s

provision of on-bill billing exclusively for its former affiliates while refusing to provide the service

for others, is discrimination in violation of at least two sections of the Public Utility Code, 66 Pa.

CS. § 1502 and 2203.

5. Denied in part. The Commission’s December 6,2018 Order speaks for itself. It is

Denied, however, that the Order “recognized”, directly or indirectly, that the case did not contain

sufficient facts upon which to base a decision.

6. Admitted. It is Admitted that both the Office of Consumer Advocate and CAUSE-

PA filed petitions for reconsideration of the Commission’s December 6, 2018 Order. It is also

admitted that Columbia filed a petition for reconsideration.

7. Admitted. It is Admitted that by its Opinion and Order Denying Reconsideration,

entered January 17, 2019, the Commission denied the three aforementioned Petitions for

Reconsideration, concluding that none had raised any new or novel issues that would justify
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modification of the Commission’s December 6, 2018 Order. The Commission should reach the

same conclusion here.

8. Admitted in part, Denied in part. It is Admitted that on March 18, 2019, Columbia

filed a so-called “report” with the Commission in which it stated that its intention was to continue

providing on-bill billing service through the terms of its two contracts for that service) It is Denied

that such plans showed present compliance as required by the Commission’s Order. The

Commission’s Order is clear, Columbia was required to file “a report detailing its compliance with

Sections 1502 and 2203(4) of the Public Utility Code, 66 Pa. C.S. § 1502, 2203(4).2 It also is

clear that Columbia was not ordered to file a report stating that it may be compliant at some

unspecified date in the future. Rather, in the report Columbia was expected to detail how it came

into compliance.

9. Admitted in part. It is Admitted that in response to Columbia’s insufficient report,

which would prolong for several years its continuing illegal activity, the NGS Parties filed

Exceptions on March 20, 2019. It also is Admitted that on March 25, 2019, Columbia filed a

response to the NGS Parties’ Exceptions, claiming that the Commission’s Order never required

them to come into immediate compliance, and raising the fallacious argument that the Commission

intended to give Columbia unlimited time to “come into compliance.” The truth of Columbia’s

claims is Denied.

10. Admitted in part, Denied in part. It is Admitted that the Commission has yet to act

either on Columbia’s Report, the NGS Parties’ Exceptions or on Columbia’s Answer thereto. It is

Denied that the determination of whether the provision of on-bill billing is discriminatory, and the

It should be noted that neither of the contracts were placed into the record so there is no record basis for the claims
of the duration of these contracts.
2 December 16, 2018 Order at ordering paragraph 16 (emphasis added).
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appropriate remedy for that discrimination, requires additional information regarding CSP or its

business model.

11. Denied. The NGS Parties are without sufficient information to either admit or deny

allegations regarding CSP, its affiliations or number of customers. The NGS Parties therefore

deny the allegations to the extent relevant and material and demand proof of same.

12. Denied. The NGS Parties are without sufficient information to either admit or deny

allegations regarding CSP, its business plans or annual volumes. The NGS Parties therefore deny

the allegations to the extent relevant and material and demand proof of same.

13. Denied. The NGS Parties are without sufficient information to either admit or deny

allegations regarding CSP, its product lines or the details thereof The NGS Parties therefore deny

the allegations to the extent relevant and material and demand proof of same.

14. Denied. The NGS Parties are without sufficient information to either admit or deny

allegations regarding CSP, its product lines or the details thereof. The NGS Parties therefore deny

the allegations to the extent relevant and material and demand proof of same.

15. Denied. The NGS Parties are without sufficient information to either admit or deny

allegations regarding CSP, its product lines or the details thereof The NGS Parties therefore deny

the allegations to the extent relevant and material and demand proof of same.

16. Denied. The NGS Parties are without sufficient infonTlation to either admit or deny

allegations regarding CSP, its product lines or the details thereof. The NGS Parties therefore deny

the allegations to the extent relevant and material and demand proof of same.

17. Admitted in part, Denied in part. The NGS Parties Admit that CSP was once an

affiliate of Columbia. The NGS Parties lack sufficient information to address the remainder of the

allegations in paragraph 17 and those are therefore denied, and strict proof is demanded. By way
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of further Answer, the NUS Parties aver that based upon industry practice, it is likely that CSP’s

contracts with existing customers are automatically renewing contracts, or “evergreen” contracts,

and thus will not expire unless the customer affirmatively cancels. As such, the extension

requested in CSP’s petition is likely to be similarly evergreen — i.e., it will never terminate.

18. Denied. The NGS Parties are without sufficient information to either admit or deny

allegations regarding CSP, the number of customers or contracts. The NGS Parties therefore deny

the allegations to the extent relevant and material and demand proof of same.

19. Admitted in part. It is Admitted that Columbia provides billing service for CSP.

The NGS Parties have no information regarding what services CSP might provide for its own use

or those for which it may enter into contracts, therefore such statements are denied. By way of

further Answer, it is averred that Columbia refuses to provide billing services for the NGS Parties,

despite their request that it do so.

20. Denied. The NGS Parties lack sufficient information to either admit or deny CSP’s

allegations regarding its business plans or strategies and therefore such allegations are denied and

to the extent relevant, strict proof is demanded.

21. Denied. The NGS Parties lack sufficient information to either admit or deny CSP’s

allegations regarding what its customers may or may not know, its business plans or strategies and

therefore such allegations are denied and to the extent relevant, strict proof is demanded.

22. Denied. It is Denied that Columbia terminating the on-bill billing service provided

to CSP in September 2019, after it was first addressed by Commission Order in December 2018,

is “abrupt”. It is Denied that mass harm of the type alleged is a likely result of Columbia’s

cancellation of on-bill billing service for CSP. Any allegations regarding what may or may not

happen when on-bill billing is no longer available from Columbia are pure speculation and
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doomsaying without any factual basis. It is ironic that CSP is so quick to allege harm to its

customers when losing the on-bill billing service that has so long been denied to other competitors

in the market, while Columbia could have averted any potential for harm, however remote, by

simply providing access to the same service by those parties.

23. Denied. The NGS Parties lack sufficient information to either admit or deny CSP’s

allegations regarding CSP’s claim history or its claims on whether it has saved its customers

money, if it has in fact done so, and therefore such allegations are denied and to the extent relevant,

strict proof is demanded.

24. Denied. While paragraph 24 does contain a request for relief in the font of asking

that Columbia be permitted to continue indefinitely discriminating against the NGS Parties in the

provision of on-bill billing service to CSP, which is audacious considering the Commission’s clear

finding that Columbia’s practice is discriminatory; it also contains a multitude of speculative and

unsupported allegations of harm that are denied.

25. Denied. Without any support, CSP again speculates that its business will be harmed

if it is no longer allowed the privilege of using Columbia’s on-bill billing service. All allegations

of harm are Denied, and strict proof is demanded. By way of further Answer, it is averred that

CSP knew or should have know as of December 6, 2018, that there was a strong possibility that

the on-bill billing service it receives from Columbia was going to end. It is disingenuous for it to

now claim that there is an emergency such as to justify any extension of Columbia’s discriminatory

practice. It simply is not reasonable to continue allowing discrimination for the convenience of

CSP when it apparently was not diligent in addressing the pending termination of Columbia’s

billing service.
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26. What CSP requests in paragraph 26, is that it be allowed to continue indefinitely an

on-bill billing arrangement that the Commission already has determined to be discriminatory.

Because it is likely that its customer contracts renew automatically, the service would, in effect,

never end. This request demonstrates utter contempt for the Commission’s finding that the

arrangement is discriminatory, and a complete disregard for the need to comply with the Public

Utility Code. CSP’s request also evidences its intention to continue the competitive disadvantage

its present arrangement imposes on its competitors. The NGS Parties submit that the request be

denied, consistent with the Commission’s prior orders in this matter. Simply put, while

demonstrating CSP’s disregard for complying with the law and the Commission’s holding, its

Petition has offered nothing other than speculation, and certainly nothing that new the Commission

could not have surmised on its own, albeit, with less drama, to support any modification of the

Commission’s prior Orders.

27. CSP alternatively requests, rather than being permitted to continue receiving on-

bill billing indefinitely, that it be given at least 12 months to continue with the current practice,

even though it has known, or should have known, for at least 5 months that it was likely that the

service would be terminated, and it apparently has done nothing so far. CSP’s lack of diligence

should not be rewarded. It is obvious from reading the so-called “plan” described in paragraph 29,

that CSP is simply seeking to extend the on-bill billing service for the greatest amount of time it

could ask for, short of the indefinite request above. This request likewise should be denied.

28. There simply is no basis presented to extend an illegal on-bill billing arrangement

for 12 months for the mere convenience of CSP. The request should therefore be denied.
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29. Denied. It is denied that the 12-month plan is needed, reasonable, or otherwise

necessary to properly inform customers that the billing arrangement for the products offered by

CSP will be changed.

II. ANALYSIS

CSP has failed to demonstrate any new factual basis to justify any extension of its illegal

on-bill billing arrangement with Columbia. Likewise, it has offered no legal analysis that would

justify ignoring the holding of the Commission’s Order in the underlying matter-- that the service

is discriminatory --and to allow that service to continue. While the petition at hand seeks to amend

a Commission Order, the same standard applied by the Commission in Duick should apply here,

that is, there must be some new or novel approach to justify the Commission reopening an order a

mere 4 months since it last rejected an effort to reconsider the Order. The record before the

Commission was well developed, and so exaggerated claims of possible customer harm resulting

from the tcnination of the billing service are not new or novel and were clearly within the realm

of what the Commission would have considered in reaching its decision. In short, there is simply

no reason to continue an illegal practice for even one more day, let alone 12 months or many years.

CSP’s claim that its request will stand in deference to the Commission’s Order rings hollow when

one considers that CSP’s request would simply ignore the order.

Duick v Pennsylvania Gas and Water Co., Docket No. C-R0597001 ci al., 56 Pa. P.U.C. 553,
559, (1982).
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III. CONCLUSION

For all these reasons, and those stated in their Exceptions and Answers to the Petitions for

Reconsideration, the NGS Parties respectfully request that CSP’s Petition be denied in its entirety.

Respectfully submitted,

Todd . St’art /

Attorney I.D. No. 75556
Hawke McKeon & Sniscak, LLP
100 North Tenth Street
Harrisburg, PA 17101
Telephone: 717-236-1300
Facsimile: 717-236-4841
tsstewart(1lthmsleal.com

Counselfor
Shipley Choice, LLC, and Interstate Gas
Supply, Inc. d/b/a IGS Energy ( ‘NGS
Parties “)

DATED: May29, 2019
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