
o COZEN 
O'CONNOR 

June 25, 2019 Jonathan P. Nase 
Direct Phone 717-773-4191 
Direct Fax 215-372-2340 
jnase@cozen.com 

VIA E-FILE 

Rosemary Chiavetta, Secretary 
Pennsylvania Public Utility Commission 
Commonwealth Keystone Building 
400 North Street, 2nd Floor North (Filing 
Room) 
Harrisburg, PA 17120 

Re: Application of Pennsylvania-American Water Company under Sections 507, 
1102 and 1329 of the Public Utility Code for approval of its acquisition of 
wastewater system assets of Exeter Township; Docket No. A-2018-3004933 

REPLACEMENTS FOR CERTAIN APPENDICES TO THE APPLICATION OF 
PENNSYLVANIA-AMERICAN WATER COMPANY 

Dear Secretary Chiavetta: 

On September 25, 2018, Pennsylvania-American Water Company filed an 
Application at the above-referenced docket number. The Application requested that the 
Commission approve a Leachate Treatment Agreement dated December 12, 2016, 
between Exeter Township and the Chester County Solid Waste Authority, which was 
attached at Appendix B-4. 

On December 5, 2018 PAWC filed an Amended Application at the above-
referenced docket number. The Amended Application requested that the Commission 
approve that same Leachate Treatment Agreement, dated December 12, 2016, between 
Exeter Township and the Chester County Solid Waste Authority, which was purportedly 
attached at Appendix B-2 (REV). 

It has come to my attention that the incorrect document was included as Appendix 
B-2 (REV) of the Amended Application; a second copy of Appendix B-1 was inadvertently 
included as Appendix B-2 (REV). 

Please replace the previously filed Appendix B-2 (REV) with the enclosed 
Appendix B-2 (REV) (Corrected). 

17 North Second Street Suite 1410 Harrisburg, PA 17101 
717.703.5900 877.868.0840 717.703.5901 Fax cozen.com 
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Additionally, the September 25, 2018 Application requested that the Commission 
approve an Intermunicipal Agreement dated December 16, 1996 between the Exeter 
Township, Berks County Authority and the Township of Exeter on the one hand and the 
Township of Alsace on the other hand, which was attached as Appendix B-1. Also 
included in Appendix B-1 was an Amendment to Intermunicipal Agreement and a Second 
Amendment to Intermunicipal Agreement. The Second Amendment to Intermunicipal 
Agreement was not signed. Appendix was not modified by the December 5, 2018 
Amended Application. 

Following the filing of the December 5, 2018 Amended Application, a signed copy 
of the Second Amendment to Intermunicipal Agreement was located. Please replace the 
previously filed Appendix B-1 with the enclosed Appendix B-1 (REV). 

Thank you for your attention to this matter. I apologize for the inconvenience. 
Please contact me should you have any questions concerning the enclosed. 

JPN:kmg 
Enclosure 

cc: Honorable Andrew M. Calvelli 
Per Certificate of Service 
Susan Simms Marsh, Esq. 

Sincerely, 

COZEN OXONNOR 
o JiL ^ 

Counsel for Pennsylvania-American Water 
Company 
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INTERMUWCIPAL AGREEMENT 

THIS AGREEMENT, dated as of the \ [ day of , 1995 between 
EXETER TOWNSHIP, BERKS COUNTY, AUTHORITY ("Authority") and THE TOWNSHIP OF 
EXETER ("Exeter"), Berks County, Pennsylvania, parties of the first part on the one hand, and 
THE TOWNSHIP OF ALSACE fAisace3), Berks County, Pennsylvania, parties of the second 
part on the other hand. 

WITNESSETH: 

WHEREAS, Exeter and Authority heretofore determined that it was necessary, in order 
to benefit and preserve the public health and general welfare of citizens of Exeter, that 
Authority construct the Exeter Sewer System, jn and adjacent to the Township, for the purpose 
of collection, transportation, treatment and disposal of Sewage; and 

WHEREAS, there are certain areas located within Alsace where residents live In close 
proximity to constructed and installed sanitary sewer lines of Authority; and 

WHEREAS, Authority, Exeter and Alsace have determined that it is in the best interests 
of the municipal entities and certain residents fiat the Authority should permit interconnection 
by other municipalities with its facilities so as to accept sanitary sewage flows originating from 
outside of the jurisdictional limits of Exeter; and 

1 
WHEREAS, Authority, Exeter, and Alsace have determined to enter into this Agreement 

to provide for: (1) an equitable sharing by the parties hereto of the capital costs of jointly used 
portions of the Exeter Sewer System; including jointly used facilities contemplated by this 
Agreement; (2) appropriate quarterly payments to be made by Alsace to Exeter for 
transportation, treatment and disposal by Exeter of Sewage discharged from certain 
residential dwelling units to the Exeter Sewef System; and (3) other matters related to the 
foregoing; and • 

WHEREAS, Shady Lane Estate, Ltd. h^s received a Sewage Permit from the 
Commonwealth of Pennsylvania, Department bf Environmental Resources for the installation 
of a sanitary sewer extension and pumping station to connect to the Exeter Sewer System; 

NOW, THEREFORE, Exeter, the Authority, and Alsace for and in consideration of 
covenants and agreements herein contained, p be kept and observed, each intending to be 
legally bound hereby, covenant and agree as follows: 



ARTICLE I 
Definitions 

Section 1,01 The terms and phrases defined in this Section 101 for the purposes of 
this Agreement shall have the following meanings, unless the context clearly otherwise 
requires: 

"Alsace" shall mean the Township of Alsace, Series County, 
Pennsylvania, a Pennsylvania Second Class Township. 

"Authority* shall mean Exeter Township, Berks County, Authority, a 
Pennsylvania municipal authority. . 

"BOD* {Biochemical Oxygen Demand) shall mean the quantity of 
oxygen expressed in terms of concentration as milligrams per liter, utilized In the biochemical 
oxidation of organic matter under-standard laboratory procedure for 5 days at 20 degrees 
centigrade. This standard laboratory procedure shall be that found In latest edition of 
"Standard Methods for the Examination of Waste and Wastewater* published by The 
American Public Health Association. 

"Exeter Sewer System* shaji mean, the Sewage collection and 
transportation system and sewage treatment and disposal facilities, including all related and 
necessary facilities, in and adjacent to Exeter, owned by the Authority and leased to Exeter for 
operation and use, including all future additions, alternations and improvements thereto. 

"Fiscal Year* shad mean the period of twelve (12) months 
beginning January 1 of each year. 

"Interceptor* shall mean the interceptor sewer constituting part of 
the Exeter Sewer System, known as the Antieiam Interceptor, extending from a point in Exeter 
to the Schuylkill River trunk sewer constituting part of the Exeter Sewer System, as shown on 
Exhibit W. _• > < . 

"Meters" flow will be measured by volume of water used, based on 
water meters, or in the case of a trailer park one (1) master meter. All single residential 
dwelling units must have a water meter installed on their system. All meters must be 
purchased from Exeter Township at the then established rate. 

*NH3NB shall mean the quantity of Elemental Nitrogen present in 
the form of ammonia as analyzed by a method approved by the United States Environmental 
Protection Agency, expressed in terms of milligrams per liter. 
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"Sewage" shall mean domestic sewage and/or industrial wastes, as 
such terms usually and customarily are used by sanitary engineers. 

"Sewage Treatment Plant" shall mean the sewage treatment and 
disposal facilities constituting part of the Exeter Sewer System. 

ARTICLE If 
Project 

Section 2,01 This agreement is subject to the execution of an agreement that Alsace 
Intends to enter Into with Shady Lane Estates. Ltd. ("Shady Lane53), owner and developer of 2 
tract of land located In Alsace Township, said tract of ground more particularly described in 
Record Book Volume , Page , Berks County Records, and known as "Shady 
Lane Estates Trailer Park", (Copy of said Agreement is attached as Exhibit "A"). 

Section 2.02 The aforesaid agreement provides, inter alia, that Shady Lane shall install 
and construct private sanitary sewer lines within said tract of ground, which private sanitary 
sewer fines will provide collection and transportation of sewage from the Shady Lane Estates 
Trailer Park to a sanitary sewer line to be located within the right of way of Old Spies Church 
Road. 

Section 2.03 Shady Lane shall construct said private sanitary sewer lines within said 
tract of ground In accordance with the current specifications of Alsace and Authority and 
Shady Lane covenants and warrants to provide all future maintenance, repair, renovation and 
replacement in accordance with the then current Alsace and Authority plans and 
specifications. 

Section 2,04 Alsace and Authority shall have the right to inspect during the installation 
and construction of the private lines by Shady Lane, and Shady Lane grants a perpetual right 
to Alsace, its successors and assigns, to enter upon lands of Shady Lane, Its successors and 
assigns, for purposes of repair, maintenance, renovation, replacement and inspection of said 
private sanitary sewer lines. 

Section 2.05 Shady Lane covenants and represents that Shady Lane shall be 
responsible and pay for ail costs, fees and other charges that are reasonable and necessary 
for the preparation and review of this Intermunicipal Agreement and for the reasonable and 
necessary governmental submissions, reviews and approvals for the implementation of the 
terms and conditions of this Agreement including, but not limited to, adoption of ordinances, 
resolutions, Act 537 Plan Amendment Submissions, creation of separate sewer district in 
Alsace, and for the inspection and review 0fall plans and specifications Ibrthe private sanitary 
sewer tine and for Its installation and construction. 
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ARTICLE li! 
Service Availability and Conditions 

Section 3.01 Alsace covenants that all sewage collected by the Shady lane private 
sanitary sewer lines will be discharged into the Exeter Sewer System for ultimate treatment 
and disposal, subject to the terms and conditions hereof and subject to the limits set forth 
herein, Exeter Shall accept such flows in such volume and character as required hereby for 
transportation treatment and disposal. Exeter Shall transport, treat and dispose of all such 
Sewage in accordance with sound engineering practice and applicable requirements of 
governmental agencies having jurisdiction over the matter, 

Alsace reserves the right to require any hookup as permitted by law and 
any customary lees Shan be paid by'Alsace to Exeter as may be appropriate at rates in effect 
at the time of connection. In the event that grinder pumps are needed to sendee future 
connection, neither Alsace, Exeter or Authority shall fee responsible for the repair, 
maintenance or replacement of any grinder pump and at! expenses of said grinder pump shall 
be the homeowners. 

Section 3.02 The parties hereto agree that the Sewage Treatment Plant has permitted 
capacities as shown in NFDE3 Fait I Permit PA002SS72 and in the Water Quality 
Management Permit Part If Q6B24Q2 issued by the Pennsylvania Department of Environmental 
Resources are hereby allocated to Alsace Township as follows: 

Average Daily Flew - Gallons Per Day 
Alsace 
3240 gal/day 

Bastion 3.03 That the Commonwealth of Pennsylvania, Department of Environmental 
Resources have issued to Shady Lane Estates, Ltd., a Water Quality Management Permit, No. 
0689422 for the construction and installation of Sanitary Sswer Extension and pumping station 
pursuant to plans of Mast Engineering Co. Inc. Job No. 1332 dated March 26r 1991, 

Section 3,04 Alsace covenants that no roof drainage water, storm water, excessive 
ground water, Infiltration; - surface-drainage or building foundation drainage shall fee discharged 
Into the Exeter Sewer System, either directly or indirectly, 

Alsace covenants by Resolution or Ordinance respectively that the 
appropriate party will prohibit the discharge of any Sewage or other wastes into the Exeter 
Sewer System having characteristics that violate the provisions of Ordinance 36T or its 
amendments or subsequent ordinances of the Township imposing sewer rentals or charges 
and regulating the discharge of sanitary sewage and industrial wastes into the Exeter Sewer 
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System and its supplementing resolutions promulgated thereunder or the provisions of any 
similar subsequent sewer use ordinance and supplemental resolutions thereunder of Exeter 
governing the discharge of sewage into the Exeter Sewer System from time to time in effect, 
Alsace covenants that it has enacted and will keep in hull force and effect so long as sewage 
shall be discharged from properties in Alsace into the Exeter Sewer System an ordinance or 
ordinances prohibiting the discharge of sewage at least as stringent as the similar sewer use 
ordinance or ordinances at the lime in effect in Exeter and which ordinance or ordinances of 
Alsace shall at all times he in compliance with, all rules, regulations of all governmental bodies 
having jurisdiction over the Exeter Sewer System, including, but not limited to, the United 
States Environmental Protection Agency, Alsace further covenants and agrees that ft will 
enter Into appropriate intermjurisdictional agreements from time to time required by the United 
States Environmental Protection Agency or any other governmental regulatory body having 
jurisdiction, ' 

Section 3.05 Alsace covenants and agrees and represents that it will cooperate 
together and with Authority and Exeter to do all things necessary to implement this 
Agreement including, but not limited to: 

(1) keeping appropriate records on each entity located within Alsace, 
now being serviced by or Intended to be serviced by Exeter and Authority pursuant to this 
Agreement 

(2) will establish sewer rate and fee schedule and cause to be 
collected from each entity all costs, fees and charges, Including tapping fees, necessary to 
comply with the terms of the Agreement. 

(3) create a separate sewer district within Alsace for those entities 
located within Alsace and covered by this Agreement 

(4) submit all necessary governmental requirements including, but not 
limited to: 

(a) Act 537 Plan Amendments 

(b) Sewage Planning Modules 

(5) adopt all resolutions and ordinances necessary to implement the 
terms of this Agreement 

Section 3,06 Alsace shall be subject to all restrictions, conditions and limits as may be 
imposed by Alsace by Ordinance or Resolution an the collection, transportation and treatment 
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of sanitary sewage mnd wastewater; provided said restrictions, conditions and limits shall apply 
uniformly throughout the Authority system. 

Section 3,07 That any future applications for additional allocations of sewage treatment 
capacities shall be made through Alsace Township pursuant to the terms of this Agreement 
and any amendments thereto. -

ARTICLE IV 
Cost 

Section 4.01 Alsace shall be billed by Exeter for the sanitary sewage/wastewater to be 
received and treated by Authority pursuant to this Agreement, 

Alsace agrees to pay for said services in accordance with the rates and 
charges as may be established from time to time by Exeter and/or Authority, which rates shall 
not be greater than the current charges to" other existing customers In Exeter. 

Section 4.02 Alsace agrees to pay to Exeter and/or Authority all normal and customary 
fees and charges-tor all new connections to toe Exeter system at the foes and charges then in 
effect The current fees and charges for new connections are as attached and included in 
Exhibit "8*. Alsace acknowledges and understands that toe fees and charges may change . 
mnd that the conditions for hook-up of any new connection to toe Exeter system shall be the 
payment of all then existing foes and charges. 

Section 4.03 Exeter and Alsace agree that Exeter shall perform toe management 
including meter reading of the sewer system and shall bill and Alsace shall pay quarterly for 
this services, Alsace assumes ail responsibllityTor their own. collection of the appropriate foes 
to users within Alsace Township. All bills must be paid within thirty (30) days of receipt. If not 
so paid, such bills will be subject to customary fate foes. 

ARTICLE ¥ 
Miscellaneous 

Section 5.01 If, pursuant to any regulations, rules, permits, approvals and/or ether 
orders, standards or requirements of any local, state or federal regulatory agency having 
jurisdiction over treatment and/or disposal of sewage, Authority and/or Exeter are required to 
upgrade the Sewage Treatment Flan, then Alsace shall pay a proportionate share of the costs 
of any such upgrading, calculated in a manner consistent herewith for sharing costs of the 
Project. The parties hereto agree to enter into a supplement hereto in order to implement and 
carry out the intent and purpose of the foregoing. 
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Section 5.02 Alsace agrees that the rufes and regulations to be adapted governing the 
installation of laterals connecting properties in Alsace to the Shady Lane private sewer Sines 
shall be at least as stringent as requirements for like installations adopted by Authority or 
Exeter, as appropriate. 

Authority continually shall provide Alsace with a complete set of as-
built drawings of the Exeter Sewer system, showing complete information as to location, grade 
and depth of lines, location of manholes and other similar relevant information. 

Section 5,03 If the Authority and/or Exeter requires, Alsace grants to Authority and 
Exeter, respectively, and their respective successors and assigns, all easements, rights of way 
and other righto necessary and desirable in, along, over and under streets, roads, lanes, 
courts, public squares, alleys and highways of Alsace In, along, over and under which the 
Exeter Sewer System, including the sewers to be constructed under the provisions hereof, has 
been constructed, together with free ingress, egress and regress therein and thereto, along 
with other persons having interests or righto therein, for use in connection with constructing, 
replacing, repairing, altering, maintaining and operating the Exeter Sewer System, Authority 
or Exeter, as appropriate, shall repair or restore such streets, roads, lanes, courts, public 
squares, alleys and highways of Alsace in accordance with the standards of the Pennsylvania 
Department of Transportation with respect to similar repair of comparably constructed state 
highways, and shall maintain said streets, roads, lanes, courts, public squares, alleys and 
highways for a period of one {1} year after such repair or restoration. Despite anything to the 
contrary within this section, Alsace has the primary responsibility to construct, replace, repair, 
after, maintain and operate that portion of the sewer system located within Alsace's 
geographic boundary. In the event that Alsace fails to properly construct, replace, repair, 
altar, maintain and/or operate said sewer system, Authority and Exeter have the right pursuant 
to this section to make such construction, maintenance and repair at Alsace's sole cost and 
expense. 

Section 5.04 Alsace agrees to furnish or to cause to be furnished to Authority and 
Exeter all information deemed essential by Authority and Exeter, as appropriate, for 
determination of the character and strength of sewage discharged into the Exeter Sewer 
System, 

Authority and Exeter agree to furnish or to cause to be furnished to Alsace 
all Information deemed essentia! by Alsace, as appropriate, for determination of toe character 
and strength of sewage discharged into the Exeter Sewer System, 

Authority and Exeter, as appropriate, shall provide authorized 
representative of Alsace with access, at reasonable times, to the Exeter Sewer System in 
order to assure compliance with the terms of this Agreement 
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Section 5.05 Authority and Exeter, as appropriate, covenant and agree that they will: 

(a) maintain the Exeter Sewer System in good repair, working order 
and condition; 

(b) continuously operate the same; 

(c) from time to time make all necessary repairs, renewals and 
replacements thereof and ail necessary improvements thereto In order to maintain adequate 
service; and 

(d) comply with aft present and future laws, rules, regulations, permits, 
orders and requirements lawfully made by the Pennsylvania Department of Environmental 
Resources or any other governmental body having jurisdiction. 

Section 5,06 .Alsace covenants and agrees that ft will comply with all present and future 
laws, rules, regulations, permits, orders and requirements lawfully made by the Pennsylvania 
Department of Environmental Resources or any other governmental body having jurisdiction. 

Section 5,07 Authority and Exeter may enter Mo my new or additional agreement 
concerning transportation, treatment and disposal by Authority or Exeter, as appropriate, of 
sewage from any other municipality; provided, however, fiat no such new or additional 
agreement shall impair tie ability of Authority or Exeter, as appropriate, to receive, transport, 
treat and dispose of sewage collected in Alsace in accordance with the terms of this 
Agreement. ' 

Section 5,08 The parties hereto agree thai if, at anytime, disputes shall arise between 
them concerning factual determinations under the terms of this Agreement, the matter of 
dispute shall be referred to torse registered consulting engineers, one to b© appointed by 
Authority and Exeter, one to be appointed by Alsace and the third to be agreed upon by the 
two appointees so selected; provided, however, that In the event such appointees cannot 
agree on the third arbitrator, the President Judge of toe Court of Common- Pleas of Berks 
County, Pennsylvania, shall appoint the third arbitrator. The decision or award of the majority 
of such arbitrators shall be final and binding upon toe parties hereto, their respective 
successors and assigns. Each pasty hereto shall pay the costs of its own appointee and one-
half of the costs of toe. third, arbitrator. • -

Section 5,09 This Agreement shall be binding upon toe parties hereto and their 
respective successors and assigns. 

a 



Section 5,10 This Agreement may be executed fn any number of counterparts, each of 
which shall be an original, but such counterparts together shall constitute but one and the 
same instrument 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be 
executed by their duly authorized appropriate officers and their respective seals to be affixed 
hereunto, ail as of the day and year first above written. 

Exater Township, Berks Courtly, 
Authority 

Chairman 

ATTEST: 
Secretary 

Township of Exater 
Barks County, Pennsylvania 

Chairman 

ATTEST: 

u. ickiL, 

(L t—w* + £ * +* f £ *4S3~t& 
Secretary 

Township of Alsace 
Berks County, Pennsylvania 

ATTEST: CJiWt /T/-
Secretary 



COMMONWEALTH OF PENNSYLVANIA 

COUNTY OF BERKS 
ss. 

On this, the day of &&&££==. . 1996 before me, the undersigned 
j who acknowledged officer, personally appeared ^r2>^p 

himself to be the Chairman of EXETER TOWNSHi#, BERKS COUNTY, AUTHORITY and mat 
as such officer, being authorized to do so, executed the foregoing Agreement for the purposes 
therein contained by signing the name of such Authority by himself as such officer. 

IN WITNESS WHEREOF, I have hereunto set my hand and Notary seal. 

Notarial Soil 4oarme IVL i*os«* Notary Pgbfe Exafer Two, Barks County My Commission Expires Oct 16,13® 
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COMMONWEALTH OF PENNSYLVANIA 

COUNTY- OF BERKS 
S3, 

Fab lie, the underaigmad officer* personally appeared Linda K. 

BuXer* who ackaow 1 edged herself to be Chairperson of TEE TQ30JSSIF 

OF EXETER and" that as such officer/ feeing authorised to do so, 

executed the foregoing Agreement for the purposes therein contained 

by signing the name' oiv the Township by herself-'ass such officer 

IN WITNESS WHEREOF* I her ana to set my hand and Notary Seal, 

NOTARIAL. SEAL 
SMARLQTTE L MANZ, MATM 

foaling, for!© Qsmfy, Pft 
By Gof^missjon Sipfrss 7* 29 • 37 
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COMMONWEALTH OF PENNSYLVANIA ; 
! S3. 

COUNTY OF BERKS : 

On this, the day of , 1998 before me, the undersigned 
officer, personally appeared S. >1 ? _ > . who acknowledged 
himself to be the Chairman of THE TOWNSHIP OF ALSACE and that as such officer, being 
authorized to da so, executed the foregoing Agreement for the purposes therein contained by 
signing the name of such Township by himself as such officer, 

IN WITNESS WHEREOF,! have hereunto set my hand and Notary seal 

Mctarrai Seal , Jan9 M- Bender, $omry Pyfjftj 
j TWp., Berks County 
; My Cypiros Fotx 9,1SS0 

I--a H%Tjw^w^o4ic-Jon of No&ife-5 
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Exeter Township, Berks County 
Pennsylvania 

4975 DeMoss Road 
Reading, PA 19606 FREDERICKL. REIGLE, P.C. 

ATTORNEYATLAW 
2901 ST. LAWRENCE AVE. 

SUITE 202 
READING, PA 19606 

Solicitor 

December 29, 2008 

Mr. Troy S. Bingaman 
Exeter Township Municipal Building 
4975 DeMoss Road 
Reading, PA 19606 

RE: AMENDMENT TO INTERMUNICIPAL AGREEMENT 
WITH ALSACE TOWNSHIP 

Enclosed herewith please find a folly executed copy of the Amendment to Ihtermunicipal 
Agreement of December 16,1996 between Exeter Township, Berks County, Authority, 
Township of Exeter and The Township of Alsace. As you may recall, this is the Amendment that 
was prepared increasing Alsace Township's capacity in the Exeter Township's Sewer System. 

If you have any questions concerning this matter, please do not hesitate to contact me. 

FLR/blf 
encl 
cc: Paul Herb 

Andy Bellwoar, Esquire 
Larry Drogo, w/o encl. 



AMENDMENT TO INTERMUNICIPAL AGREEMENT 

WHEREAS, the parties to this Amended Municipal Agreement being EXETER 

TOWNSHIP, BERKS COUNTY, AUTHORITY ("Authority") and THE TOWNSHIP OF 

EXETER ("Exeter"), Berks County, Pennsylvania, parties of the first part and THE TOWNSHIP 

OF ALSACE ("Alsace"), Berks County, Pennsylvania, party of the second part, have heretofore 

entered into a Municipal Agreement dated as of December 16, 1996, such Agreement providing 

for certain sanitary sewer flow allocations to permit connections of certain properties located in 

Alsace Township to be ultimately connected to the sanitary sewer collection system owned by the 

Authority and operated by Exeter so as to permit the transportation of the sanitary sewer flow to 

the Exeter Township sanitary sewer plant for treatment; and, & 

WHEREAS, the parties find it necessary to amend such agreement for the reasons set 
B 

forth herein; and, 

WHEREAS, Shady Lane Estate, Ltd., ("Shady Lane") operates and maintains a certain 

mobile home park located in Alsace Township and such park generates sanitary sewer flows 

which are the subject matter of both the original Agreement as well as this amended Agreement; 

and, 

"WHEREAS, Shady Lane Mobile Home Park has expanded over the years requiring 

Alsace to acquire additional sewage capacity in both the Authority's sanitary sewer collection 

system as well as its treatment plant; and, 

WHEREAS, certain limitations have been placed on the number of connections that can 

be made to the Exeter sanitary sewer collection system pending the completion of certain capital 

improvements undertaken pursuant to a Corrective Action Plan that the Authority has filed with 

and has been approved by Pennsylvania Department of Environmental Resources; and, 



WHEREAS, the parties hereto wish to make provisions for the increased sanitary sewer 

capacity presently required to provide service to the Shady Lane Mobile Home Park as they now 

exist as well as certain additional capacities that will be required to provide service to such 

Mobile Home Park when it is fully built out, subject of course to any applicable governmental 

restrictions and regulations. 

NOW THEREFORE, Exeter, the Authority, and Alsace for and in consideration of the 

covenants and agreements herein contained, to be kept and observed, each intending to be legally 

bound hereby, covenant and agree as follows: 

1. The definitions as set forth in Article 1 of the Agreement dated as of Article 1 on 
Exhibit A are incorporated herein by reference. 

2. Section 3.02 of the Agreement as of December 16,2006, shall be, and is hereby 
amended to read as follows: 

The Parties hereby agree that the sewage treatment plant has 
permitted capacities as shown and NPDES Part 1 Permit 026972 issued 
by the Pennsylvania Department of Environmental Protection and a 
portion of such capacity is hereby allocated to Alsace Township as 
follows: 

The total number of connections allocated to Alsace Township 
shall not exceed 41 EDU's and the total allocated flow shall not exceed 
9,389 gallons per day. 

3. The parties hereto agree to fully cooperate with each other to implement the 
previous Agreement pursuant to the Corrective Action Plan approved by die 
Pennsylvania Department of Environmental Protection or any such subsequent 
Agreement order affecting the Authority's sanitary sewer system. 

4. All other terms and conditions of the original Agreement as set forth in Exhibit A 
shall remain in hill force and effect unless they conflict with the provisions of this 
Agreement in such event the provisions of this Amendment shall control. 

5. This Amended Agreement shall be binding upon the Parties hereto and their 
respective successors and assigns. 

6. This Amended Agreement may be executed in any number of counterparts each of 
which shall be an original, with such counterparts together shall constitute but one 
an the same instrument 

7. Any disputes that may arise pursuant to the terms of this Amended Agreement or 
pursuant to the provisions set forth in the original Agreement shall be determined 
pursuant to the provisions of the Pennsylvania Law in the Court of Common Pleas 
and in for Berks County, Pennsylvania. 



IN WITNESS WHEREOF, the parties hereto have caused this Amended Agreement to be 

executed by their duly authorized appropriate officers and their respective seals to be affixed 

hereunto, all as of the day and year first above written. 

EXETER TOWNSHIP, BERKS COUNTY, 
AUTHORITY 

TOWNSHIP OF EXETER, BERKS COUNTY, 
PENNSYLVANIA 

TOWNSHIP OF ALSACE, BERKS COUNTY, 
PENNSYLVANIA 

ATTEST: 



SECOND AMENDMENT TO INTERMUNICIPAL AGREEMENT 

WHEREAS, the parties to this Second Amendment Municipal Agreement ("Second 

Amendment") being THE TOWNSHIP OF EXETER ("Exeter"), Berks County Pennsylvania, 

party of the first part, and THE TOWNSHIP OF ALSACE ("Alsace") Berks County, 

Pennsylvania, party of the second part, have heretofore entered into a Municipal Agreement 

dated as of December 16, 1996 (the "Agreement"), such Agreement providing for certain 

sanitary sewer flow allocations to permit connections of certain properties located in Alsace 

Township to be ultimately connected to the sanitary sewer collection system then owned by the 

Exeter Township, Berks County, Pennsylvania ("Authority"), and operated by Exeter so as to 

permit the transportation of the sanitary sewer flow to the Exeter Township sanitary sewer plant 

for treatment; and, 

WHEREAS, Exeter, Alsace and the Authority entered into a first amendment in 2008 

("First Amendment") to increase the gallons per day ("gpd") to 9,389 gpd; and 

WHEREAS, Exeter has now disbanded the Authority; and, 

WHEREAS, the parties find it necessary to amend Agreement for the reasons set for 

herein; and, . 

WHEREAS, the parties hereto wish to make provisions for sanitary sewer capacity 

presently required to provide service to the dwelling at 228 Spies Church Road that is 

experiencing septic system failure, as well as certain additional capacity that will be required in 

order to provide service to as many as 4 other dwellings along Spies Church Road, as well as a 

property at 182 Old Friedensburg Road, subject of course to any applicable governmental 

restrictions and regulations. 



NOW THEREFORE, Exeter, and Alsace for and in consideration of the covenants and 

agreements herein contained, to be kept and observed, each intending to be legally bound hereby, 

covenant and agree as follows: 

1. The definitions as set forth in the Agreement are incorporated herein by reference, 

noting that the Exeter Sewer System is now owned by Exeter. 

2. Section 3.02 of the Agreement, previously amended by the First Amendment, shall 

be, and is hereby amended to read as follows: 

The parties hereby agree that the Sewage Treatment Plant has permitted 

capacities as shown in NPDES Part 1 Permit 026972 issued by the Pennsylvania 

Department of Environmental Protection and a portion of such capacity is hereby 

allocated to Alsace Township as follows: 

The total number of connections allocated to Alsace 

Township shall not exceed 47 EDUs and the total allocated flow 

shall not exceed 10,763 gallons per day. 

3. Alsace hereby represents and warrants that: 

a. There is sufficient capacity in that portion of the sewer system located within 

Alsace's geographic boundary for the increased gpd flow as set forth above; 

b. Alsace shall timely respond to the amiual Chapter 94 questionnaires (or 

similar document) submitted to it by Exeter concerning EDUs comiected in 

order to assist in tracking the number of connections; 



c. Alsace has enacted and will continue to keep in full force and effect an 

ordinance or ordinances that require compliance with Exeter's ordinances 

concerning the Exeter Sewer System; and 

d, Alsace owns and maintains the sewer line in and under Spies Church Road. 

4. All other terms and conditions of the original Agreement as well as the First 

Amendment shall remain in foil force and effect unless they conflict with the 

provisions of this Second Agreement; in such event the provisions of this Second 

Amendment shall control. 

5. This Second Amended Agreement shall be binding upon the Parties hereto and their 

respective successors and assigns. 

6. This Second Amended Agreement may be executed in any number of counterparts 

each of which shall be an original, with such counterparts together shall constitute but 

one and the same instrument. 

7. Any disputes that may arise pursuant to the terms of this Second Amended 

Agreement or pursuant to the provisions set forth in the original Agreement shall be 

determined pursuant to the provisions of Pennsylvania Law in the Court of Common 

Pleas in and for Berks County, Pennsylvania. 
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IN WITNESS WHEREOF, the Parties have caused this Second Amended Agreement to be 

executed by their duly authorized officers and their respective seals to be affixed hereunto, all as 

of this C? & day of , 2014. 

TOWNSHIP OF EXETER, BERKS COUNTY, 
PENNSYLVANIA, 

BY: ATTESfr-

TOWNSHIP OF ALSACE, BERKS COUNTY 
PENNSYLVANIA 

BYr~^W • ^artc ) _ 
Chairman 

ATTE; 
Secretary 



APPENDIX B-2 (REV) (CORRECTED) 



LEACHATE TREATMENT AGREEMENT 

This AGREEMENT is made on the 12** day of December «2016 by and between 
the Exeter Township (hereinafter referred to as Twp), a second class Township, duly organized 
under the laws of the Commonwealth of Pennsylvania with its address being 4975 DeMoss Road, 
Reading, PA 19606 and the Chester County Solid Waste Authority, with is address being 7224 
Division Highway, Narvon, PA 17555. In consideration of the mutual convents herein and 
intending to be legally bound hereby, the parties agree as follows: 

SECTION 1. PURPOSE. The purpose of this Agreement is to establish criteria and 
restrictions for and upon the quality of wastewater (leachate) generated at the Chester County Solid 
Waste Authority, Lanchester Landfill delivered to the Twp Sewage Treatment Plant. 

SECTION 2. QUALIFICATION OF HAULER. Chester County Solid Waste Authority 
agrees that all haulers of leachate employed by it, whether temporary or permanent employees, 
agents or subcontractors, must be qualified in writing in advance by Twp before disposing of 
leachate at the Twp Sewage Treatment Plant. Qualification of a hauler to deliver leachate to the 
Twp Sewage Treatment Plant requires the hauler, whether individual, corporation, partnership or 
association to present to Twp the following: 

(a) Type and size of trucks that will utilized to make delivery to the Twp Sewage Treatment 
Plant, including License Number, make and capacity of all leachate transportation 
vehicles 

(b) Proof of insurance in the amount of One Million Dollars ($1,000,000). Certificates of 
Insurance to be in the nature of an occurrence policy ("claims made" policies are not 
acceptable) naming Twp as additional insured. 

(c) Documentation or other form of information identifying the entity, whether a 
coiporation, partnership, association or individual, on behalf of whom the delivery to 
the Twp Sewage Treatment Plant is being made. 

(d) The name, address and phone number of a representative or responsible individual from 
the entity, corporation, partnership, association or individual must be available for 
contact by the Twp twenty-four (24) hours per day in case of emergency. 
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SECTION 3. PROHIBITED DISCHARGES. Chester County Solid Waste Authority 
agrees that it shall not knowingly deliver by itself or on its behalf, to the Twp Sewage Treatment 
Plant, any of the following Prohibited Discharges: 

(a) Pollutant(s) which would cause Pass Through or Interference with the operation of the 
Twp Sewage Treatment Plant 

(b) Pollutant(s) which create a fire or explosive hazard 

(c) Pollutant(s) which will cause corrosive structural damage to the Sewage Treatment 
Plant 

(d) Solids or viscous pollutants in an amount which will cause obstruction to the flow 
resulting in interference with the operation of the Twp Sewage Treatment Plant 

(e) Pollutants) which result in the presence of toxic gases, vapors or fumes within the Twp 
Sewage Treatment Plant in a quantity that may cause acute worker health or safety 
problems 

(f) Petroleum oil. non bio-degradable cutting oil, or products of mineral oil origin in an 
amount that may cause interference or pass through 

SECTION 4. DISCHARGE CRITERIA. The criteria for discharge into the Twp Sewer 
Treatment Plant shall be in accordance with requirement of the Twp. Any permits required by 
Twp (ex. Industrial Pretreatment Permit) shall be applied for by the Chester County Solid Waste 
Authority within thirty (30) days of execution of this Agreement. Chester County Solid Waste 
Authority shall maintain any required permits for the duration of this Agreement. The Chester 
County Solid Waste Authority shall maintain any required permits for the duration of this 
Agreement and be bound by all terms and conditions of said permit(s), 

SECTION 5. SAMPLING. The Chester County Solid Waste Authority agrees that Twp, 
their employees, servants, agent or other designated officials may take a sample of any truck load 
of leachate prior to accepting delivery into the Twp Sewage Treatment Plant. Such samples may 
be tested prior to delivery or be maintained for future testing. Such Twp sampling may also occur 
at the Chester County Solid Waste Authority facility without notice. 

SECTION 6. CLOSURE; ETA SEWAGE TREATMENT PLANT. The Chester County 
Solid Waste Authority acknowledges and agrees that Twp reserves the right to close the Sewage 
Treatment Plant to all incoming deliveries of leachate, if required by regulation, order, or 
administrative directive of the Delaware River Basin Commission or other regulatory agency or 
whenever plant operating conditions, including routine or emergency maintenance may be 
required. 
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SECTION 7. INDEMNIFICATION. The Chester County Solid Waste Authority hereby 
agrees to indemnify and hold harmless Twp, their officers, employees, agents, or their designated 
officials or engineers and their agents and employees from and against all cost, claims, injuries 
and damages to persons, or property, losses, fines, or penalties as may be imposed by Twp and 
expenses, including without limitation, attorney's fees, whether the same results from the 
negligence of the Chester County Solid Waste Authority or its agents, employees or subcontractors 
or otherwise, arising out of or resulting from directly or indirectly a delivery from die Chester 
County Solid Waste Authority it being the intent of this provision to absolve and protect Twp from 
any and all loss, claim, fines, penalties imposed or expenses incurred by reason of the delivery. 
The Chester County Solid Waste Authority agrees that in the event of a breach of any provision of 
this Agreement to reimburse Twp or their designated officials from any expenses incurred by Twp 
as a result of such breach. 

SECTION 8. PRICE. Charges for acceptance and treatment of leachate delivered to the 
Twp Sewage Treatment Plant by the Chester County Solid Waste Authority shall be in accordance 
with the Fee Schedule in effect at the time of leachate delivery. All such charges for treatment, 
testing, special handling surcharge or otherwise shall be paid to Twp within sixty (60) days of the 
invoice date. Penalties, late fees, interest or other charges may be imposed by Twp in accordance 
with applicable Twp ordinances, rules and regulations for any late payment of invoices issues by 
Twp. The Haulers for Chester County Solid Waste Authority currently pay the disposal fee and it 
is included in their transportation and disposal price from these haulers. 

SECTION 9. TERM OF AGREEMENT. This Agreement shall be valid for a term of ten 
(10) years from the date of execution of the Agreement and may be terminated at the end of the 
initial ten (10) year term by giving the other party written notice of at least one hundred and eighty 
(180) days prior to the anniversary date of the execution of the Agreement. If no such notice is 
given by either party, the Agreement shall remain in effect for a period of one (1) year, and so on 
from year to year, when and until terminated by either party giving the other party one hundred 
and eighty (180) days written notice of its intent to terminate the Agreement. 

SECTION 10. NON-ASSIGN ABILITY. This Agreement may not be assigned by the 
Chester County Solid Waste Authority to a successor until such time as it is replaced by a new 
Agreement. This Agreement shall inure to the benefit of Twp or its designated officials and their 
successors and assigns. 

SECTION 11. SEVERABILITY. If any sentence, clause, section or part of this 
Agreement is, for any reason, found to be unconstitutional, illegal or invalid, such 
unconstitutionality, illegality or invalidity shall not affect or impair any of the remaining 
provisions, sentences, clauses, sections or parts of this Agreement. It is the intent of the parties to 
this Agreement that this Agreement would have been entered into had such unconstitutional, 
illegal, or invalid sentence, clause, section or pat thereof not been included herein. 
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SECTION 12. MATERIAL BREACH. If an unmitigated and uncured material breach of 
this Agreement is committed by the Chester County Solid Waste Authority, Twp may terminate 
the hauler's permit and this Agreement upon one hundred eighty (180) days written notice. Twp 
acknowledges and agrees that it is prohibited from terminating this Agreement except upon 
providing one hundred eighty (180) days written notice to the Chester County Solid Waste 
Authority. Notwithstanding the foregoing, Twp may immediately suspend the performance of this 
Agreement if Twp suffers a significant upset or interruption of its operations at the Sewage 
Treatment Plant as a result of an unforeseen force majeure event caused by the Chester County 
Solid Waste Authority. In such instance, Twp shall provide immediate notice of the suspension to 
the Chester County Solid Waste Authority and shall conduct an evaluation of the corrective action 
to be taken by the Sewage Treatment Plant. In the event there is no corrective action that may 
reasonably be taken to resume normal operation of the Sewage Treatment Plant and continued 
acceptance of the Chester County Solid Waste Authority leachate, Twp may terminate the 
Agreement 

THE TOWNSHIP OF EXETER 
BERKS COUNTY, PENNSYLVANIA, 
by and through its Board of Supervisors 

Lisa VanderLaan, Vice Chair 

CHESTER COUNTY SOLED WASTE 
AUTHORITY: 

Name: 

Title: k&eCfrkrf PjVff&r 
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BEFORE THE 
PENNSYLVANIA PUBLIC UTILITY COMMISSION 

Application of Pennsylvania-American Water : 
Company under Section 507, 1102 and 1329 of the : Docket No. A-2018-3004933 et al. 
Public Utility Code for Approval of its Acquisition of : 
wastewater system assets of Exeter Township : 

CERTIFICATE OF SERVICE 

I hereby certify that I have this day served a true copy of the foregoing Replacements for 
Certain Appendices to the Application of Pennsylvania-American Water Company, upon 
the parties, listed below, in accordance with the requirements of 52 Pa. Code § 1.54 (relating to 
service by a party). 

VIA E-MAIL AND FIRST CLASS MAIL 

Samuel Cortes, Esq. 
Fox Rothschild LLP 
747 Constitution Drive 
Suite 100 
Exton, PA 19341 
E-mail: scortes@foxrothschild.com 
Counsel for Exeter Township 

Barnett Satinsky, Esq. 
Fox Rothschild LLP 
2000 Market Street, 20th Floor 
Philadelphia, PA 19103-3222 
E-mail: bsatinsky@foxrothschild.com 
Counsel for Exeter Township 

Erika McLain, Esq. 
Pennsylvania Public Utility Commission 
Bureau of Investigation & Enforcement 
Commonwealth Keystone Building 
400 North Street, 2nd Floor West 
Flarrisburg, PA 17120 
E-mail: ermclain@pa.gov 
Counsel for Bureau of Investigation & 
Enforcement 

Christine Maloni Hoover, Esq. 
Harrison W. Breitman, Esq. 
Ashley E. Everette, Consultant 
Office of Consumer Advocate 
555 Walnut Street 
Forum Place, 5th Floor 
Harrisburg, PA 17101-1923 
E-mail: choover@paoca.org 
E-mail: HBreitman@paoca.org 
E-mail: AEverette@paoca.org 
Counsel for Office of Consumer Advocate 



Joan E. London, Esq. 
Kozloff Stoudt 
2640 Westview Drive 
Wyomissing, PA 19610 
E-mail: jlondon@kozloffstoudt.com 
Counsel for Borough of St. Lawrence, Berks 
County, PA 

Jonathan P. Nase, Esquire 
Counsel for Pennsylvania-American Water Company 

Date: June 25, 2019 


