BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Pennsylvania Public Utility Commission

: 

R-2018-3006818

Office of Consumer Advocate


:

C-2019-3007711

Office of Small Business Advocate


:

C-2019-3007752

Charles Hagins




:

C-2019-3007698

Daniel Killmeyer




:

C-2019-3007635

Samuel Givens




:

C-2019-3007959

Sean D. Ferris





:

C-2019-3007904

Peoples Industrial Intervenors



:

C-2019-3008506








:




v.





:








:

Peoples Natural Gas Company, LLC


:
BRIEFING ORDER

On January 28, 2019, Peoples Natural Gas Company LLC (Peoples or the company) filed Retail Tariff Gas – Pa. P.U.C. No. 47 and Supplier Tariff Gas – Pa.P.U.C. No. S-3 to become effective March 29, 2019, containing proposed changes in rates, rules and regulations calculated to produce $94.9 million (14.2%) in additional fully-projected future test year annual revenues.  In response to the filing, numerous formal complaints and petitions to intervene were filed and granted.

On February 28, 2019, the Commission suspended the filing by operation of law until October 29, 2019 pursuant to Section 1308(d) of the Public Utility Code, unless permitted by the Commission to become effective at an earlier date.  The Commission added that investigation and analysis of the proposed tariff filings and the supporting data indicate that the proposed changes in rates, rules and regulations may be unlawful, unjust, unreasonable and contrary to the public interest.  The Commission determined that the investigation shall include consideration of the lawfulness, justness and reasonableness of the company’s existing rates, rules and regulations and assigned the case to the Office of Administrative Law Judge for the 

prompt scheduling of hearings as may be necessary culminating in the issuance of a Recommended Decision.

As a result, a prehearing conference convened on March 14, 2019.  On March 19, 2019, a scheduling order was issued memorializing the various matters agreed upon at the prehearing conference.  
Pursuant to the scheduling order, multiple parties submitted direct testimony on April 29, 2019, rebuttal testimony on May 28, 2019, surrebuttal testimony on June 12, 2019 and rejoinder testimony on June 17, 2019.  In addition, on May 3, 2019, Peoples filed a motion for Protective Order.  That motion was granted in part and denied in part via order dated May 13, 2019.  
On June 17, 2019, the parties indicated via email that they had reached a settlement in principle of the revenue requirement and that other issues, such as rate design and revenue allocation, were still being negotiated by the parties.  As a result, the parties requested that the hearings scheduled for June 18th and 19th be cancelled to allow for additional time to resolve the remaining issues.  The request to cancel the first two days of the hearing was granted informally via email and formally via cancellation notice dated June 17, 2019.

On June 20, 2019, the evidentiary hearing convened as scheduled.  One witness was presented for cross examination and the pre-served testimony of multiple witnesses was admitted via stipulation with cross examination having been waived.  The parties indicated that they continue to attempt to resolve all remaining issues prior to the final remaining day of hearings on June 25, 2019.
On June 24, 2019, the parties indicated via email that a settlement had been achieved on additional issues, that the parties had waived cross of the remaining witnesses and that the pre-served testimony of the remaining witnesses would also be admitted via stipulation.  The parties further indicated that they continue to work on settling the remaining unsettled issue.

As a result, the evidentiary hearings reconvened in this matter on June 25, 2019.  The pre-served testimony of the remaining witnesses was admitted via stipulation and the parties provided an update regarding the status of settlement discussions.  In particular, the parties indicated that a full settlement amongst all the parties has been reached on all of the issues except for one issue regarding main line extensions which would be briefed.
Therefore, the following procedure was agreed upon for the remainder of the proceeding.  The parties will submit the full settlement amongst all the parties of all issues except for the issue regarding main line extensions by July 9, 2019, the date for main briefs.  The parties have agreed to provide individual statements in support of the settlement, as well as proposed findings of fact, conclusions of law and ordering paragraphs, to the extent possible.  Peoples agreed to serve the consumer complainants a copy of the settlement and related materials on July 9, 2019 via overnight mail.  At that time, a letter will be issued by the Office of Administrative Law Judge indicating the process to be followed to the extent that any consumer complainant opposes the settlement with any objection to the complaint being due no later than July 22, 2019.

However, given that one issue remains to be litigated, this briefing order is necessary.  The parties agreed that, pursuant to the original procedural schedule, the parties will also be required to file their main briefs on July 9, 2019 articulating their position with regard to the lone contested issue pertaining to main line extensions.  Reply briefs on that issue will also be due no later than July 22, 2019.
The purpose of this order is to memorialize the briefing schedule and address additional procedural issues regarding briefs.  

ORDER

THEREFORE,

IT IS ORDERED:

1. That the parties shall file and serve main briefs on or before July 9, 2019 and reply briefs on or before July 22, 2019 in conformance with the Commission’s regulations at 52 Pa.Code §§ 5.501, et seq. unless otherwise modified by the Presiding Officer.



2.
That the briefs must contain: (a) a concise statement or counter-statement of the case; (b) an argument, with sufficient citations to record evidence, preceded by a summary; (c) a conclusion with requested relief; (d) proposed Findings of Fact, together with page references to statements of testimony, the hearing transcript and exhibits; (e) proposed Conclusions of Law, together with legal citations and (f) proposed Ordering Paragraphs. 

3.
That the parties shall file the original copies of the main brief and reply brief with the Commission no later than 4:30 p.m. on the date due, addressed as follows:




Rosemary Chiavetta, Secretary




Pennsylvania Public Utility Commission




Commonwealth Keystone Building




400 North Street

Harrisburg, PA  17120



4.
That, consistent with 52 Pa. Code §1.54, the parties shall serve one copy of the main brief and reply brief on each other and the Presiding Officer in–hand no later than 4:30 p.m. on the date due.  Parties may serve the brief via e-mail to meet this requirement, with hard copy to follow, sent to the addresses set forth on the attached service list and as follows:

Joel H. Cheskis




Deputy Chief Administrative Law Judge




Pennsylvania Public Utility Commission




Commonwealth Keystone Building




400 North Street

Harrisburg, PA  17120




Email: jcheskis@pa.gov


5.
That any brief not filed and served on or before the date set forth above will not be accepted except by special permission.

6.
That the parties are advised not to include any extra-record evidence in their briefs.

7.
That a party shall not introduce evidence or argument in the reply brief that is repetitive, should have been included in the main brief or substantially varies from the party’s case-in-chief.

8.
That if a brief contains a citation to an unreported decision which is not available on LEXIS or the Commission’s website, a copy of that unreported decision must be appended to the brief.

9.
That all briefs, testimony and other documents submitted in this proceeding are to be provided to the Presiding Officer in Microsoft Word format.
Dated:
June 27, 2019






/s/


 








Joel H. Cheskis








Deputy Chief Administrative Law Judge
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