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Electronic Filing
Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building
400 North Street, Second Floor
Hammisburg, PA 17120
Re: Flynn, et al. v. Sunoco Pipeline L.P.,
Docket No. C-2018-3006116 and P-2018-3006117
FLYNN COMPLAINANTS’ MOTION TO
RECLASSIFY ANSWERS TO INTERROGATORIES
Dear Secretary Chiavetta:

Attached for electronic filing with the Commission is Flynn Complainants”Motion to
ReclassifyAnswers to Interrogatories in the above referenced case.

If you have any questions regarding this filing, please contact the undersigned.

Ve yours,

IC L S. BOMSTEIN, ESQ.
MSB:mik

cc: Per Certificate of Service




BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Meghan Flynn
Rosemary Fuller

Michael Walsh :

Nancy Harkins : C-2018-3006116
Gerald McMullen : P-2018-3006117
Caroline Hughes and :

Melissa Haines

V.

Sunoco Pipeline, L.P.

NOTICE TO PLEAD

To: Parties of Record
Complainants have filed a Motion to Reclassify Answers to Interrogatories in the above-
captioned matter. Pursuant to regulations of the Pennsylvania Public Utility at 52 Pa. Code §

5.103, you are notified that a responsive pleading must be filed within 20 days of the date of

“~
service of this motion.
A0 sl

Michael S. Bomstein, Esq.
Pinnola & Bomstein

PA TD No. 21328

Email: mbomstein@gmail.com
Suite 2126 Land Title Building
100 South Broad Street
Philadelphia, PA 19110

Tel.: (215) 592-8383

Attorney for Complainants




BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

MEGHAN FLYNN
ROSEMARY FULLER
MICHAEL WALSH
NANCY HARKINS :
GERALD MCMULLEN : DOCKET NO. C-2018-3006116
CAROLINE HUGHES and :
MELISSA HAINES : DOCKET NO. P-2018-3006117
Complainants : '
V.

SUNOCO PIPELINE L.P.,
Respondent

FLYNN COMPLAINANTS’
MOTION TO RECLASSIFY ANSWERS TO INTERROGATORIES

Flynn Complainants, by their attorney, Michael S. Bomstein, hereby move to reclassify
certain answers provided by Sunoco in its Answers to Second Interrogatories that were marked
by Sunoco as confidential/highly confidential and in support hereof aver as follows:

1. ALJ Barnes entered an Amended Protective Order (“the Order”) in this proceeding on
June 6, 2019. The Order identified three categories of protected materials: “Confidential,”
“Highly Confidential Protected Material,” and “Extremely Sensitive Materials.”

2. Flynn Complainants previously moved to reclassify overclassified Sunoco documents.

3. In that motion, Flynn Complainants alleged infer alia that Sunoco improperly
classified its hazard assessments in order to conceal from the public its knowledge of the dangers

posed by the Mariner East pipelines. The matter, however, was resolved prior to hearing.




4. In Flynn’s Second Interrogatories, Sunoco was asked in Interrogatory No. 44 to
turnish the timeline for the response to the November 11, 2019 gasoline leak event in

Middletown. The interrogatory asked:

44. With respect to the event(s) involving the release of gasoline or
other petroleum product(s) in the vicinity of the Tunbridge Apart-
ment complex on or about Monday, November 11,2019,
(1) Set forth a detailed timeline of the entire release event, for each
event, including but not limited to time the release commenced,
when Sunoco became aware of it, how Sunoco became aware of it,
when Sunoco personnel were dispatched to the scene, when Sunoco
personnel arrived at the scene, the time when Sunoco first spoke with
Delaware County Emergency Services, when Delaware County first
responders first arrived, when the release was contained.

5. Sunoco’s response to Interrogatory No. 44 was as follows:

[BEGIN HIGHLY CONFIDENTIAL, CONFIDENTIAL SECURITY INFORMA TION]







[END HEGHLY CONFIDEMTIAL, CONFIDENTIAL SECURITY IN FORMATION]

DATE: Fanuary 13, 2020

BY: BMatthew Gordon

6. Subsequently, Sunoco furnished answers stamped “Highly Confidential, Confidential

Security Information.”




7. In so marking the answers, Sunoco is once again refusing to furnish information to the
public about an event with which the public is familiar and which is a matter of great concern to
the public.

8. Sunoco’s public position is that its pipelines are safe and that Sunoco has the ability to
respond to pipeline accidents in a timely and meaningful manner.

9. Sunoco’s own documents, however, demonstrate that its pipelines are not safe and it
does not want the public to know that it does not respond to pipeline accidents in a timely and
meaningful manner.

10. Paragraph 17 of the Order guarantees parties “the right to question or challenge the
confldential or proprietary nature of Proprietary Information... Ifa party challenges the
designation of a document or information as proprietary, the party providing the information
retains the burden of demonstrating the designation is appropriate.”

11. Through counsel, Flynn Complainants advised Sunoco by email that they believe the
answers to Interrogatory 44(1) should be made public. (Ex. “A”). A telephone conference
between counsel then took place on January 20, 2020 was unable to resolve the matter.

12. Sunoco has had more than the 5-day expedited opportunity to comment contemplated
by paragraph 8(b) of the Order.

13. Paragraph &(b) of the Order (relating to extremely sensitive materials) provides that
the presiding officer may hold an in camera review of the discovery materials in question.

14. The allegedly ESM/CSI materials do not qualify as protected under the Public Utility
Confidential Security Information Disclosure Protection Act or its implementing regulations.

Sunoco cannot prove that re-classification of the records is likely to jeopardize public safety or




or likely to threaten public infrastructure or that the records contain confidential proprictary
information or are trademarked.

15. Complainants believe and aver that, under the circumstances, it is incumbent upon
Sunoco to demonstrate that its designations of the subject documents are compliant with the

Order.

16. Complainants believe and aver that the ALJ has the duty and the authority to direct
Sunoco to demonstrate that its designations have been appropriate.

WHEREFORE, Complainants request that Your Honor enter an Order (a) setting forth
how Sunoco shall meet its burden to justify its designations; (b) setting the matter down for a

closed hearing to take evidence, if necessary; and (c) granting such other and further relief as

may be appropriate.

e ,

. omste, sq.
Pinnola & Bomstein

PA ID No. 21328

Email: mbomstein@gmail.com
Suite 2126 Land Title Building
100 South Broad Street
Philadelphia, PA 19110

Tel.: (215) 592-8383

Dated: January 28, 2020




CERTIFICATE OF SERVICE

I hereby certify that I have this day served a true copy of the foregoing document upon
the persons listed below as per the requirements of § 1.54 (relating to service by a party). The

document also has been filed electronically on the Commission’s electronic filing system.

See attached service list.

Michael S. Bomstein, Esq.

Dated: January 28, 2020
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LEAH ROTENBERG ESQUIRE

.MAYS CONNARD & ROTENBERG LLp
1235 PENN AVE
SUITE 202
WYOMISSING PA 19610
610.400.0481
Accepts E-Service
Representing Intervenor Twins Valley
Schoof District

MARGARET A MORRIS ESQUIRE
REGER RIZZ0O & DARNALL

2929 ARCH STREET 13TH E LOOR
PHILADELPHIA PA 191 04
215.495.6524

Accepts E-Service

Representing Intervenoy East Gosher
Township :

VINCENT MATTHEW POMPO
ESQUIRE

LAMB MCERLANE PC

24 EAST MARKET ST

PO BOX 565

WEST CHESTER PA 19381
610.701.4411

Accepts E-Service

Represeriting Intervenor West Whitelznd
fownship :

- MARK L FREED ESQUIRE
JOANNA WALDRON ESQUIRE
CURTIN & HEEFNER LLp
DOYLESTOWN COMMERCE CENTER
2005 S EASTON ROAD SUITE 100
DOYLESTOWN PA 18901
267.898.0570

Accepts E-Service

Representing Intervenor Uwchlan
Township :

JAMES R FLANDREAU

PAUL FLANDREAU & BERGER LLP
320 WEST FRONT ST

MEDIA PA 19083

610.565.4750

Accepts F-Service

Representing Intervenor Middfetowr
Township )

PATRICIA BISWANGER ESQUIRE
PATRICIA BISWANGER

217 NORTH MONROE STREET
MEDIA PA 19083

610.608.0687

Accepis E-Service

Representing Intervenor County of
Delaware

ALEX JOHN BAUMLER ESQUIRE
LAMB MCERLANE pPC

24 EAST MARKET ST

BOX 565

WEST CHESTER PA 10381
610.701.3277

Acceprts E-Service

Representing Intervenor Do wriingiown
Area Schoof District et al

GUY DONATELLI ESQUIRE

LAMB MCERLANE PC

24 EAST MARKET ST

BOX 565

WEST CHESTER PA 19381
610.430.8000

Representing Infervenor Rose Tree
Medlia Schioof District

JAMES DALTON

UNRUH TURNER BURKE & FREES
PO BOX 515

WEST CHESTER PA 19381
610.692.1371

Represeriting Intervenor West Chester
Area School District




NEIL S WITKES ESQUIRE

" .. ROBERT D FOX ESQUIRE

DIANA A SILVA ESQUIRE

MANKO, GOLD, KATCHER & FOX LLP
401 CITY AVENUE

VALA CYNWYD PA 19004
NWITRES@MANKOGOLD.COM
REPRESENTING S UNOCO PIPELINE
LP

THOMAS J SNISCAK, ESQUIRE
HAWKE MCKEON AND SNISCAK LLP
100 N TENTH STREET
HARRISBURG PA 17101

TJSNISCAK@HMSLEGAL.COM
REPRESENTING SUNOCO FIPELINE
LP

RICH RAIDERS ESQUIRE
606 NORTH 5™ STREET
READING PA 19601
484.509.2715
RICH@®RAIDERSI AW.COM
REPRESENTING INTERVENOR
ANDOVER HOMEOWNERS’
ASSOCIATION INC.

ANTHONY D KANAGY ESQUIRE
POST & SCHELL PC

17 NSECOND ST 12™ FL
HARRISBURG PA 17101-1601
717.612.6034
AKANAGY@POSTSCHELL.COM
REPRESENTING INTERVENOR
RANGE RESOURCES APPALACHIA

ERIN MCDOWELL ESQUIRE

3000 TOWN CENTER BLVD
CANONSBURG PA 15317
EMCDOWELL@RANGERESOURCES.
-COM

REFRESENTING INTERVENOR -
RANGE RESOURCES APPALACHIA




JAMES BYRNE ESQUIRE

MCNICHOL BYRNE & MATLAWSKI PC
1223 N PROVIDENCE RD

MEDIA PA 19063

610.565.4322

Accepts E-Service

Representing Intervenor Thornbury
Township

MELISSA DIBERNARDINO

- 1602 OLD ORCHARD LANE
WEST CHESTER PA 19380
484.881.2829 :

Accepis E-Service

VIRGINIA MARCILLE KERSLAKE
103 SHOEN ROAD -

EXTON PA 19341

215.200.2966

Accepis E-Service

Inferverior

LAURA OBENSK]
14 S VILLAGE AVE
EXTON PA 19341
484.947.6149
Accepis F-Service

T

REBECCA BRITTON
211 ANDOVER DR
EXTON PA 19341
215.776.7516
Accepts F-Servica

JOSH MAXWELL

MAYOR OF DOWNINGTOWN
4 W LANCASTER AVENUE
DOWNINGTON PA 19335
Intervenor

THOMAS CASEY
1113 WINDSOR DR

WEST CHESTER PA 19380
ntervenor

KELLY SULLIVAN ESQUIRE

MCNICHOL BYRNE & MATLAWSK]|
1223 NORTH PROVIDENCE RD
MEDIA PA 19063

610.565.4322

Accepts F-Service

Represeriing Thornbury Twp.

MICHAEL P PIERCE ESQUIRE
MICHAEL P PIERCE PC '
17 VETERANS SQUARE

PO BOX 604

MEDIA PA 19063

610.566.0911

Accepls E-Service
Representing Edgmont Twp.

WHITNEY SNYDER, ESQUIRE

- HAWKE MCKEON AND SNISCAK LLP

100 N TENTH STREET
HARRISBURG PA 17101
WESNYDER@HMSLEGAL. COM
REPRESENTING SUNOCO PIPELINE
LP




