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l. INTRODUCTION
The Pittsburgh Water and Sewer Authority (“PWSA” or “Authority”) submits this

Answer (“Answer”) to the Petition for Reconsideration and Clarification (“Petition”) by
Pittsburgh United (“UNITED”) of the Pennsylvania Public Utility Commission’s (“Commission”
or “PUC”) Opinion and Order entered March 26, 2020 (“Order”) that sets forth the
Commission’s decisions regarding PWSA’s Compliance Plan! and its Long Term Infrastructure
Improvement Plan (“LT1IP”).2

To begin, PWSA notes that, on April 16, 2020, the Commission granted UNITED’s
Petition® as well as the separate Petition for Reconsideration by PWSA?*? subject to pending
further review of, and consideration on, the merits.

Regarding UNITED’s request for reconsideration and clarification on lead service line
remediation issues, PWSA does not oppose either (1) UNITED’s recommendation that the
Commission establish a “workshop” regarding the details of the future notice and outreach
efforts that PWSA will need to employ to comply with the subsections added by the

Commission® or (2) UNITED’s requested clarification that PWSA make an assessment of the

! PWSA filed its Compliance Plan or “CP” on September 28, 2018 and its “Compliance Plan Supplement” on
February 1, 2019.
2 As stated therein, the Order (1) grants, in part, and denies, in part, the Exceptions filed by the PWSA and the

Bureau of Investigation and Enforcement (“I&E”); (2) denies the Exceptions of the Office of Consumer
Advocate (“OCA”), the Office of Small Business Advocate (“OSBA”) and UNITED; and (3) adopts and
modifies the Recommended Decision (“RD”) of Deputy Chief Administrative Law Judge Mark A. Hoyer
and ALJ Conrad A. Johnson (collectively the “ALJs”) consistent with the Order.

3 http://www.puc.state.pa.us/pcdocs/1660448.docx.

4 On April 10, 2020, PWSA filed a Petition for Reconsideration, Clarification and/or Amendment of the Order.
http://www.puc.state.pa.us/pcdocs/1660094.pdf.

5 On April 16, 2020, the Commission indicated that it was holding the separate Petition for Reconsideration
and/or for Supersedeas filed by the City of Pittsburgh (“City”) on April 10, 2020, in abeyance pending the
disposition of the Petition to Intervene filed by the City. http://www.puc.state.pa.us/pcdocs/1660448.docx.

6 See UNITED Petition at § 17, 22.
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income-based reimbursement program in PWSA’s March 2021 plan regardless of whether
PWSA proposes “to continue [the] program without modification.””

PWSA further agrees with UNITED that customers should not be terminated if PWSA
performs a partial replacement under emergency circumstances” or where there is “tangled
title.”® PWSA disagrees, however, with UNITED’s proposed solution with respect to other
situations, such as where the resident does not have the legal ability to consent to lead line
replacement or where a replacement would place an unreasonable burden on the homeowner.
PWSA submits that PWSA’s proposed solution set forth in its Petition — to forgo termination in
those instances — is a better solution to this problem.® Refraining from terminating water service
to properties where the customer is not legally authorized to permit a private lead service line, or
where replacement would impose unreasonably burdensome costs on the homeowner, is, in
PWSA'’s view, a better solution because it avoids the delay and additional expense of
undertaking a termination proceeding in situations where termination would either be
unreasonable or where the harm caused by the termination is more concerning than the potential
harm created by not replacing the private lead service line.

PWSA opposes UNITED’s other requests seeking to have the Commission impose
additional directives upon PWSA. The directives sought by UNITED for “robust outreach
procedures™® and termination procedures!! are not appropriate and/or not supported by the
record. PWSA intends to follow the Commissions’ regulations, especially concerning

termination. The Petition presents no cost-benefit analysis of any of the proposed additional

7 UNITED Petition at § 111.B.(i).
8 UNITED Petition at § I11A.(ii).
° PWSA Petition at § V.

10 UNITED Petition at § I1L.A.(i).
u UNITED Petition at § I11LA.(ii).
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notice, timing or outreach requirements that UNITED seeks to have imposed upon PWSA and
fails to consider the additional cost and delay to PWSA’s LSL Replacement Program that could
be caused by such special steps.

Similarly, the requested demand that PWSA be permitted to implement its income-based
customer owned lead line reimbursement program only if PWSA pays contractors directly is not
consistent with the Commission’s acceptance of this Program and not supported by the record,
since there is no evidence that PWSA can legally contract with and pay contractors directly.
PWSA has represented that it is working with approved contractors to accept payments directly
from PWSA so that the homeowner would not be required to initially pay the cost of the line
replacement and await reimbursement by PWSA. That should be sufficient.

In further support of this Answer, PWSA states as follows:

1. RESPONSE TO UNITED’S PETITION
A THE PROVISIONS ADDED BY THE COMMISSION.

In the Order, the Commission among other things modified Paragraph I111.VVV.1.b of the
Partial Settlement by including new subsections (v) and (vi).}2 PWSA is seeking clarification
and/or amendment of new subsections (v) and (vi) added by the Commission to Paragraph
I11.VV.1.b of the Partial Settlement,* since these subsections (&) will require PWSA to terminate
water service to certain groups of customers, even when the ability to authorize or consent to the
replacement of a private-side lead service line is out of their control or would be unreasonably

burdensome and (b) would create unduly long delays in lead service line replacement projects.

12 See PWSA Petition at § 1I-111.
13 PWSA Petition at § V.
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UNITED agrees with PWSA that the subsections, as written, will be problematic.
Specifically, UNITED agrees that customers should not be terminated if PWSA performs a
partial replacement under emergency circumstances and when a resident doesn’t have legal
authority to consent to a line replacement because the property title is in some other person’s
name, usually a deceased relative.'* PWSA has proposed language to deal with that and other
situations.®™ However, UNITED made several other recommendations, at least one of which is
very problematic.

PWSA does not oppose UNITED’s recommendation that the Commission establish a
“workshop” regarding the details of the future®® notice and outreach efforts that PWSA will need
to employ to comply with the subsections added by the Commission.!” Since, as noted in
PWSA'’s Petition,'® the Commission did not receive any criticism and/or advice regarding these
subsections from the parties, since the first time that PWSA (or, presumably, any other Party),
saw the language creating the new requirements was in the Order itself. Accordingly, a
workshop to further discuss outreach efforts associated with future LSL replacement efforts is
not unreasonable.

However, PWSA does oppose UNITED’s requests to impose additional procedures and
processes on PWSA when the initiation of termination procedures is justified. Specifically,

PWSA opposes UNITED’s request that, in other than emergency circumstances, PWSA be

14 UNITED Petition at § I11.A.(iii).
15 PWSA Petition at 8 V.
16 The workshops should not delay construction in 2020, and should focus on the notice and outreach for

projects in the future. PWSA is working on outreach and notices for construction planned for 2020. Work
will start in late May 2020 (assuming the Governor lifts the current Covid-19 work restrictions). There is
insufficient time to convene a workshop prior to the 2020 construction without creating long delay in 2020
construction.

7 See UNITED Petition at § 17, 22.
18 See PWSA Petition at 46.
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required to adhere to additional procedures beyond those required for the termination of service
which are normally applicable for terminations due to non-payment.!® This requirement itself
represents a significant increase in the effort necessary to implement this program by PWSA, in
the efforts necessary for the notifications along with developing the databases and controls
needed to ensure compliance with the current extensive requirements for termination. PWSA
also opposes UNITED requests that the Commission direct PWSA to use additional and “robust
outreach procedures” to secure property owner consent for lead service line replacements,
including providing actual and verified notice to property owners ahead of service termination.?°

These requested additional procedures and processes are unreasonable and should be
rejected for at least two reasons: First, PWSA intends to follow the Commissions’ regulations,
especially concerning termination. In addition, it must be remembered, consistent with the
Settlement, PWSA is already doing a tremendous amount of notice and outreach. UNITED’s
requests would add more requirements and, therefore, more expense and delay to those efforts;
but UNITED has not presented any cost-benefit analysis to justify any of the UNITED’s
proposed requirements.?* Since there is no analysis of these requirements, nothing suggests that
they are reasonable and should be imposed upon PWSA.

Second, imposing these additional procedures would be unnecessary if PWSA’s

suggested solution — to exempt from the termination directive locations where the homeowner or

1 UNITED Petition at § I11.A.(ii).
20 UNITED Petition at § I11.A.(i).
2 For example, Paragraph 13 of UNITED’s Petition suggests that if there has been no response to PWSA'’s

initial notice and outreach efforts, that PWSA must send a notice by certified mail, requiring the signature of
the recipient. UNITED does not, however, present any evidence that a property owner who did not respond
to initial efforts would later sign for a second notice sent by certified mail. People may be intimidated when
a postal employee asks them to accept and sign for certified or registered mail, or other form of acknowledged
delivery. They mistakenly believe that they will avoid negative legal consequences by refusing the mail. That
being said, before requiring the use of certified mail by PWSA, there should be a cost-benefit analysis to
establish that the extra cost and effort is likely to produce more responses.
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customer is not legally capable of authorizing the replacement or where replacement would
impose an unreasonable burden on the homeowner or customer — is a better approach than
creating additional burdensome requirements to termination, but still require PWSA to move
forward with termination. In many instances in which the property owner refuses, either
affirmatively or by not responding, there is a justifiable reason for the refusal.?? For example, as
discussed in Section VV of PWSA'’s Petition, (1) there may be ownership issues, such as a lack of
clear legal ownership and/or lines that are located on property owned by others; and (2)
replacement may impose unaffordable costs on the property owner. In fact, work that creates
unaffordable costs is an issues PWSA commonly hears about at community meetings.> PWSA
does not have the .resources to both replace a lead service line and pay for all restorative work,
including landscaping, hardscaping etc., especially when the necessary restoration work is
extensive.?* Accordingly, PWSA’s proposed solution® to exempt these instances from the
termination requirement — is a better and more efficient approach than creating still more
outreach and termination procedures. Particularly in light of the successful Corrosion Control
Treatment implemented by the PWSA.

It is important to note that PWSA has already committed to work with the Community
Lead Response Advisory Committee (“CLRAC™)? to minimize these types of situations. As a
part of the Settlement, PWSA committed, among other things, to consult with the CLRAC

regarding lead remediation efforts on a quarterly basis on various topics including: information

2 See PWSA Reply Exceptions at 22.

3 PWSA Petition at ] 51.c.

2 Id.

% PWSA Petition at § V.

% The CLRAC is comprised of representatives from local community groups, academics, a public health expert,

and other interested parties. Rate Case Settlement at 11, Section I11.C.1.a.
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on instances when the PWSA has been unable to replace private-side lead service lines because
of conditions such as technical infeasibility or refusal of the property owner to give consent, as

well as information about improving outreach efforts and exploring other methods for obtaining
customer consent for private-side lead service line replacements.?’

Accordingly, PWSA submits that UNITED’s requested additional procedures be rejected
in favor of PWSA’s more practical and reasonable approach, which will better enable the
Authority to continue to meet its overall lead service line removal program goals. Alternatively,
PWSA submits that the two approaches be considered in a workshop setting, coordinated by
PUC staff, in which all interested parties could participate, to discuss the details of future notices,

outreach and implementation.

B. INCOME-BASED REIMBURSEMENT PROGRAM

PWSA has committed to remove 100% of the residential public and private side lead
service lines via PWSA'’s current neighborhood-based lead service line replacement program and
its soon to be implemented Small Diameter Water Main Replacement Program (SDWMR).%
The goal of PWSA'’s income-based reimbursement policy is to fill a gap in PWSA'’s replacement
efforts.?® Specifically, the goal of the income-based reimbursement policy is to offer financial
assistance to customers that do not want to wait for a replacement via the SDWMR program and

give them an opportunity to replace them sooner with some (or all) financial assistance from

2l See Order at 109-110.
8 See Settlement at § QQ.2, QQ.3, WW.4.i.
2 PWSA R.B. at 27.
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PWSA.3® The issue is therefore not whether these lines will be replaced but when the lines will
be replaced.

UNITED opposed the income-based reimbursement policy, in its entirety.3> Now, in its
Petition, notwithstanding the fact that the PUC has approved this policy, UNITED argues that
two additional requirements should be imposed on that policy.

First, UNITED requests that PWSA make an assessment of the income-based
reimbursement program in PWSA’s March 2021 plan regardless of whether PWSA proposes “to
continue [the] program without modification.”*? This clarification is not opposed by PWSA.

Second, UNITED requests that the Commission direct PWSA to only implement the
income-based reimbursement program if PWSA pays contractors directly.® This request is
opposed by PWSA. First, this demand is not appropriately raised in a petition for
reconsideration, as the policy was approved by the Commission as presented in PWSA'’s
testimony and its Brief. There PWSA explained that it was working toward a process that would
effectively eliminate the need for customers eligible for reimbursement to avoid having to pay
the reimbursement amount to the plumber or contractor up front and await reimbursement.
UNITED raised in testimony that if the Commission approves PWSA’s income-based
reimbursement program that the Commission should require PWSA to “pay its share of
replacement costs directly to the contractors performing replacements.”®* UNITED is not raising

any new facts or issues with respect to the policy — it is just, once again, presenting its position

3 Id. PWSA M.B. at 64-65.

8 See Order at 143-146.

32 UNITED Petition at § I11.B.(i).

3 UNITED Petition at § I11.B.(i).

3 UNITED St. C-1SUPP-R at 3, see also UNITED Main Brief at 28-30.
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that it disagrees with PWSA and the Commission and the Policy should not be approved as
presented.

UNITED’s claims should also be rejected because UNITED has not demonstrated that
the requested directive (that PWSA hire and pay contractors directly) can and should be
mandated/directed by the Commission. Simply put, to the extent the Commission has the power
to impose conditions, those conditions must be reasonable. It would not be reasonable for the
Commission to impose a condition that cannot be done by PWSA.

While PWSA continues to have questions about whether it can legally hire contractors to
replace private service lines,* it is continuing to explore its legal options in this regard. In the
meantime, it has found a reasonable workaround. PWSA’s income-based reimbursement policy
would have customers hire contractors (potentially from a pre-approved list to make it easier for
them to find a qualified plumber) to conduct the customer-side work.*® Significantly, PWSA has
found that a homeowner can replace a private-side lead service line at about 75% of the direct

construction cost that PWSA averages.>” UNITED’s Petition explicitly acknowledges® that

PWSA made it clear that PWSA will “work with third parties so that PWSA would pay the
customer’s contractor (usually a plumber) directly.”*® That being said, PWSA also explicitly
(and UNITED’s Petition acknowledges) noted that PWSA still faces “certain legal and
operational hurdles” to implementing a change so that PWSA would contract with and pay the
contractors directly. Nonetheless, UNITED seeks to make the entire income-based

reimbursement policy conditional upon that change being implemented. That request is

% PWSA St. No. C-1RJ, at 11.

36 PWSA St. C-1RJ (Weimar) at 11-12.
87 PWSA St. C-1RJ (Weimar) at 9-10.
38 UNITED Petition at 1 28.

% See PWSA M.B. at 63.
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unreasonable, since nothing demonstrates that the above-mentioned (and acknowledged) legal
and operational hurdles can be (or have been) overcome. PWSA has represented, as noted, that
it is working with contractors to accept payments directly from PWSA so that the homeowner
would not be required to initially pay the cost of the line replacement and await reimbursement

by PWSA. That should be sufficient.

11,  CONCLUSION
Since the Commission has granted UNITED’s Petition subject to pending further review

of, and consideration on, the merits, PWSA respectfully requests that the Commission (1)
reconsider, clarify and/or amend its Order in the above captioned matter consistent with the
discussion herein and the discussion in PWSA’s Petition; and, (2) grant any other relief in favor
of PWSA as may be just and proper under the circumstances.

Respectfully submitted,

Darad Mu
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