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INTERIM ORDER SUSPENDING LITIGATION SCHEDULE


On January 28, 2020, UGI filed Supplement No. 6 to UGI Gas Tariff – Pa.P.U.C. Nos. 7 and 7S to become effective on or after March 28, 2020.  Supplement No. 6 set forth proposed changes in rates, rules and regulations calculated to produce approximately $74.6 million (8.5%) in additional revenues.



On January 30, 2020, Micah Cameron filed a formal Complaint to the proposed rate increase.  The Complaint was docketed at C-2020-3017207.

On February 3, 2020, Scott B. Granger, Esq., entered a Notice of Appearance on behalf of the Commission’s Bureau of Investigation and Enforcement (I&E).


On February 12, 2020, the Office of Consumer Advocate (OCA) filed a Public Statement, a Notice of Appearance on behalf of Phillip D. Demanchick, Esq., Barrett C. Sheridan, Esq., and Darryl A. Lawrence, Esq., and a formal Complaint.  The Complaint was docketed at C-2020-3018289.



On February 14, 2020, the Coalition for Affordable Utility Services and Energy Efficiency in Pennsylvania (CAUSE-PA) filed a Petition to Intervene in this proceeding.

On February 19, 2020, the Commission on Economic Opportunity (CEO) filed a Petition to Intervene in this proceeding.
On February 21, 2020, the Office of Small Business Advocate (OSBA) filed a Verification, Public Statement, a Notice of Appearance on behalf of Steven C. Gray, Esq., and a formal Complaint.  The Complaint was docketed at C-2020-3018858.
By Order entered on February 27, 2020, the Pennsylvania Public Utility Commission (Commission) instituted an investigation into the lawfulness, justness, and reasonableness of the proposed rate increase.  Pursuant to Section 1308(d) of the Public Utility Code, 66 Pa. C.S.A. § 1308(d), Tariff Gas- Pa. P.U.C. Nos. 7 and 7S was suspended by operation of law until October 28, 2020, unless permitted by Commission Order to become effective at an earlier date.  In addition, the Commission ordered that the investigation include consideration of the lawfulness, justness and reasonableness of UGI’s existing rates, rules, and regulations.  The matter was assigned to the Office of Administrative Law Judge for the prompt scheduling of hearings culminating in the issuance of a Recommended Decision.
By letter dated February 27, 2020, Commissioner Ralph V. Yanora requested that parties to this proceeding examine the following issues:

1. Identification of those portions of the UGI Utilities, Inc. – Gas Division distribution system that may be characterized as low pressure; and
2. Compare the projections from the fully projected future test year in Docket No. R-2018-3006814 to actual capital expenditures, plant additions, and retirements.  


In accordance with the Commission’s February 27, 2020, Order, the matter was assigned to Deputy Chief Administrative Law Judge Christopher P. Pell.
On February 28, 2020, Direct Energy Business, LLC, Direct Energy Services, LLC and Direct Energy Business Marketing, LLC (Direct Energy) filed a Petition to Intervene in this proceeding.

On March 5, 2020, the Industrial Energy Consumers of Pennsylvania (IECPA) and the United States Department of Defense and all other Federal Executive Agencies (DOD/FEA) filed Petitions to Intervene in this proceeding.  

In compliance with the Commission’s February 27, 2020 Order, UGI Gas filed Supplement No. 8 to Tariff Gas – Pa. P.U.C. Nos. 7 and 7S on March 5, 2020 to reflect the suspension of Tariff Nos. 7 and 7S until October 28, 2020.

On March 6, 2020, Calpine Energy Services, L.P. (Calpine Energy) filed a formal Complaint.  The Complaint was docketed at C-2020-3019101.
A Call-in Telephonic Prehearing Conference was held on March 9, 2020.  Counsel for UGI, I&E, OCA, OSBA, CAUSE-PA, CEO, Direct Energy, IECPA, DOD/FEA and Calpine Energy participated.

No party opposed the Petitions to Intervene filed by CAUSE-PA, CEO, Direct Energy, IECPA, or the DOD/FEA.  Accordingly, I granted the Petitions during the Prehearing Conference and memorialized their status in my March 10, 2020 Prehearing Order #1.  

On March 10, 2020, UGI filed a Motion for Protective Order pursuant to 52 Pa. Code §§ 5.362(a)(7) and 5.365(a).  
On March 16, 2020, I&E filed its Motion to Suspend the Procedural Schedule During the Emergency Interruption of Normal Operations of the Pennsylvania Public Utility Commission and to Order the Parties to Amend and Establish a New Procedural Schedule Upon the Resumption of Normal Operations of the Commission.  

On March 23, 2020, CAUSE-PA filed its Answer of the Coalition for Affordable Utility Services and Energy Efficiency in Pennsylvania in Support of the March 16, 2020 Motion of the Bureau of Investigation and Enforcement.

On March 24, 2020, OCA filed its Answer of the Office of Consumer Advocate in Support of the Bureau of Investigation and Enforcement’s Motion to Suspend the Procedural Schedule.


On March 24, 2020, a teleconference was held to address the parties’ concerns regarding the continuation of the litigation schedule adopted during the March 9, 2020 Prehearing Conference and memorialized in Prehearing Order #1 amid COVID-19 concerns.  All active parties were invited to participate.  Counsel for UGI, I&E, OCA, OSBA, CAUSE-PA, Direct Energy, IECPA, and Calpine Energy participated.  During that teleconference, it was determined: that the litigation schedule adopted during the March 9, 2020 Prehearing Conference and memorialized in Prehearing Order #1 was suspended for a period of two weeks; that by Thursday, March 26, 2020, UGI would file with the Commission a tariff supplement suspending the effectiveness of rates proposed in Supplement No. 6 to UGI Gas Tariff – Pa.P.U.C. Nos. 7 and 7S until October 29, 2020; and that the parties would reconvene telephonically on April 7, 2020, to either adopt a new procedural schedule or discuss the need for an additional change to the suspension date.


On March 25, 2020, David Torakeo filed a formal Complaint to the proposed rate increase.  The Complaint was docketed at C-2020-3019355.


On March 26, 2020, UGI Gas filed Supplement No. 10 to Tariff UGI Gas Pa.P.U.C. Nos. 7 and 7S, which voluntarily suspended the rates and regulations proposed in Supplement No. 6 to Tariff UGI Gas Pa.P.U.C. Nos. 7 and 7S by one additional day, to become effective on October 29, 2020.  



On April 7, 2020, a second teleconference was held to discuss whether a revised procedural schedule should be adopted, or if an additional change to the suspension date was warranted amid increasing COVID-19 concerns and the closure of Commission offices.  All active parties were invited to participate.  Counsel for UGI, I&E, OCA, OSBA, CAUSE-PA, CEO, Direct Energy, IECPA, DOD/FEA and Calpine Energy participated.  During that teleconference, it was determined: that by Thursday, April 9, 2020, UGI would file with the Commission a tariff supplement suspending the effectiveness of rates proposed in Supplement No. 6 to UGI Gas Tariff – Pa.P.U.C. Nos. 7 and 7S until November 19, 2020; and that the parties would reconvene telephonically on April 21, 2020 to either adopt a new procedural schedule or discuss the need for an additional change to the suspension date.



On April 9, 2020, UGI Gas filed Supplement No. 11 to Tariff UGI Gas Pa.P.U.C. Nos. 7 and 7S, which voluntarily suspended the rates and regulations proposed in Supplement No. 6 to Tariff UGI Gas Pa.P.U.C. Nos. 7 and 7S by three weeks, to become effective on November 19, 2020.



On April 11, 2020, Sarah Hanle filed a formal Complaint to the proposed rate increase.  The Complaint was docketed at C-2020-3019824.


On April 21, 2020, a third teleconference was held to discuss whether a revised procedural schedule should be adopted, or if an additional change to the suspension date was warranted due to COVID-19 concerns and the closure of Commission offices.  All active parties were invited to participate.  Counsel for UGI, I&E, OCA, OSBA, CAUSE-PA, CEO, Direct Energy, IECPA, DOD/FEA and Calpine Energy participated.  During that teleconference, it was determined that by Thursday, April 23, 2020, the parties would submit to me, for my consideration, a revised litigation schedule.



On April 22, 2020, the parties submitted to me for consideration a revised litigation schedule.  
By Prehearing Order #2 dated April 24, 2020, I granted UGI Gas’ Motion for Protective Order.



By Prehearing Order #3 dated April 28, 2020, I adopted the revised litigation schedule proposed by the parties.

On May 22, 2020, several of the active parties served Direct Testimony. 



On June 4, 2020, telephonic public input hearings were held at 1:00 p.m. and 6:00 p.m.



On June 19, 2020, several of the active parties served Rebuttal Testimony.
 



On July 7, 2020, several of the active parties served Surrebuttal Testimony.


On July 8, 2020, Counsel for UGI, on behalf of all of the active parties, informed me that the parties had reached an unopposed settlement in principle which would resolve all issues in this case, and requested that I issue an order suspending the procedural schedule.  Counsel for UGI noted the parties’ intent to submit a joint stipulation to admit testimony and exhibits on July 20, 2020.  Counsel for UGI further noted the parties’ intent to submit a joint petition for settlement and statements in support on July 31, 2020.  


Accordingly, the litigation schedule will be suspended in order to provide the parties with time in which to prepare and execute a joint settlement, and the evidentiary hearings will be cancelled because the parties will submit a written stipulation to admit testimony and exhibits into the record.
ORDER



THERERFORE,



IT IS ORDERED:

1. That the litigation schedule established in the April 28, 2020 Prehearing Order #3 is suspended; 
2. That the evidentiary hearings scheduled for July 14-16, 2020 are cancelled;

3. That a fully executed joint stipulation to admit written testimony and exhibits into the record, including a waiver of the right to cross-examine and copies of verification statements, shall be filed with the Secretary’s Bureau and served upon the presiding officer, on or before the close of business on July 20, 2020; and

4. That a fully executed joint settlement agreement, accompanied by Statements in Support submitted by all parties, shall be filed with the Secretary’s Bureau and served upon the presiding officer, on or before the close of business on July 31, 2020.    
Date:
July 10, 2020
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Christopher P. Pell








Deputy Chief Administrative Law Judge
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� 	The majority of the parties submitted their testimony on June 19, 2020, the date agreed-upon for the submission of Rebuttal Testimony.  However, in light of the Governor’s declaration of June 19, 2020 as a state holiday, OCA submitted its Rebuttal Testimony on June 18, 2020 while OSBA submitted its Rebuttal Testimony on Monday, June 22, 2020.  
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