BEFORE THE

PENNSYLVANIA PUBLIC UTLIITY COMMISSION

Application of Aqua Pennsylvania Wastewater, Inc.
:



for Approval of its Acquisition of Delaware County
:



Regional Water Quality Control Authority’s             :


A-2019-3015173

Wastewater Assets, inter alia, Pursuant to Sections
:



507, 1102 and 1329 of the Public Utility Code
:



PREHEARING CONFERENCE ORDER

By Hearing Notice dated July 27, 2020, an Initial Prehearing Conference is scheduled for Wednesday, September 2, 2020, at 10:00 a.m.  The conference will be conducted telephonically.  The calling information is provided on the Hearing Notice.  There is a statutory six-month period upon which final action by the Pennsylvania Public Utility Commission (Commission) is determine the outcome of this proceeding.  Cooperation among the parties throughout this proceeding will be both necessary and expected to meet the statutory deadline.  Accordingly, the parties are directed to comply with the following requirements: 
1. Consistent the guidelines followed for service in the Commission’s Emergency Order at Docket No. M-2020-3019262, all parties must serve the Administrative Law Judge (ALJ) directly—by  electronic mail (email)—with any document filed in this proceeding, including any documents filed with the Commission’s Secretary’s Bureau.  Any documents or correspondence sent to the ALJ must also be sent to all other parties in this proceeding.  The current service list is attached to this Order.  Documents and correspondence should be sent to the following:

Administrative Law Judge Angela T. Jones
Commonwealth of Pennsylvania

Pennsylvania Public Utility Commission
Office of Administrative Law Judge  
801 Market Street, Suite 4063

Philadelphia, PA 19107
Telephone -- (215) 560-2105
FAX -- (215) 560-3133
Email -- angeljones@pa.gov
2. Pursuant to 52 Pa.Code §§ 1.21-1.23, you may represent yourself if you are an individual or a sole proprietorship, or you may have an attorney licensed to practice law in the Commonwealth of Pennsylvania, or admitted pro hac vice, represent you.  However, if you are a partnership, corporation, limited liability company, association, joint venture, other business organization, trust, trustee, legal representative, receiver, agency, governmental entity, municipality or other political subdivision, you must have an attorney licensed to practice law in the Commonwealth of Pennsylvania or admitted pro hac vice represent you in this proceeding.  Unless you are an attorney, you may not represent someone else.  Attorneys shall ensure that their appearance is entered in accordance with the provisions of 52 Pa.Code § 1.24(b).

3. Pursuant to 52 Pa.Code § 1.55(b), when a party is represented by an attorney, service on the attorney(s) shall be service on the party.  Separate service on the party will not occur.
4. Failure of a party to participate in the prehearing conference shall constitute a waiver of all objections to any agreements reached, any order or ruling made during the prehearing conference. 
5. Please review the regulation pertaining to prehearing conferences, 52 Pa.Code § 5.222.  Be prepared to discuss possibilities for settlement, discovery issues, service among parties and all other procedural issues relevant to this proceeding.  In addition, please note subsection (d), which provides, in part,

(d)
Parties and counsel will be expected to attend the conference fully prepared for a useful discussion of all problems involved in the proceeding, both procedural and substantive, and fully authorized to make commitments with respect thereto.

52 Pa.Code § 5.222(d).

6. Because this proceeding has a statutory six-month deadline for final Commission action, the following schedule, which was developed using the model litigation schedule set in the Commission’s July 21, 2016, Tentative Implementation Order at Docket No. M-2016-2543193 as a guide, will be adopted if the parties are unable to agree upon a viable alternative:
	Prehearing Conference
	September 2, 2020 (Wed.)

	Direct Testimony of Non-Applicants
	September 4, 2020 (Fri.)

	Rebuttal Testimony
	September 9, 2020 (Wed.)

	Surrebuttal Testimony
	September 14, 2020 (Mon.)

	Evidentiary Hearings
	September 16-17, 2020 (Wed.& Thurs.)

	Receipt of Transcript
	September 18, 2020 (Fri.)

	Main Briefs 
	October 8, 2020 (Thurs.)

	Reply Briefs
	October 19, 2020 (Mon.)

	Recommended Decision
	November 20, 2020 (Fri.)

	Exceptions
	November 30, 2020 (Fri.)

	Reply Exceptions
	December 10, 2020 (Thurs.)

	Public Meeting
	January 21, 2020 (Thurs.)


The due dates in bold above are firm, non-negotiable dates based upon the date of the Commission’s acceptance of the filing and may not be changed to a later date.  
7. On or before noon (12:00 p.m.) on Monday, August 31, 2020, each party shall file and serve a prehearing memorandum which shall include a list of the issues and sub-issues the party intends to address, a statement of the party’s position on each of the identified issues and sub-issues, the names, business addresses, and telephone numbers of witnesses the party expects to call and the subject matter of each witness’ testimony.  The parties are directed to confer prior to the prehearing conference to discuss and attempt to agree upon a final litigation schedule if any party wishes to propose changes to the deadlines set forth above.

8. Please review the regulations relating to discovery—specifically 52 Pa.Code § 5.331(b)—which provides, inter alia, that participants try to initiate discovery as early in the proceeding as possible, and 52 Pa.Code § 5.322, which encourages parties to exchange information on an informal basis.  The parties are expected to pursue resolution of discovery issues among themselves; motions to compel should be filed only after such efforts have failed.  Because of the statutory six-month deadline for final Commission action in this proceeding, modifications to the Commission’s regulations are order as follows:

a. Answers to written interrogatories shall be served in-hand within five (5) calendar days of service.

b. Objections to interrogatories shall be communicated orally within two (2) calendar days and in writing within three (3) calendar days of service of the interrogatories.

c. Motions to dismiss objections and/or direct the answering of interrogatories shall be filed within two (2) calendar days of service of the written objections.

d. Answers to motions to dismiss objections and/or direct the answering of interrogatories shall be filed within two (2) calendar days of service of such motions.

e. Responses to requests for document production, entry for inspection, or other purposes must be served in-hand within five (5) calendar days.

f. Requests for admissions will be deemed admitted unless answered or denied within three (3) calendar days of service.

g. Discovery and all discovery-related pleadings, such as objections, motions or answers, served after 12:00 p.m. noon on a Friday or after 12:00 noon before a holiday recognized by the Commission will be deemed to have been served on the following business day for purposes of tracking due dates.

h. The parties are directed to make every reasonable effort to comply with the discovery response times set forth in this agreement.  In those instances when compliance is not possible, despite a party’s best efforts, the responding party shall so advise, and the parties shall work together to address the requests and responses on a timely basis.

i. These discovery modifications are for the limited purpose of this proceeding and should not be viewed as binding, or otherwise limiting, upon positions takes by the parties in any other proceeding.
9.
Because I anticipate that we will still be operating during the COVID-19 pandemic, service is to be by email pursuant to the Commission’s Emergency Order at Docket No. M-2020-3019262.  All parties are encouraged to sign up for the free eFiling Subscription Service with the Commission’s system.  If there is any party that is not familiar with the Commission’s eFiling system, please contact my legal assistant, Pamela McNeal at pmcneal@pa.gov, for instruction.  Any email is to include the caption of this proceeding, the docket number, and my name as the presiding officer.  If a party does not have email, please call the Commission’s Philadelphia Regional Office of Administrative Law Judge at 215.560.2105.  Please leave a message with your name, your contact telephone number, the caption, docket number and my name as the presiding officer and ask for Pamela McNeal, my legal assistant.  Your call will be returned.   


A service list is attached to this Order.  The attached service list is current to-date.  Parties should check their service list and make the appropriate changes.  Please check the attached list for omissions and errors and contact my legal assistant, Pamela McNeal at pmcneal@pa.gov, if corrections to the attached service list are necessary.   


10.
If a party does NOT appear at the prehearing conference, that party will NOT be treated as an active participant to this proceeding unless the party has stated otherwise in writing no later than the 4:30 p.m., September 3, 2020, and has served that correspondence upon all parties of record to these proceedings. 


Inactive participants will receive the presiding officer’s written orders, notices of hearings and copies of any Commission decisions and orders.  Inactive participants will not participate in discovery, testify at the evidentiary hearing, or cross-examine witnesses.  Inactive participants will not receive copies of the hearing exhibits or briefs filed by the active participants.  


11.
Active participants will receive all documents and must copy all other active participants on documents sent to the Commission or the presiding officer.  52 Pa.Code § 1.54(c).  Further discussion of an active participant versus an inactive participant may take place at the prehearing conference.



12.
The parties shall stipulate to any matters they reasonably can to expedite this proceeding, lessen the burden of time and expense in litigation on all parties and conserve precious administrative hearing resources.  52 Pa.Code §§ 5.232 and 5.234.  All stipulations entered into by the parties shall be reduced to writing, signed by the parties to be bound thereby, and moved into the record during the hearings in this case.  An exception to this requirement may occur when circumstances warrant.  If so, an oral presentation of a stipulation is permissible, if it is followed by a reduction to writing as herein directed.

13.
The parties are to confer among themselves in an attempt to resolve all or some of the issues associated with this Application.  The parties are reminded it is the Commission’s policy to encourage settlements.  52 Pa.Code § 5.231(a).  The parties are strongly urged to seriously explore this possibility.  A joint settlement petition executed by representatives of all parties to be bound thereby, together with statements in support of settlement by all signatory parties must be filed with the Secretary along with a CD in searchable pdf format, and both a paper copy and electronic copy in Word 2007 or 2010 or a compatible format served on the undersigned.

Date:    August 3, 2020




/s/












Angela T. Jones








Administrative Law Judge
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HARRISBURG PA  17108-1166
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