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(consolidated)
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FLYNN COMPLAINANTS’ REPLY TO SUNOCO’S ANSWER
TO MOTION FOR PARTIAL SUMMARY JUDGMENT

Dear Secretary Chiavetta:

Attached for electronic filing with the Commission is Flynn Complainants® Reply
to Sunoco’s Answer to Motion for Partial Summary Judgment.

If you have any questions regarding this filing, please contact the undersigned.

MSB:mik

cc: Per Certificate of Service

Very truly yours,

/5/ Michael §. Bomstein

MICHAEL S. BOMSTEIN
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SUNOCO PIPELINE L.P.,

Respondent

FLYNN COMPLAINANTS’ REPLY TO SUNOCO’S
ANSWER TO MOTION FOR PARTIAL SUMMARY JUDGMENT

Sunoco has filed an Answer to Flynn Complainants’ Motion for Partial Summmary Judgment that
suggests Flynn counsel proceeded in bad faith. Sunoco counsel attached what purported to be an email
exchange between attorneys Bomstein and Sniscak.

Sunoco counsel only saw fit to include two of the three (3) emails between the attorneys.
Bomstein’s first reply was brief and did not purport to respond in any detail. His second email, however,
went into great detail to explain his position.

This was explained in the phone conference with Your Honor on September 23™. Neither Mr.
Sniscak nor any of the other Sunoco counsel on the call denied it. None of the Sunoco attorneys offered
to explain why they deliberately left out the September 6" email. There is no good faith explanation for

Sunoco’s deliberate omission.




Below is Bomstein’s response to Mr. Sniscak’s claims:

Michael Bomstein <mbemsteinggmaiicoms
to Thomas, RFox@mankogeld.com, Gold, Goid, Whitney =

fom,
I have consulted Rich Raiders to discuss this matier further. Incidentally, he is
not counsel on the motion and your contact with him was probably inappropriats. |
am sure it was not defiberate and wilf say nothing further of ft.
it may not have occurrad to you that our inspection in Pittsburgh was constrained
by the prohibition on copying and limits on note taking. f there was in fact any kind
of risk assessment nefther Rich nor | had recolfection of it
| doubt that the document you are now referencing by Bates numbers is what an
engineer would consider a proper risk analysis. if you want us to change our minds on
that point you will have to share a copy with us. Until then, our belief will remain the same.
Further, ] doubt that the decument you are referring to is @ quantitative risk analysis
or that the documents specifically refers to Chester and Delaware Counties. If you wish us
to revise our view on that point you will have to share a copy with us.
In addition, | am unaware that the risk analysis required by statute and regs is
limited te new construction. | do not know why it does not also apply 1o new HVL service
on old lines that have been converted. | doubt that Sunoco bothered to do that either but,
once again. | do not have access to the documents.

#Are you prepared 1o tall me that Sunoco performed a quantitative risk analysis for any
of the Mariner pipelines? Are you prepared to share now a copy of whatever it is that you
are referring to?

Thank you.
MSB

In Iight of the above, Complainants are only asking Your Honor to consider the above email in
your deliberations relative to our motion.
Respectiully submitted,

/s/ Michael S. Bomstein
Michael 8. Bomstein, Esq.
Pinnola & Bomstein

PA ID No.21328

Email: mbomstein@email.com
Suite 2126 Land Title Building
100 South Broad Street
Philadelphia, PA 19110

Tel.: (215) 592-8383

Attorney for Complainants

Dated: September 24, 2020




CERTIFICATE OF SERVICE

I hereby certify that I have this day served a true copy of the within Reply upon the
persons listed below as per the requirements of § 1.54 (relating to service by a party).

See attached service list.

/s/ Michael S. Bomstein
Michael S. Bomstein, Esq.

Dated: September 24, 2020
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