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SERVICE AGREEMENT, DATED DECEMBER 1, 1973,

BY AND AMONG

CENTRAL DELAWARE COUNTY AUTHORITY AND DELCORA
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This instrument has been executed in

4 counterparts, of which this is

counterpart

SERVICE AGREEMENT

This Agreement is made as of the first day of December,

1973, between DELAWARE COUNTY REGIONAL WATER QUALITY CONTROL

AUTHORITY ("DELCORA"), a municipality authority organized by the

County of Delaware (the "County") under the provisions of the

Municipality Authorities Act of 19J5 of Pennsylvania, as supple-

mented and amended, and CENTRAL DELAWARE COUNTY AUTHORITY ("CDCA"),

a municipality authority organized by certain municipalities in

said County, and existing under said Act.

RECITALS

A. DELCORA intends to construct, operate and maintain a

system of pumping stations and force mains to convey sewage and in-

dustrial wastes ("Sewage" as hereinafter defined) from the Eastern

Delaware County Service Area (as hereinafter defined), as shown on

Exhibit A attached hereto, to the existing Southwest Water Pollution

Control Plant (hereinafter called the "City Plant") of the City of

Philadelphia (hereinafter called the "City"), for treatment, which

plant is subsequently to be expanded by the City, and DELCORA has

entered Into., an agreement with the City for such treatment (the



'tCity Agreement").

B. The above mentioned system of pumping stations and

force mains (herein called, collectively, the "Eastern Delaware

County Conveyance System"), when completed will constitute a single

interconnected system of Sewage conveyance for the Eastern Delaware

County Service Area consisting of: (1) a force main extending from

the existing treatment plant of CDCA In Ridley Township (the '1CDCA

Plant") to the existing facilities of Darby Creek Joint Authority

("DCJA") in Darby Township and a pumping station and related

facilities (the "CDCA Pumping Station") adjacent to the CDCA Plant

(said force main and Pumping Station being hereinafter collectively

called the "Eastern Delaware County By_PaSSTI); (2) a force main ex-

tending from the existing DCJA treatment facilities In Darby Town-

ship to the City Plant (hereinafter .called the "DC By -Pass") which

will carry the Sewage from the entire Eastern Delaware County Ser-

vice Area to such Plant; (3) a pumping station and related facili-

ties (hereinafter called the "DC Pumping Station") on a tract of

land in Darby Township presently owned by DCJA which DCJA proposes

to sell and convey to DELCORA (the DC Pumping Station and the DC

By -Pass being herein collectively referred to as the "DC By -Pass

System"); (14) a pumping station and related facilities (hereinafter

called the "Muckinipates Pumping Station") in the Borough of Norwood

adjacent to the existing treatment plant (the "MA Plant") of
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Muckinipates Authority ("MA") including a short force main to

deliver Sewage from the MA sewage collection system through said

pumping station to the Eastern Delaware County By -Pass, and (5) a

pumping station and related facilities (hereinafter called the

"Tinicum Pumping Station") in Tinicuxn Township.

C. DELCORA intends to construct the DC Pumping Station

and DC By -Pass in the immediate future. The Eastern Delaware County

ny-Pass, the CDCA Pumping Station and the Muckinipates Pumping Sta-

tion will be constructed at such time in the future as will ensure

completion thereof within two years after completion of the DC By -

Pass System or concurrently with completion of the expansion of the

City Plant (on approximately January 1, 1977), whichever is earlier.

D. The Sewage to be conveyed by DELCORA hereunder will

be received by CDCA from its member municipalities (the "CDCA ?4em-

bersTt), and certain direct customers of CDCA. Other portions of

the Sewage to be conveyed by DELCORA will be received from DCJA

and its member municipalities (the "DCJA Members") and Radnor-

Haverford-Marple Sewer Authority, from MA and its member munici-

palities (the "MA Members"), and from Tinicuin Township, beginning

at various times as proposed by the Engineering Report as herein-

after defined.

E. The facilities which DELCORA proposes to construct

and operate and the arrangements contemplated by this Agreement

are in accordance with recommendations of an engineering feasibil-
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ity report (the "Engineering Report") entitled "Delaware County

Regional Sewerage Project", dated October 28, 1971 prepared by

Albright & Friel, a division of Betz Environmental Engineers, Inc.,

consulting engineers to DELCORA, and are in conformity with orders

of the Delaware River Basin Commission ("DRBC") dated February 23,

1972, docket No. D-72-8CP and of the Pennsylvania Department of

Environmental Resources ("DEn") dated May 5, 1972.

F. The facilities to be constructed and operated by

DELCORA will be undertaken pursuant to various service agreements

(the "Service Agreements't) containing substantially similar terms

and conditions, between DELCORA, on the one part, and DCJA, CDCA,

MA, and Tinicuxn Township Authority, respectively, on the other parts,

the first three thereof being executed substantially simultaneously.

G. CDCA intends at a later time to convey its existing in-

terceptor system to DELCORA after the CDCA Plant has been phased out

as recommended by the Engineering Report, but only with the prior

approval of the CDCA Members, and provided CDCA may do so under its

existing agreements and Trust Indenture.

H. Believing it to be in the best interest of the public,

particularly the CDCA Members, the parties hereto desire to enter in-

to this agreement to accomplish the foregoing.

NOW ThEREFORE, the parties hereto, intending to be legal-

ly bound, hereby agree as follows:

4.
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ARTICLE I

CONSTRUCTION OF DC BY-PASS SYSTEM, EASTERN
DELAWARE COUNTY BY-PASS AND MUCKINIPATES

PUMPING STATION AND RELATED MATTERS

1.01. Construction of Facilities; Design Capacities.

DELCORA will cause plans and specifications for the DC By -Pass Sys -

tern to be completed with all reasonable dispatch, and upon receipt

of the approvals of all governmental agencie8 making capital grants,

shall award construction contracts, and cause the DC By -Pass System

to be constructed and completed with reasonable dispatch, all in

accordance with said plans and specifications and sound engineering

principles.

As soon as possible after construction of the DC By -Pass

has been commenced, DELCORA will cause plans and specifications to

be prepared and permits, approvals and grants to be obtained for

the Eastern Delaware County By -Pass and the Muckinipates Pumping

Station, and thereupon DELCORA shall award construction contracts

and cause said By -Pass and Pumping Station to be completed with

reasonable dispatch in accordance with said plans and specifications

and sound engineering principles. The Eastern Delaware County By -

Pass and the Muckinipates Pumping Station shall be completed within

two years after completion of the DC By -Pass System, or by January 1,

1977, whichever is earlier.

The DC By -Pass System, the Eastern Delaware County By-



Pass and the Muckinipates Pumping Station shall all provide design

capacity sufficient to meet the estimated requirements of the respec-

tive users thereof in the Eastern Delaware County Service Area, as

set forth in the Engineering Report and revised when necessary in

the future. Said capacity will be made available by DELCORA to all

such users Immediately or subsequently, as contemplated by the En-

gineering Report and the above recitals to this Agreement, on sub-

stantially equal terms for all users from time to time as provided

in Section 9.03 hereof, the charges for all users being determined

in the manner set forth in Article III hereof.

1.02. Review and Inspection. Throughout the term of this

Agreement, DELCORA shall cause the Consulting Engineers to make

available at reasonable times and places all Information concerning

the design, construction and operation of the Eastern Delaware

County Conveyance System reasonably requested by CDCA which shall

have the right at all reasonable times to Inspect the construction

and operation of said System and all records of DELCORA In respect

thereof.

1.03. City Agreement. DELCORA and the City have entered

Into the City Agreement for the treatment of sewage from the Eastern

Delaware County Service Area at the City Plant, which will provide

an initial reserve capacity therein of 16.5 MGD and a subsequent

expanded reserve capacity of 50. MGD on or about January 1, 1977.



The City Agreement has been submitted to, and approved by CDCA.

By its execution of this agreement CDCA acknowledges said

approval by it. CDCA hereby irrevocably appoints DELCORA as its

agent, with full power to negotiate any supplements or amendments

to the City Agreement which may subsequently become necessary,

the proposed form of which will be promptly delivered to CDCA, for

approval by it prior to execution by DELCORA, provided that if such

approval is not given within 60 days after such delivery, then DELCORA

will be released from its obligations under Section 2.02 hereof.

l.0. [omitted]

1.05. JoInt Power Supply. In connection with construc-

tion of the DC, CDCA and Nuckinipates Pumping Stations, DELCORA

will construct and provide, at its sole expense, the primary public

electric power facilities required for the operation of such Pump-

ing Stations, and if the Consulting Engineers of DELCORA and of the

respective parties whose plants adjoin the respective pumping stations

jointly determine it is advantageous to do so In a particular case,

DELCORA will also construct separate metering facilities, switch

gear and power lines to supply (until it is phased out) the existing
plant of such party with primary public electric power, the cost of

which facilities will not exceed the value of the land referred to

in Section 1.06 below. Such equipment shall be so constructed, If

possible, that all incoming electric power will be metered and
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charged to DELCORA by the utility but the respective proportions of

the total power consumed by the respective existing plants and new

pumping stations can be measured and determined. Each party hereto

will pay its proportionate share of the total utility bill as so
determined. It is the intent of the parties to effect maximum

economy in power costs by means of savings provided by bulk purchas-

ing of electric power, while providing a method to allocate the to-
tal cost equitably between DELCORA and the party operating each

plant based upon use.

1.06. Conveyance of Land. In order that the CDCA

Pumping Station may be located at a point mutually convenient to

the parties, CDCA agrees to convey title, for a nominal consideration,

to DELCORA of the tract of land described in Exhibit B attached here-

to as a site for said pumping station.

ARTICLE II

DELIVERY AND ACCEPTANCE OP SEWAGE

2.01. Point of Connectioj Metering Station; Acceptance

of Sewage. The Sewage covered by this Agreement will be delivered

by CDCA to DELCORA at a point of connection adjacent to the CDCA

Pumping Station approved by DELCORAts Consulting Engineers.

DELCORA will construct a metering station at or near said

point of connection and operate and maintain the same at its expense



(which will then become a part of the "Operating and Capital Costs"

as defined in Section 3.02).

Following the completion of both the enlargement of the

City Plant and construction of the DC By -Pass System, the Eastern

Delaware County By -Pass and the Muckinipates Pumping Station, during

the term of this Agreement all Sewage emanating from the CDCA Members

and any direct customers of CDCA shall be delivered by CDCA at the

abovementioned connection point (subject to the other provisions

hereof) where it will be accepted by DELCORA for conveyance and

treatment through the CDCA Pumping Station, the Eastern Delaware

County By -Pass, the DC By -Pass System and the City Plant, subject

to the terms of the City Agreement, or by other facilities provided

by DELCORA pursuant to Section 2.02.

CDCA shall commence delivering its sewage to the Eastern

Delaware County By -Pass as soon as practicable after such facilities

are sufficiently complete to provide service (as certified by DEL-

COR.A's Consulting Engineers).

2.02. Additional Capacity. DELCORA agrees to provide at

all times during the term of this Agreement, after the date when

CDCA commences delivering Sewage pursuant to Section 2.01 above, suf-

ficient conveyance and treatment capacity for all Sewage emanating

from the entire Eastern Delaware County Service Area. If, at any

time in the opinion of DELCORA'S consulting engineers or as valid-



ly determined by any governmental agency having regulatory powers

over waste water treatment, such capacity will become inadequate,.

at a time greater than five years and less than ten years thereafter,

to convey the total flows of Sewage emanating from the entire East-

ern Delaware County Service Area, DELCORA shall, at its sole ex-

pense, design, plan and construct or otherwise provide such addit-

ional conveyance and treatment facilities, through supplement to

the City Agreement or otherwise, as in the opinion of its Consult-

ing Engineers, or as required by said governmental agencies, are

necessary to provide sufficient capacity. No capital contributions

will be required from COCA or the CDCA Members in connection with

any of the abovementioned construction without an appropriate sup-

plement hereto executed by each party to be charged, but no supplement

or other agreement shall be required prior to any adjustment of

rates to recover thereby the cost of such construction.

ARTICLE III

SERVICE CHARGES AND PAYMENTS

3.01. Proportion. CDCA agrees to pay to DELCORA, sub-

ject to the other provisions hereof, as a service charge, an amount

in respect of each calendar year or portion thereof during which

this Agreement is in effect which bears the same proportion to the

total of the Operating and Capital Costs (as hereinafter defined) of
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the Eastern Delaware County Conveyance System as the metered Sewage

discharged from CDCA'S facilities into the Eastern Delaware County

By -Pass during such year or portion thereof bears to the total amount

of metered Sewage flowing through the Eastern Delaware County Convey-

ance System to the City Plant during such year or portion thereof

(except as provided in the last sentence of Section 3.02 below).

3.02. "Operating and Capital Costs" shall mean the total

of the following Items, each such Item being determined for the

calendar year or portion thereof under consideratIon: (1) the

pro rata share of DELCORA's Administration Expenses (as defined

and determined In Section 3.03); (2) all the expenses and costs

of effective and reasonable operation, maintenance, repair, renewal

or replacement of the Eastern Delaware County Conveyance System,

as defined In Section 3.O4, and of making all ordinary improve-

ments thereto the costs of which are not otherwise provided for;

(3) all amounts which DELCORA Is required to pay under the City

Agreement for treatment of Sewage flowing through the DC By -Pass;

and () all amounts which DELCORA Is required to pay from time to

time to carry and amortize that portIon of its temporary or bonded in-

debtedness allocable to the "Project Cost", as defined in Section

3.05, of constructing the Eastern Delaware County Conveyance System

including required payments to reserve funds, provided that until

the CDCA and MA systems are connected to the.Eastern Delaware

County Conveyance System, but for not longer than two years after
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the DCJA facilities are connected to said System, such amounts for

debt service will be prorated between CDCA, MA and DCJA in accord-

ance with the initial estimated flows from such parties as set

forth in Exhibit C attached hereto.
3.03. Administration Expenses. For the purpose of Sec-

tion 3.02 above, "Administration Expenses" means all the expenses

and costs of effective and reasonable administration of the acti-

vities and programs of DELCORA for its Regional System for all of

Delaware County, including, without limitation reasonable amounts

for the following: (a) compensation of Board Members and Officers;

(b) salaries and wages of administrative personnel engaged in the

general administration and supervision of the Regional System to-

gether with the social security and unemployment taxes, health and

accident insurance premiums, workmen's compensation insurance pre-

miums and pension benefits applicable thereto; Cc) fees of attorn-

eys, consulting engineers, fiscal agents and certified public

accountants for services performed for the entire Regional System

as distinguished from services relating to a specific area or pro-

ject; Cd) the cost of liability and similar types of insurance

carried for the general protection of DELCORA and its officers,

agents and employees; Ce) the cost of fidelity bonds covering its

officers, agents and employees; (f) the costs of acquiring, con-.

structing, owning, operating and maintaining or leasing such of-
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fices or other facilities as DELCORA shall require from time to

time for the general administration and conduct of its business

and activities; and (g) the cost of all public utility services,

equipment, materials and supplies as are required for the operation

of the general administration and supervision of its business and

activities.

The amount of the total annual Administration Expenses to

be charged to the Eastern Delaware County Servl.ce Area under Sec-

tion 3.02 above shall be the same proportion of the said total an-

nual costs as the total annual flows conveyed from the Eastern

Delaware County Service Area to the City Plant, bears to the total

annual flows in all systems owned or operated by DELCORA as propos-

ed by the Engineering report (measured at the City Plant and all

other plants or facilities operated by DELCORA or receiving Sewage

from DELCORA for treatment); provided that until at least one inuni-

cipal system is connected to facilities of DELCORA outside the

Eastern Delaware County Service Area, users in the Eastern Delaware

County Service Area shall together pay only five -ninths of the to-

tal of such expenses.

3.04. Costs of Operation. For the purposes of Section

3.02 above, expenses and costs of effective and reasonable opera-

tion, maintenance, repair, renewal or replacement shall include

reasonable amounts for the following: (a) salaries and wages of
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supervisory and operating or maintenance personnel engaged in op-

erating and maintaining the Eastern Delaware County Conveyance

System together with the social security and unemployment taxes,

workmen's compensation insurance premiums, health and accident in-

surance premiums and pension benefits, applicable thereto, prorating

such items in accordance with employees' time spent on the Eastern

Delaware County Conveyance System, where the same employees also

work on other facilities of DELCOA; (b) power, chemicals, fuel,

materials, supplies, equipment and tools used or employed for the

operation and maintenance of the Eastern Delaware County Conveyance

System; Cc) costs of maintenance and repairs (including replace-

ments) of said System, including costs of any work done under any

contract; Cd) the fees and expenses of attorneys, consulting engin-

eers and certified public accountants for services performed in

connection with the management, operation and maintenance of the

Eastern Delaware County Conveyance System; (e) premiums for insur-

ance on said Eastern Delaware County Conveyance System; (f) the

payments to the City for maintenance and repair of the DC By -Pass

under the City Agreement; and (g) all other costs and expenses

reasonably incurred and properly allocable, under sound accounting

principles consistently applied, to the operation, maintenance,

repair and replacement of the Eastern Delaware County Conveyance

System, as it may be constituted from time to time.
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3.05. "Project Cost", for purposes of Section 3.02 above,

shall include the following items with respect to the Eastern Dela-

ware County Conveyance System; (a) obligations incurred for labor

and to contractors, builders and materialmen in connection with

construction; (b) the reasonable administration expenses of DELCOIIA

allocable to such project, and interest on DELCORA's bonds, both

during the construction period; (C) the cost of acquiring by pur-
chase and the amount of any award or final judgment in any proceed-

ings to acquire by condemnation such lands, property rights, rights -

of -way, franchises, easements and other interests as may be deemed

necessary or convenient in connection with such project, and the

amount of any damages incident to or consequent upon such acquisi-

tion or construction; (d) the cost of acquiring any property (real,

personal or mixed, tangible or intangible), or any Interests there-

in, necessary or desirable for carrying out such project; (e) the
cost of contract bonds and insurance of all kinds which may be re-

quired or necessary during the course of any such construction and

which are not paid by the contractor or contractors or otherwise

provided for; (f) the fees and expenses of engineers or other

experts and the cost of surveys, estimates, plans and specifica-

tions arid preliminary investigations, and for supervising construc-

tion as well as for the performance of all other duties of such

engineers or other experts required by or consequent upon the pro-

per performance of any such construction; (g) the fees and ex-
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penses of DELCORA's legal counsel for services in connection with

the preparation of the Service Agreements and related work; (h)

all costs of Issuing DELCORA's bonds allocable to construction

of the Eastern Delaware County Conveyance System Including bond

discount, fees of accountants, bond counsel, financial advisors

and other experts, trustee's fees, printing and similar financing

costs; (1) all costs which DELCORA may be required to pay under the

terms of any contract or contracts for such construction; (j) any

sums required to reimburse DELCORA, the County or others for ad-

vances made for any of the above Items, or for any other costs, and

for work done by any of them which are properly chargeable to con-

struction of the Eastern Delaware County Conveyance System; (k)

any amount which DEICORA may be required or elect to pay to the

City as a capital contribution In respect of reserve capacity in

the City Plant; and (1) any costs of the type referred to above in-

curred hereafter in connection with any future expansion of the

Eastern Delaware County Conveyance System pursuant to Section 2.02

above. There shall be deducted in determining such Project Cost

all grants received from the Commonwealth of Pennsylvania or the

United States of America, or agencies of either, which are alloc-

able to construction of the Eastern Delaware County Conveyance

System or expansion of the City Plant.

3.06. EstImates of Service Charges. On or before September

1 of each year, commencing in 1974, DELCORA will prepare and submit
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to C]DCA a statement approved by the Board of DELCORA and its Con-

suiting Engineers showing, in reasonable detail, for the next

succeeding calendar year, (1) the estimated Operating and Capital

Costs; (2) the estimated total amount and character of Sewage to

be transported through the Eastern Delaware County Conveyance Sys-

tem, the estimated amount and character of Sewage emanating from

the CDCA facilities to be discharged into the said System; (3) the

estimated amounts to be paid CDCA during such year as its estimated

share of said Operating and Capital costs; () the amount, if any,

to be credited against the estimated Operating and Capital Costs

for such year as the re -suit of any overpayments or adjustments of

payments for any preceding year as provided under Section 3.10 be-

low; and (5) the amount, if any, to be credited against the esti-

mated Operating and Capital Costs as the result of any governmental

grants, subsidies of payments actually received by DELCORA under

the provisions of Article VII hereof; and (6) the amount of any

prior bill not paid pursuant to Section 3.10, plus interest pursuant

to Section 3.11.

3.07. Amended Estimates. In the event of an unusual

contingency, an upward revision in the current estimates of Oper-

ating and Capital Costs may be made by DELCORA with the approval

of CDCA, which approval shall not be unreasonably withheld; provid-

ed, however, that the estimate may be exceeded without such prior

approval in an emergency directly affecting the operation of the
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Eastern Delaware County Conveyance System and certified by the

DELCORA's Consulting Engineers to require immediate action. Each

such party shall make payments in accordance with the revised

estimate within sixty (60) days of receipt of notice thereof. In

the event a party is not able legally to obtain funds with which

to pay all of its share of the increase, any unpaid amount shall

be paid by it in the following year together with interest at the

rate of six per cent (6%) per annum until paid.

3.08. Payments on Estimates. CDCA agrees to pay its pro-
portionate share of the estimated Operating and Capital Costs for

such next succeeding calendar year in four equal installments to

be paid on or before February 1, May 1, August 1 and November 1 of

such year.

3.09. Audited Statements. DELCORA shall cause to be

prepared and certified by a Certified Public Accountant on or be-

fore March 31 of each year commencing in l974 a report setting forth
in reasonable detail (a) the Operating and Capital Costs of the

Eastern Delaware County Conveyance System for the preceding calen-

dar year and (b) the share of such Costs and chargeable to CDCA,

determined in accordance with the provisions of Sections 3.01

through 3.05 above. Such report shall contain statements setting

forth the payments theretofore made by CDCA against its share of

the Operating and Capital Costs, the amounts, if any, credited

against said share as the result of said governmental grants and



subsidies and the amount by which the final charge to CDCA ex-

ceeds or is less than the aggregate of the payments and credits

theretofore made by or allowed to CDCA on account of such charge.

3.10. Payment of Final Charge; Credit for Overpajments.

If the final charge to CDCA for any calendar year as shown by such

certified report differs from the aggregate of the payments and

credits theretofore made by or allowed to it based upon the afore-

said estimates, then CDCA will pay to DELCORA the amount of any

deficiency within thirty (30) days after the delivery of said cer-

tified report, and any excess of such payments and credits on ac-

count of estimates over the final charge shall be applied on ac-

count of the next succeeding quarterly installments of CDCA's

estimated share of the Operating and Capital Costs in chronologic-

al order thereof.

3.11. Interest on Late Payments. If CDCA shall not make

full payment of any such quarterly installments or additional charge

on or before the specified payment date, there shall be added to

the amount thereof interest at the rate of six percent (6%) per

annum from the due date of such charge to the date on which DELCORA

shall receive payment thereof.

ARTICLE IV

MEASUREMENT OF SEWAGE FLOWS

11.01. Installation of Meters. The quantity of Sewage
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emanating from the CDCA facilities and discharged into the Eastern

Delaware County Conveyance System shall be based upon readings of:

the sewer meter installed pursuant to Section 2.01 above. The

quantity of Sewage flowing through the Eastern Delaware County

Conveyance System shall be based upon the readings of a sewer meter

which will be installed by DELCORA at or near the point where the DC

By -Pass discharges into the City Plant.

4.02. Meter Readings, Maintenance and Calibration. DEL-

CORA will record meter readings each day of the Sewage flowing

through the first aforesaid meter and the City will record meter

readings on the meter at the City Plant, pursuant to the City

Agreement. DELCORA will forward a report of all readings to CDCA

not less often than quarterly. DELCORA will maintain, or cause to

be maintained, as part of the "Operating and Capital Costs" the

aforesaid meters and cause them to be inspected and calibrated at

least quarterly for accuracy by the manufacturer thereof or some

other company or person qualified to make such inspections.

.03. Access to Meters. CDCA shall have the right of ac-

cess to the meters for the purpose of reading them and checking them

in place for accuracy, at its expense.

4.04. MissIng or Inaccurate Flow Records. In the case

of missing or Inaccurate flow records due to faulty meter opera-

tion or otherwise, an estimate of flows shall be made by DELCORA's
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Consulting Engineers, based on records of past flow as applied

to the current conditions, for use in place of meter readings under

Section 4.01.

ARTICLE V

SEWAGE QUALITY RESTRICTIONS

5.01. Uniform Standards. DELCORA will adopt from time

to time uniform Sewage quality standards which will also comply

with the requirements of the City and all regulatory authorities.

CDCA will refrain from discharging or permitting the discharge of

Sewage from the CDCA facilities into the Eastern Delaware County

Conveyance System that would violate any of such standards.

5.02. Compelling Compliance by Users. CDCA will require

its Members and all other municipalities and authorities from which

It accepts Sewage into its facilities to enact and keep in full

force and effect at all times ordinances and resolutions prohibit-

ing and providing penalties for the discharge Into their respective

systems and restrictions, which ordinances and resolutions will

also prohibit connection of municipal storm water systems, roof

or storm drains, cellar drains or any other sources of underground,

surface or storm waters to Sewage collection systems. Such ordin-

ances shall also prohibit and/or regulate the discharge Into the

respective collection systems by Industries (as hereinafter defined)
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able resolution of DELCORA. No such municipality or authority shall

be permitted by CDCA to make any discharge into its local collection
system except in the manner and in accordance with the provisions of

said resolution of DELCORA.

5.03. Permits for Industrial Connections. CDCA will sub-

mit to DELCORA a copy of each application for a connection by an

Industry to the collection systems of any of its said Members or

other municipalities or authorities and provide all information re-

quired by DELCORA respecting the proposed discharge in order for it

to properly consider and act upon the application. Upon request of

DELCORA, CDCA will take appropriate means to require any occupant of

property discharging Industrial Waste through any connection to any

collection system served by CDCA to provide, at such occupant's own

expense, suitable facilities to meter the amount of wastes discharg-

ed to the system and to enable samples of such discharge to collect-

ed by DELCORA.

5.011. Sampling Facilities. When requested by DELCORA,

CDCA shall install, maintain and operate, at its own expense, for

such period of time as requested by DELCORA, Sewage sampling equip-

ment or facilities at or near the point that the CDCA facilities

discharge Sewage into the Eastern Delaware County By -Pass, and,

upon request of DELCORA, CDCA will have Sewage samples collected and
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submitted to DELCORA and peit DELCOHA to collect Sewage samples.

5.05. Reports of Sarnples. In the event that any report

submitted to DELCORA, stating the results of an analysis of any

sample, shall set forth that Sewage discharged from the CDCA facili-

ties violates the quality standards and restrictions of DELCORA,

CDCA shall have the right to submit the question to an independent

registered professional sanitary engineer, acceptable to DELCORA,

for determination, and whose determination of the question shall

be final. The expense of such engineering determination shall be

borne by DELCORA if the determination is favorable to CDCA, and by

CDCA if such determination supports the finding of a violation of

the abovernentioned standards and restrictions.

5.06. Treatment of Harmful Wastes. If any analysis of

samples pursuant to Section 5.0 or SectIon 5.05 above Indicates

that the Sewage discharged by CDCA Into the Eastern Delaware County

By -Pass requires special treatment or would be harmful to such By -

Pass or the City Plant and such analysis Is confirmed, if ques-

tioned by CDCA as provided above, then upon request by DELCORA,

CDCA will either (I) pay DELCORA the entire cost of such special

treatment (If the City agrees to carry out such treatment), (ii)

provide or require pretreatment of such Sewage in such manner as

DELCORA shall specify or (iii) compel disconnection from the col-

lection system of the property from which harmful Sewage Is being
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dis charged.

5.07. F(eimbursemerit for Damages from Improper Discharge.

CDCA will pay the cost of any damage to the Eastern Delaware County

Conveyance System or the City Plant resulting from discharge of

improper Sewage from the CDCA facilities in violation of the above -

mentioned quality standards and restrictions, and shall indemnify

and hold harmless DELCORA with respect thereto.

ARTICLE VI

OPERATION AND MAINTENANCE OF FACILITIES

6.01. Eastern Delaware County Convyanceystem. During

the term hereof, DELCORA will continuously operate, maintain and

repair the Eastern Delaware County Conveyance System (subject to

Section 9.0k) or cause it to be maintained and repaired so it will

be at all times in efficient operating condition and in compliance

with the standards prescribed by all appropriate regulatory agen-

cies for the purpose of this Agreement.

6.02. COCA Facilities. Subject to the provisions of Ar-

tide VIII, until the date on which CDCA commences delivering Sewage

pursuant to Section 2.01 hereof COCA will continue to operate, main-

tain and repair the COCA Plant, its interceptors and other facili-

ties so that they will be at all times in efficient operating condi-

tion and in compliance with the standards prescribed by all appropri-
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ate regulatory agencLes. Promptly upon the commencement of such de-

livery, CDCA will use its best efforts to obtain regulatory approvals

to terminate operation of the CDCA Plant. Beginning well in advance

of the estimated date for such termination, CDCA will use its best

efforts to obtain the consent of its Members authorizing the con-

veyance to DELCORA of title to all interceptor sewers owned or

operated by CDCA only for such consideration and upon such other

terms and conditions as may be agreed upon by such parties at such

time. Upon obtaining all requisite consents of its Members and

regulatory agencies, and subject to the provisions of any presently

existing agreements or Indentures with Its bondholders, and subject

to compliance with the aforementioned terms and conditions, CDCA

will promptly convey the above -mentioned facilities to DELCORA.

Upon completion of. said conveyance, the facilities so conveyed

will become, for purposes of this and all other Service Agreements,

a part of the Eastern Delaware County Conveyance System and the

costs of operating, maintaining, repairing, replacing and ex-

tending such facilities will be Included within the Operating and

Capital Costs, as defined In Section 3.02.
6.03. City Agreement. DELCORA will perform all of its

obligations under the City Agreement as It may be In force from

time to time and enforce the obligations of the City thereunder.
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ARTICLE VII

GOVERNMENTAL GRANTS AND SUBSIDIES: PERMITS

7.01. Applications. DELCORA will make proper and timely

applications to the Commonwealth of Pennsylvania and to the United

States of America and their appropriate agencies, for all available
grants, subsidies or other payments and for all permits and approv-

als in respect of the construction, acquisition, operation and main-

tenance of the Eastern Delaware County Conveyance System.

7.02. DELCORA as Agent. Where permitted by law, CDCA here-

by appoints DELCORA as its agent to apply, in its name or otherwise,

to the Commonwealth of Pennsylvania and to the United States of

America and their appropriate agencies and to receive the proportion-

ate share of CDCA of all available grants, subsidies or other payments

in respect of the construction, acquisition, operation or maintenance

of the Eastern County Conveyance System.

7.03. Application of Grant Proceeds. DELCORA will apply

all such grants, subsidies or other payments received by it in re-

spect of construction or acquisition to the cost of construction or

acquisition of the Eastern Delaware County Conveyance System, except

for annual grants and subsidies which shall be applied as a reduc-

tion of Operating Costs.

7.0)L Grants for Prior CDCA Expenses. DELCORA will also

include in all grant applications, to the extent permitted by the

granting agencies, as costs covered thereby, the costs previously

-26-



incurred by CDCA for the addition to the CDCA Plant which CDCA would

have constructed but for the actions culminating in execution of:

this Agreement. CDCA has given DELCORA an itemized list of these

costs. DELCORA will use its best efforts (not including institu-

tion of litigation) to obtain grants in connection with such costs

of CDCA, and upon receipt of any capital grants in respect thereof

will pay them over to CDCA, which will deposit them in the Bond Re-

demption and Improvement Fund under its Indentire. Any annual sub- -

sidies received by DELCORA in respect of said costs of CDCA shall

be paid over to CDCA to assist in operating the CDCA Plant so long

as it has bonds outstanding, and thereafter shall be retained by

DELCORPi to assist with its "Operating and Capital Costs.

7.05. Compliance with Conditions for Grants. Each party

will take all such action, within its legal powers, as may be re-

quired to comply with applicable laws and regulations relating to

Federal and State grants and subsidies, to the end that such grants

and subsidies may be obtained for the Eastern Delaware County Con-

veyance System in the maximum amount, and each party will use its

best efforts to obtain similar compliance from Members, users and

others.
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ARTICLE VIII

MANAGEMENT OF CDCA FACILITIES

8.01. Management of CDCA Facilities by DELCORA. CDCA

shall have the option, exercisable on at least six months prior

written notice, during the period hereinafter specified to have

DELCORA manage, operate and maintain the CDCA Plant beginning on

January 1 of any year, as provided in Sections 2.01 and 6.02

above, and the interceptor sewers described in Section 6.02, at

the cost of CDCA and as its agent, under a management agreement,

in a form to be agreed on by the parties. Such operation

by DELCORA will continue until the CDCA Plant is phased out or

until CJJCA requests the termination of such services, whichever

first occurs.

8.02. [Omitted).

ARTICLE IX

MISCELLANEOUS

9.01. Insurance; Repairs and Reconstruction. DELCORA will

insure, or cause to be insured, the Eastern Delaware County Conveyance

System, or such parts thereof as are usually insured by the owners

and/or operators of sewer systems in the Commonwealth of Pennsylvania

to the full insurable value, In a responsible company or companies

authorized and qualified to do business under the laws of the



Commonwealth of Pennsylvania, against loss or damage by fire and

such other risks (including public liability) and casualties andY in

such amounts as are usually carried on like properties in said

Commonwealth. Such insurance policies shall be non -assessable.

Immediately upon the occurrence of any loss or damage to any part

of said Conveyance System, whether or not covered by insurance,

DELCORA will commence and promptly complete, or cause to be so

commenced and promptly completed the repairing, replacement or -

plans and specifications prepared by its Consulting Engineers and

shall collect and apply, or cause to be applied, the proceeds of such

insurance to the cost of such repair, replacement or reconstruction.

9.02. Inspection. Each party shall provide each other

from time to time all information relevant to the proper administra-

tion of their responsibilities under this Agreement, or in respect to

the interpretation hereof, as, and in such form and detail as, may

be reasonably requested and each shall at all reasonable times and

from time to time permit their representatives to examine and inspect

their respective records and physical facilities relevant to the

subject matter of this Agreement.

9.03. Similar Agreements. DELCORA agrees that it will

not, at any time during the term of this Agreement, accept from

others Sewage for transportation in the Eastern Delaware County

Conveyance System under terms substantially more favorable to such
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others than those applicable hereunder.

9.04. Force Maur. Notwithstanding any other provision

of this Agreement, neither party hereto shall be responsible in dam-

ages to the other for any failure to comply with this Agreement re -

suiting from an act of God or riot, sabotage, public calamity, flood,

strike, breakdown of the City Plant, or other event beyond its

reasonable control.

9.05. Indemnity. Each party agrees to indemnify and save -

harmless the other party against all costs, losses or damage on ac-

count of any injury to persons or property occurring in the perform-

ance of this Agreement due to the negligence of such party or its

agents or employees.

9.06. No Joint 0wners4p. No provision of this Agreement

shall be construed to create any type of joint ownership of any

property, any partnership or joint venture, or create any other

rights or liabilities except as expressly set forth herein.

9.07. Severability Should any provision hereof for

any reason be held illegal or invalid, no other provision of this
Agreement shall be affected; and this Agreement shall then be con-

strued and enforced as if such illegal or invalid provision had

not been contained herein.

9.08. Headings. The headings in this Agreement are

solely for convenience and shall have no effect in the legal inter-
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pretation of any provision hereof.

9.09. Effective Date and Term of Agreement. This Agree-

inent shall become effective as of the date hereof and shall remain

in force and effect for a period of forty-nine (49) years from such

date, and (subject to appropriate extensions of the period of exi-
stence of DELCORA and CDCA and of similar extensions of the other

Service Agreements) may be renewed by either party for an additional

period of fifty (50) years. If CDCA existence haB been terminated

by the time for renewal then such rights may be exercised by a

majority of all the present CDCA ember8, if then permitted by

applicable law.

9.10. Waiver. The failure of a party hereto to insist

upon strict performance of this Agreement or of any of the terms

or conditions hereof shall not be construed as a waiver of any of

its rights hereunder.

9.11. Counterparts. This Agreement may be executed

in any number of counterparts, each of which shall be regarded for

all purposes as an original, but such counterparts shall together

constitute but one and the same instrument.

9.12. DefInitions. For purposes of this Agreement the

following terms shall have the following meanings:

(a) "Eastern Delaware County Service Area", shall

mean that portion of said County within the boundaries
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shown on Exhibit A attached hereto, which may be chang-

ed by DELCORA only with the approval of CDCA, DCJA, MA,

DRBC and DER.

(b) "Industry", shall mean any manufacturing or other

industrial plant or commercial establishment located in the

Eastern Delaware County Service Area which discharges or pro-

poses to discharge directly or indirectly into the Eastern
Delaware County Conveyance System any substantial amount of

Industrial Waste (as defined in DELCORA's applicable resolu-

tion) or discharges or proposes to discharge In excess of

50,000 gallons per day of other Sewage Into said System.

(c) "Sewage", shall mean the normal domestic wastewater

from households, business and commercial establishments and

from industries, and shall also include water borne wastes

from manufacturing, processing, refining, packaging, cleaning

or assembling all types of raw materIal8 and industrial,
consumer and agricultural products or from any other indus-

trial, utility or commercial operations, which fall within

the definition of Industrial Wastes as set forth in DELCORA's

applicable resultion, in force from time to time, provided

said Waste has been adequately pretreated to comply with said

resultion, but Sewage does not include storm runoff or other
surface or subsurface drainage waters discharged In violation
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9.13. Successors and Assigns. This Agreement may not

be voluntarily assigned by either party without the consent of the

other, except that DELCORA's rights to receive payments hereunder

may be assigned and pledged to an indenture trustee to secure its

bonds. Subject to the foregoing this Agreement shall bind and inure

to the benefit of the respective successors and assigns of the parties

hereto.

IN WITNESS WHEREOF, the parties hereto have caused this

Agreement to be executed by their respective duly authorized offi-

cers and their respective seals to be hereunto affixed.

(CORPORATE SEAL)
z A' IAttest:_.7 A.

Assr Secretary

DELAWARE COUNTY REGIONAL WATER
QUALITY CONTROL AUThORITY

By -

(J

CENTRAL DELAWARE COUNTY AUTHORITY

(CORPORATE SEAL)

Attest
By______________

Sec#tary
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pump stations and a right away for the proposed force main shall
be transferred1 Preliminary engineering indicates a tract of
approximately 175 feet by 175 feet located at the site of the
existing CDCA Sewage Treatment Plant or in the vicinity of
Willard Drive and Sellers Avenue in Ridley Township, together

with accesses to the proposed pump station site, will be necessary.

The exact location and dimensions are to be determined at a

later date when detailed engineering work is completed.
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INITIAL ESTfl'LATED FLOWS IN GALLONS PER DAY

Central Delaware County Authority 11,000,000 2.(3
Darby Creek loint Authority 23,000,000

Muckinipates Authority 7,000,000 J

Total LI.1,000,000
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