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SERYICE AGREEMENT | (j
THIS AGREEMENT is made as of the /2% day of /-l;pm" 1977 between the
TOWNSHIP OF LOWER CHICHESTER ("Municipality") and DELAWARE COUNTY _REGIONAL
WATER QUALITY CONTROL AUTHORITY ("DELCORA"), a Pennsylvan%é municiioality o
authority. | | | i
RECITALS
A. By orders of the Pennsylvania Department of Environmental Resbdrces
dated May 5, 1972 cerfain municiioal authorities, and certain corporations a_nd muni-

cipalities, including the Borough of Marcus Hook (the "Borough"), in Delaware County

have been ordered to negotiate with DELCORA for the future treatment of Wastewaters

"in regional facilities, specificaily, at a new plant to be located in the City of Chester

(the "Western Regional Treatment Plant'). Pursuant to said-orders and various engi- _
neering studies and regulatory approvals DELCORA has -acquired from the C:ty Q
of Chester the existing treatment plant of said City and certain other Wastewater
facilities.

B. DELCORA.has caused plans and specifications to be prepared for con-
struction of the Westérh ‘Regional T:éeatment Plant, to be located on the site of the
existing plant of the City of Chester, which new plant will have a design capacity'

of 40 million gallons per day "MGD" which may be expanded to 60 MGD. Con-

tracts for construction of the Western Regional Treatment Plant have been awarded )

and said plant is presently under construction. The said Western Regional Treat-
ment Plant as designed will have sufficient capacity to treat Wastewater from

Municipality.



C. Pursuant to an Agreement between Municipality and the Borough
dated May 6, 1919, (the "Township Agreement') a copy of which is attached

hereto and marked Exhibit "A", Municipality presently delivers Wastewater

_emanating from the portion'of Municipality as shown on Exhibit "B" attached .

hereto to Borough for conveyance and treatment. Said Wastewater is
conveyed by Borough by means of the facilities as shown on Exhibit "C"
and is treated at Borough's existing Wastewater Treatment Plant. Under thé
Township Agreement, the Municipality pays to Borough for such conveyance
and treatment the proportions of the Borough’sl costs as proviaed thereunder.

D. DELCORA is preparing plans and specifications for tﬁe construétion of .
a pump station and.force main (the "Marcus Hook Conveyance System"). incl;.xding'
a pump station to be located at the site of the e#isting Marcus Hook Sewage Treat-
ment Plant (the "Marcus Hook Pump Station") and a force main (the "Marcus Hook -
Force Main") which will convey all Wastewater from Municipality, as well as
Wastewater from the Borough and certain indu_strieé, to t_ﬁe Western Regional
Treatment Plant. Accordingly, DELCORA has entered into agreemen.ts with the

Borough, Sun Oil Company and FMC Corporation relating to use by them of the

Marcus Hook Conveyance System, upon terms no less favorable to Municipality than

those included herein,
E. In order to finance the construction of the additional capacity in the -

Western Regional Treatment Plant required to receive ‘ang'-ttreat the Wastewater
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from Municipality, the Borough and industries and construction of capacity m -

the Marcus Hook Conveyance System for such Wastewater, DELCORA requires




assurances that Municipality will become, and coﬁtinue to be, a user
of the Marcus Hook Conveyance System and the Western Regional Treatment Plant O
for all of the Wastewater emanating from Municipality. | |

F. DELCORA has applied for and received a grant toward the construction
costs of the Western Regional Treatment Plant from the’United States Environmental
Protection Agency and has applied to said agency for and received a grant toward
the construction costs of the Marcus Hook Conveyance System.

G. Municipality is willing to become a customer of DELCORA upon the te;’ms
and provisions hereinéfter set forth.

NOW, THEREFORE, the parties hereto, intending to be legally bound, here-

by agree as follows:

- ARTICLE 1|
CONSTRUCTION OF MARCUS HOOK BYPASS AND RELATED MATTERS

1.01. Construction and _Design Capacity. DELCORA will cause plans and Q
_.specifications for the Marcus Hook Conveyance System to 5e completed with all |
reasonable dispatch, and upon receipt of the approvals of all 'governmentai agencies '
making capital granis and completion of financing sl*iall award construction con-
tracts, and cause the Marcus Hook Conveyance System to be constructed and com-
pleted‘with reasonable dispatch, all in accordance with said plans and specifica-
tions and sound engineering principles. DELCORA wil! similarly cause construc-

tion of the Western Reglonal Treatment Plant t completed with reasonabla dxs- '
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patch, in accordance with sound engineering prlnclpies. Said plant will be ex~ '
panded to a capacity of 60 MGD as needed to accomquate the various users, in - '
cluding Municipality and Borough.

. The Marcus Hook Conveyance System shall provide design' capacity suffi-
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ciem.; to meet the estimated requirements of the respective users thereof in the
Western Delaware County Service Area, as set forth in the Engineering Report
and revised when necessary in the future. Said capacity will be made available
by DELCORA to all suéh users immediately or subsequently, as contemplated by
the Engineering Report and the above recitals to this Agreement, on substan-
tially equal terms for each class of users from time to time as provided in Sectioﬁ
8.03 hereof, the charges for all users being determined in the manner set forth
in ARTICLE Il hereof.

ARTICLE H :
DELIVERY AND ACCEPTANCE OF WASTEWATER

2.01. Point of Caonnection, Metering Stations. The Wastewater covered by this

Agreement will be delivered by Municipality to the Borough at a point of connection
shown on Exhibit "C" and will be conveyed and delivered by Borough to DELCORA at
a point of connection adjacent to the Marcus Hook Pump Station approved by DELCORA'S

Consulting Engineers.

2.02. Acceptance of Wastewater. DELCORA will construct, as part of the Project

Costs as he_rei_n_after defined in Section 3.07, a metering station at the pofnt- as sbown :
on Exhibit "C" to measure the flows of Wastewater entering Boroubgh's sewer system
from Municipality, and will operate and maintain the same at its expense (which will
then become a part of the "Operating and Capital Costs" as defined in Sectién 3.02).

Following the completion of both the Western Regional Treatment Plant and con-

struction of the Marcus Hook Conveyance Syste qgr_'in'g the term of this Agreemeﬁt, ‘
all Wastewater emanating from Municipality, ekcép't" Wastewater delivered directly to
the Marcus Hook Conveyance System from the FMC Corporation facilities in Muniéipéifty

under agreements with said Major Industry, shall be delivered by Muniéipa!ity at the

above mentioned connection point (subject to the other provisions hereof) where it




will be accepted by DELCORA for conveyance and treatment through the Borough's
sewer system, the Marcus Hook anveyance System and the Western Regional Treat- O
ment Plant.

Municipalfty shall commence delivering all its Wastewater to the Marcus Hook
Conveyance System as soon as practicable after such facilities are sufficiently com-
piete to provid’e service as certified by DELCORA's Consulting Engineers.

2.03. Additional Capacity. DELCORA agrees to provide at all times dur-

ing the term of this Agreement, after the date when Municipality commences
délivering Wastewater pursuant to Séction 2.01 above, suffilcient conveyance'
and treatment capacity for ail Wastewater emanating from Municipality

and the entire Western Delaware County Service Area. If,. at any time in

the opinion of DELCORA's Consulting Engineers or as validly determiﬁed by any
governmental agency having regulatory powers over Wastewater treatment, such
capacity will become inadequate,v at a time greater than five years and less than O
ten years thereafter, to convey or treat the total flows' of Wastewater emanating
from the entire Western Delaware County Service Area, DELCORA ghall, at its
sole expense, design, plan and construct or otherwise provide such addi;iOnal
conveyance and treatment facilities as in the opinion of fts Consulting Engineer;,
or as required by said governmental agencig_s:,'-ﬁa're necessary to projvide suf-

ficient capacity. No capital contributions will be required from Municipality

in connection with any of the above mentioned construction without
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an appropriate supplement hereto executed by Municipality, but no supplement

or other agreement shall be required prior to any adjustmen-t of rates to recover -
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thereby the cost of such construction, subject to Section 3.02 hereof.

ARTICLE 1l
SERVICE CHARGES AND PAYMENTS

3.01. Service Charges. Municipality agrees to pay to DELCORA in each

calendar year or portion thereof during which this Agreement is in effect, suia-
ject to the other provisions hereof, a Service Charge for the Wastewater treat-
ment and transportation serviées, rendered by DELCORA to Municipality for
Wastewater emanating from Municiﬁa!ity, except as noted above consisting of
a Treatment Charge and a Conveyance Charge (both as hereinafter defined).

3.02. Treatment Charge. The annual treatment charge to Municipality

shall be determined in the following manner. First, the total annual Operating
and Capital Costs of Major Industrial Users shall be determined in accordanée-.
with the -provision‘s of DELCORA's "Major- Industrial User Service Charges of
1973". The amount so determined shall be subtracted from DELCORA's _tofal
annual Operating and Capital Costs of the Western Regional Treaimeht Plant.
The remainder thereof will then be ailocatéd to each Municipal User on the basis |
of the measured flow of each Municipal User in proportion to thé total measured
municipal flow at the Western Regional Treatmént Plant.

Such Service Charges will not include any costs of: (1) the collection,

conveyance and treatment of Wastewater in thé Eastern Delaware County Service

'Area; (2) the cost of any of DELCO'RA-'; Eollnz'eﬁgtion conveyance, or treatment fé— :

cilities in the Western Delaware County Service Area not used for Municipality's
Wastewater hereunder and, (3) the proportionate share of the cost of the

Marcus Hook Conveyance System properly allocable to the Borough hereunde-r'.-
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3.03. Conveyance Charge. The conveyance charge to Municipality shall
be an amount determined by the following equation:

Equation - Conveyance Charge

O

C= (OM) (Qa) + (DS} (Qp) Marcus Hook .+ (OM) (Qa) + (DS) (Qp) Maréus Hook

Qm Qt Pump Station . Qm Qt ForceMain

C = Annual Conveyance Charge

OM = Total Annual operation cost incurred by DEL.CORA for that portion
of its conveyance servicing Municipality.

Qa = Total annual metered gallons of wastewater discharged by .
Municipality into DELCORA's conveyance system.

Qm = Total annual metered galions of wastewater discharged by all
users into same portion of DELCORA's conveyance system for
which OM is calculated.

DS = Total Annual Capital Costs incurred by DELCORA for construction )
of that portion of its conveyance system servicing Municipality.

Qp = The greater of that portion of the capacity of the conveyance
system servicing Municipality (i) actually used by Municipality
to convey peak flow rates, or (ii} reserved for Municipality
by DELCORA. '

Qt = The total capacity requirement to accommodate all users of that
portion of the conveyance system servicing Municipality.

3.04. "Operating and Capital Costs" shall mean the total of the fol lowing

items, each such item being determined for the calendar year or portion thereof

under consideration: (1) the pro rata share of DELCORA's Administration Expenses

(as defined and determined In Section 3. 05) .(2) ‘3l the expenses and costs of ef-

fective and reasonable operation, maintenance, repair, renewal or replacement

of the Western Regional Treatment Plant or the Marcus Hook Conveyance System, | '_

>




as defined in Section 3. 06, and of making all ordinary improvements thereto the
costs of which are not otherwise provided for; and (3) all amounté which DELCORA
is required to pay from time to time to carry and amortize that portion of its tem-
porary or bonded indebtedness allocable to the ¥Project Costs", as defined in
Section 3.07, of constructing the Western Regional Treatment Plant and the Mar-
cus Hook Conveyancé System binc!uding required payments to reserve funds.

3.05. Administration Expenses. For the purpose of Section 3.04 above,

" Administration Expenses" means all the expenses and costs of effective and reason-
able administration of the activities and programs of DELCORA‘ for its Regional System
for all of Delaware County, inciuding, without limitation reasonable amounts for the
following: (a) compe;:sation of Board Members and Officers; (b) salaries and wages

of administrative personnel engaged in the‘general administration and supervision of

‘ the Regional System together with the social security and unemployment taxes, health

and accident insurance premiums, workmen's compensation insurance premiums and
pensionbeneﬁ'ts, applicable thereto; (c) fees of attorneys, consuiting engineers,
fiscal agents and certified public accountants for services performed for the entire

Regional System as distinguished from services relating to a specific area or pro-

" ject; (d) the cost of liab.i!ity and similar types of insurance carried for the general

protection of DELCORA and its officers, agents and employees; (e} the cost of fi-

delity bonds covering its officers, ég;éhié and employ f) the costs of acquiring,

constructing, owning, operating and maintaining 6r leasing such offices or other
facilities as DELCORA shall 'require from time to time for the general administration

and conduct of its business and activities; and {g) the cost oféll public utility
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services, equipment, materials and supplies as are required for the operation of the
general administration and supervision of its business and activities. O
The amount of the total annual Administrative Expenses to t;e charged to the
Western Delaware County Sérvice Area under Section 3.04 above shall be the same |
proportion of the said total annual costs as the total annual flows conveyed from the
Western Delaware County Service Area to the Western Regional 'Treatment Plant,
bears to the toial annual flows in all systems o;rvned or operated by DELCORA as pro-
posed by the Engineering Report (measured at the Western Regional Treatment Plént |
and all other plants or facilities operated by DELCORA or recei.ving Was_tewater from
DELCORA for treatment); provided that until at least one municipal system is connectgd
to facilities of DELCORA outside the Western Delaware County Service _Afea, users in

the Western Delaware County Service Area shall together pay only four-ninths of the

total of such expenses.

3.06. Costs of Operation. For the purpoée of Section 3.04 above,. expenssas - C>i
and costs of effective and reasonable operation, maintenance, repair, reﬁewa! or L
réplacerﬁent shall include reasonable amounts for the following: (a) salar;ies an.d-
wages of supervisory and operating or maintenance personnel engaged in operating
and maintaining the Western Regional Trﬁagmgpt Pl‘z_u_w.tl §nd the Marcus Hool; Con- .
veyance System together with the social securtty and '.::;employment taxes, work-

men's compensation, insurance premiums, health and accident insurance premiums

i { !
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and pension benefits, applicable thereto, prorating such items in accordance with

employee's time spent on the Western Regional Treatment Plant and the Marcus Hook ey

Conveyance System, where the same employees also work on other facilities of
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DELCORA; (b) power, chemicals, fuel, materials, supplies, equipment and tools used
or employed for the operation and maintenance of the Western Regional Treatmept
Plant and the Marcus Hook Conveyance System; {c) costs of méintenance and repairs
(including replacements) of said Plant and System, including costs of any wﬁrk done
under any contract; (d) the fees and expenses of attorneys, consulting engineers

and certified public accounta/nts for services per%ormed in connection with the
management, operation and maintenance of the said Plant and System; (e) premiums -
for insurance on said Plant and System; and (f) all other costs and expenses t;ea—

sonably incurred and properly allocable, under sound accounting ptinciples con-

- sistently applied, to the operation, maintenance, repair and re;dlac:ert_]ent of said

Plant and System, as they may be constituted from time to time.

3.07. "Project Cost", for purposes of Section 3.04 above, shall include the

following items with respect to the Western Regional Treatment Plant and Marcus Hook |
Conveyance System; {a) obligations incurred for labor and to contractors, builders
apd materialmen in connection with construction; (b) the reasonable administration
expenses of DELCORA allocable to such projects, and interest on DELCORA’S bonds,

both during the respective construction periods; {c) the cost of acquiring by purchase

and the amount of any award of final j.udgment'_i'n an;:

proceedmgs to acquire by con-
demnation including costs of appra‘isais of tands,buuldmgs and equipment., such |
lands, property, rights, rights-of-way, fr.a-mchis.es, easementé and other interésts o
as may be deemed necessary or convenient in coninection with such projects, énd.'

the amount of any damages incident to or consequent upon such acquisition or

- construction; {d) the cost of acquiring any property (real, personal or m.ixed, ’
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tangible or intangible, or any interests therein, necessary or desirable for carry-
ing out such project. (e} the cost of contract bonds and insurance of all kinds which O
may be required or necessary— during the course of any such construction and which
are not paid by the contractor or contractors or otherwise provided for; (f) the fees
and expenses of engineers or other experts and the cost qf surveys, estimates,
plans and specifications and preliminary investigations, and for supervising con-
struction as well as for the performance of all other duties of such engineérs or
other experts required by or consequent upon the proper perfor;mance of any sﬁcﬁ
construction; (g} the fees and expenses; of DELCORA's legal c‘ounse! for services in
connection with the preparation of service agreements and related work; (h) all |
costs of issuing DELCORA's bonds allocable to construction of the Western Regionat
Treatment Plant and the Marcus Hook Conveyance System including bond discount,
fees of accountants, bond counsei, financing advisors and other experts, trustee's
fees, printing and sifnilar financing costs; (i) all costs which DELCORA may be re- @
quired to pay under the terms of any contract or contracts for such construction;

(i} any sums requfred to reimburse_DELCORA, the County of Delaware or others

for advances made for any of the above items, or for any other costs, and for

work done by any of them which are properly chargeab!e to construction of the
Western Regional Treatment Plant and Marcus Hook Conveyance System; (k) any
costs of the type referred to above incurred hereafter' in- connection with any fu- -
ture expansion of the Western Regional Treatment Plant and Marcus Hook Conveyan;:é

System pursuant to Section 2.02 above and (I) the cost of constructing and in-

stalling the metering devices as provided under Sectfon 2.01 hereof. There shall
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be deducted in determining such Project Cost all grants received from the Common-
wealth of Pennsylvania or the United States of America, or agencies of either,
which are allocable to construction of the Western Regional Treatment Plant or

Marcus Hook Conveyance System.

3.0?. Estimates of S-ervicg Charges. On or before September 1, of each
yéar, commencing in 1977, DELCORA will prepare and submit to Municipality a
statement approved by the Board of DELCORA and its Consulting Engineers show-
ing, in reasonable detail, for the next succeeding calendar year, (1) the estimated

amounts to be paid by Municipality during such year as its estimated Service Charge

determined in accordance with the provisions hereof; (2} the amount,. if any, to be

credited against the estimated Service Charge for such year as the result of any .
overpayments or adjustments of payments for any preceding year as provided under

Section 3.12 below; and (3) the amount of any prior bill not paid pursuant to Sec-

tion 3.12, plus interest pursuant to Section 3.13.

3.09. Amended Estimates. In the event of an unusual contingency, an up-

ward revision in the current estimates of Service Charges may be made by DELCORA

with the approval of Municipality, which approval shall not be unreasonably with~

‘held; provided, however, that the estimate may be exceeded without such prior

g

approval in an emergency diréct!y 'a'fféét'"i';ﬁ;g';mé:e"'op'er'ation of the Western Regional
Treatment Plant or .Mz-;\rcus Hc;ok Conveyance System and certified by the DELCORA's
Consulting Engineers to require immediate actiém'..' Municipality shall make paymeﬁts
in accord;'—.mce with the revised estimate within sixty (60) days of receipt of notice

thereof. In the event Municipality is not able legally to obtain funds with which
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to pay all of its share of the increase, any unpaid amount shall be paid by it in the
following year together with interest at the rate of six per cent {6%) per annum
until paid.

3.10. Payments on Estimates. Municipality agrees to pay its Estimated Ser-

vice Charge for such next succeeding calendar year in four equal instaliments to be
paid on or before February 1, May 1, August 1 and November 1 of such year.

3.11. Audited Statements. DELCORA shall cause to be prepared and certi-

fied by a Certified Public Accountant on or before March 31 of each year commenc-
.ing in 1977 a report setting forth in reasonable detail (a) the Operat'ir;g and Capital
Costs of the Western Regional Treatment Plant and Marcus Hook Conveyance System
for the preceding calendar year and (b} the final service charge chargeable to
Municipality for such year determined in accordance with the prévisions of Sections
3.0t through 3.07 above. Such report shall contain statemell'xts setting forth the pay-
ments theretofore made by Municipality as estimated payments of service charges
and the amount by which the final service charge to Municipality exceeds or is

less than the aggregate of the payments and credits theretofore made by or a!.!owed

to Municipality on account of such service charge.

3.12. Payment of Final Service, Charge; .Credit for OVel;payments. If the
NI T Seterd 4 —-'i‘ et . .
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Final Service Charge to. Municlixp;éihi’ty fér a;\;( lca!endar year as shown by such cer-
tifiedl report differs fro.m the aggr'ega.t.e of the payments and éredits :theretofore '
made by it based upon the aforesaid estim‘atés ,':':t.h;en Municipality will bay to_DEL- |
CORA the amount of any deficiency within thirty (30) days. after .the delivery of

said certified report, and an)" excess of such bayments and credits on account of
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estimates over the Final Service Charge shall be applied on account of the next suc-~
ceeding quarterly installments of Municipality's Estimated Service Charge in chro-

nological order thereof.

3.13. Interest on Late Payments. If Municipality shalli not make full pay-
ment of any such quarterly installments or additional charges on or before the
specified payment date, there shall be added to the amount thereof interest at the
rate of six percent (6%} per annum from the due date of such charge to the date on '
which DELCORA shall receive payment thereof.

3.14, Federal Regulations to be Followed. Notwithstanding any provision

set forth in this Article, the service charges bayable by Municipality under this
Agreement shall be calculated in such manner as will comply with the applicable

regulations of the Environmenal Protection Agency, or any successor agency of

" the United States Government having jurisdiction thereof.

It is understood and agreed that the Service Charges imposed by DELCORA
hereunder on Municipality will not include any of DELCORA's cost of conveyance
or treatment of Wastewater emanating from the Borough since those costs will

be charged directly to the Borough by DELCORA under an agreement between

the Borough and DELCORA dated September 21 1976.

TN S 31 ',.
B ,‘u‘pt.(’“ R

" UARTICLE IV
MEASUREMENT OF WASTEWATER FLOWS

4.01. Installation of Meters. The quantity of Wastewater emanating from Mu-

nicipality facilities and discharged into the Marcus Hook Conveyance System shall

be based upon readings of the meter installed by DELCORA at the point of con-

" nection of Municipality's discharge to the Borough's Sewer System as

-14-




provided under Section 2.01. The quantity of Wastewater flowing through the
Western Regional Treatment Plant shall be based upon the readings of a meter
which will be instailed by DELCORA at the Western Regional Treatment Plant.

4.02. Meter Readings, Maintenance and Calibration. DELCORA will record

meter readings each day of the Wastewater flowing through the aforesaid meters.
DELCORA will maintain, or cause to be maintained, as part of the "Operating and '
Capital Costs" the aforesaid meter.s and cause them to be inspected and' calibrated
at least quarterly for accuracy by the manufécturer thereof or some other company
or person qualified to make such inspections.

4.03. Access to Meters. Municipality shall have the right of access to the

meters for the purpose of reading them and checking them in place for accuracy,

at its expense.

4.04. Missing or Inaccurate Flow Records. In the cése of missing or in;-
accurate flow records due to faulty meter operation or otherwise, an estimate of
flows shall be made by DELLCORA's Consulting vEngineers,. based on records of past
flow as applied to the current condiﬁzons,__:_for use in place of meter readings under

Section 4.01,

WASTEWATER QUALITY RESTRICTIONS

5.01. Uniform Standards. DELCORA has adopted uniform Wastewater quality

standards known as the "Delcora Standards, Rules and Regulations of 1973" which

will comply with the requirements of all regulatory authorities. Municipality will

N

N
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refrain from discharging or permitting the discharge of Wastewater from the Mu-
nicipality's facilities into the Marcus Hook Conveyance System that would violate

any of such standards.

4

5.02. Compfe!li_ng Compliance by Users. Municipality shall enact and keep
in full fort;é and effect at all times ordinances and resolutions prohibiting gmd pro-
viding penalties for the discharge into its system of anything violating the above-
mentioned Delcora Standards, Rules and Regulations of 1973. Such ordinance
shall also prohibit and/or regulate the discharge into its coliection system by In-
dustries of Industrial Waste as defined in the applicable resolutio.n of DELCORA.
Municipality shall not permit any discharge into-its local collection system except

in the manner and in accordance with the provisions of said resolution of DELCORA. -

' 5.03. Permits for Industrial Connections. Municipality will require each
Industry now discharging or hereafter desiring to discharge Industrial Waste into
Municipality's collection system to apply to and receive from DELCORA a permi;t
as required by DELCORA's said Standards, Rules and Regulations of 1973, as

hereafter supplemented or ame'r‘qq&gg';‘i,;érjid*M'ﬁh'icipality will prohibit any such dis-

charge by any industry whiéh has not received a permit from DELCORA.

5.04. Sampling Faéilities. If deemed required by DELCORA, DELCORA
shall instail, maintain and operate, at its own expense, for such period of time
as required by DELCORA,' sémpﬁng equipment or facilities at or near the point’

that the Municipality's facilities discharge Wastewater into the Borough's




Sewer, DELCORA will have samples collected and tested. The cost of installation,
' y

operation and maintenance of such sampling equipment and the cost of collecting

and testing samples shall become a part of "Operating and Capital Costs" as de-

fined in Section 3.02.

5.05. Reports of Samples. [n the event that any report obtained by DELCORA,

stating the results of an analysis of any sampie, shall set fort~h that Wastewater dis-
charged from Municipality's facilities violates the quality standards and restrict-
ions of DELCORA, Municipality shall have the right to submit the question to an
independeﬁt registered professional sanitary enginesr, acceptable to DELLCORA,

for determination, and whose determination of the question shall be final. The ex-

~ pense of such engineering determination shall be borne by DELCORA if the deter—l
mination is favorable t6 Municipality, and by Muniéipa!ity if such determination -
suppoarts the finding of a violatibn of the abo.vementi;:yhed standards and restrictions.

5.06. Treatment of Harmful Wastes. If any analysis of samples pursuant '

to Section 5.04 or Section 5.05 above indicates that the Wastewater discharged by
Municipality into the_Marcus Hoq_!( gonveyance System requires special treairﬁént
or wou{d be harmful to such syst‘e;n or the Western ReglonalTreatment Plant or
Maf'cus Hook Conveyance System and such analysis is confirmed, if questioned
by Municipality as provided above., then upon request by DELC_,ORA, Municipa-.
lity will either [i)v pay DELCORA the entire c.:ost of such s;;ééi.a.l treatment, (ii)
brovide or require pretreatxﬁent of such Wastewater in such manner as DELCORA -
shall specify or (iii} compel disconnection from the collection system of the pro~

party from which harmful Wastewater is being discharged.

-17-
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5.07. Reimbursement for Damages from Improper Discharge. . Municipality

will pay the cost of any damage to the-Marcus Hook Conveyance System or the Wes-
tern Regional Treatment Plant resulting from discha rge of improper Wastewater

from the Municipality's facilities in violation of the abovementioned quality standards
and restrictions, and shall indemnify and hold harmiess DELCORA with respect
thereto.

: ARTICLE VI
OPERATION AND MAINTENANCE OF FACILITIES

6.01. During the term hereof, DELCORA will continuously operate, maintain
and rep;'air the Western Regional Treatment Plant and Mafcus Hook Conveyance Sys-
tem (subject to Section 8.04) or cause them to be maintained and repaired so they
will be at ail times in efficient operating condition and in compliance with the
standards prescribed by all appropriate régu!atory agencies for the purposé of this
Agreement.

6.02. Municipality Facilities. Municipality will continue to operate, main-

tain, repair its facilities so that they will be at all times in efficient operating
condition and in compliance with the s'fanda:ir-ql'_s:, prescribed by all appropriate
regulatory agencies.

6.03. Imposition of Sewer Rentals by Municipality. Amounts payable by

Municipality hereunder will be payable solely from the current revenues of the
Municipality derived from the imposition of sewer rents and charges and other

revenues from operation of the existing sewage collection system of Municipality,
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as it may be enlarged from time to time. Municipality agrees to impose and collect
rents and charges for the use thereof which together wifh all other revenues from
operation of sgid system will be sufficient to provide in each year 110% of the cost
of operating said system, providing for any debt service and making the gaymen,ts
due under this Agreement and any other agreements relating to sewage service.
To fhe extent that sewer revenues of Municipality are insufficient in any year to
comply with the foregoing requirerﬁent, Municipality will promptly increase its.
sewér rentals and charges by an amount sufficient to prbvide in the immet_:liately
follow.ing year for the deficiency and future compliance with such. requirement.

ARTICLE VI
COVERNMENTAL GRANTS AND SUBSIDIES: PERMITS

7.01. Applications. DELCORA will make proper and timely applications to
the Commonwealth of Pennsylvania and to the United States of America and their
appropriate agencies, for all available grants, subsidies or other payments and for

all permits and approvals in respect of the construction, acquisition, operation

and maintenance of the Western Regional Treatment Plant and Marcus Hook Con--

veyance System

7.02. DELCORA as Agent. Where permitted by law, Municipality hereby

' appoints DELCORA as its agent to apply, in its name or otherwise, to the Common-

wealth of Pennsylvania and to the United States of America and their appropriate
agencies and to receive the proportionate share of Municipality of all available
grants, subsidies or other payments in respect of the construction, acquisition,

operation or maintenance of the Western Regional Treatment Plant and Marcus Hook

-19-
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Conveyance System.

7.03.‘ Application of Grant Proceeds. DELCORA will apply all such grants,_
subsidies or other payments received by it in respect of construction or acquisition
to the cost of construction or acquisition of the Western Regional Treatment Plant or
Mar_cus Hook Conveyance System, as approériate except for annual grants and sub-
sidies which shall be applied as a reduction of Operating Cost.s.

7.04. Compliance with Conditions for Grants. Each party will take all such

action, within its legal powers, as may be required to comply with applicable laws
and regulations relating to Federal and State grants and subsidiesl, to the end that
such grants and subsidies may be obtained for the Western Regional Treatment
Plant and Marcus Hook Conveyance System in the maximum amount, and each party
will use its best efforts to obtain similar compliance from users and others.

ARTICLE Vil
MISCELLANEOUS

8.01. Insuran¢e; Repairs and Reconstructioﬁ. DELCORA will i'nsure, or

cause to be insured, the'Marcus Hook, Conveyance System, or such parts thereof

as are usually insured by the ow;;er;élnd./orf operators of Wastewater systems in

the Commonwealth of Pennsyfvania, in a. l.'espons..ible. company or companies autho-
rized ana qualified to do business under the laws of the Commonwealth of Pennsyli-
vania, against loss or damage by fire and such other risks (including public liability)
and :*;asualties and in such amounts as are usually carried on like properties in said
Commonwealth. Such insurance policies shall be non-assessable. Immediately upon

the occurrence of any loss or damage to any part of said Conveyance System, whether

or not covered by insurance, DELCORA will commence and promptly complete, or
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cause to be so commenced and promptly completed the repairing, replacement or re-
construction of the damages or destroyed property according to plans and specifica-
tions prepared by its C‘onsulting Engineers and shall collect and apply, or eause to
be applied, the proceeds of such insurance to the cost of such repair, repiac.emenf
or reconstruction.

8.02. Inspection. Each party shail provide each other from time to time .all _
information relevant to the proper administration of their responsibilities under this
Agreement, or in respect to the interpretation hereof, as, and in. such form and detail
as, may be reasonably requested and each shall at all reasonable times and from time
to time permit their representatives to examine and inspec; their respective records

and physical facilities relevant to the subject matter of this Agreement,

8.03. Similar Agreements. DELCORA agrees that it will not, at any time during

the term of this Agreement accept from others Wastewater for transportation in the
Western Delaware County Regional Conveyance and Treatment System under terms sub-
stantially more favorable to such other's than those appllcable hereunder

8.04. Ii is understood and agreed that the Borough and DELCORA have entered

into a separate Agreement providing for DELCORA to accept, convey and treat wastewater

emanating from the area of the Borough as shown on Exhibit "B". 'A copy of this Agree~

ment has been submitted to Municipality. By approval and execution of this Agreement

Municipality agrees to be bound by such terms and conditions of this said separate Agree-

ment as by its provisions apply to Municipality.

8.05. Force Majeur. Notwithstanding any other provision of this Agreement,

neither party hereto shall be responsible in damages to the other for any failure to

_2}_
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. comply with this Agreement resulting from an act of God or riot, sabotage, pub!ic
calamity, flood, strike, breakdown of the Western P\;agional 'Treatment Plant, or other
event beyond its reasonable control. ,

8.06. Indemnity. Each party agrees to indemnify and save harmless the oti':er
party against all costs, losses or damage on account of any injury to persons or prop-
erty occurring in the performance of this Agreement dué to the negligence of such

party or its agents or employeses.

8.07. No Joint Ownership. No provision of this Agreement shall be construed

to create any type of joint dwnership of any property, any partnership or joint venture,
or create any other rights or liabilities except as expressly set. forth herein.

8.08. Severability. Should any provision hereof for any l:easo-n be held illegat
or invalid, no other provision of this Agree'ment shall be affected; and this Agreement
shall then be construed and enforced as if such illegal or inv'alid provision had not been
contained herein.

8.09. Headings. The headings in this Agreement are solely for convenience and

shall have no affect in the legél 'ir{térpl:éiazti)dﬁ of any provision hereof.

8.10. Effective Date and Term of Agreement. This Agreement shall bec;ome
effective as of the date hereof and shall remain in force and effect for a period of forty—
five (45) years from such date, and (subject to appropriate extensions of the period of
existence of DELCORA and of similar extensions of the other Service Agreements) may‘
be renewed by mutual agreement of both parties for an additional period of fifty (50)
years. |

8.11. Waiver. The failure of a party hereto to insist upon strict performance
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“of this Agreement or of any of the terms or conditions hereof shail not be con- Q
strued as a waiver of any of its rights hereunder.

8.12. Countérp_arts,. This Agreement may be executed in any number c;>f
~counterparts, each of which shall be‘?’egarded for all purposes as an original, but

such counterparts shall together constitute but one and the same instrument.

8.13. Successors and Assigns. Except as provided in Section 8.14 hereof
this Agreement may not be voluntarily assigned by either party without the consent
of the other. Subject to the foregoing this Agreement shall bind and inure to the

benefit of the respective successors and assigns of the parties hereto.

8.14. Assignment of Service Charges. DELCORA's rights to receive payments N
_hereunder ma).f be asgigned_and pledged to Girard Trust Bank, as Trustee under In- -
denture dated May 1, 1374, or any sﬁbsequent lliadenture to secur.e DELCORA's Sewer
Revenue Bonds Series of 1974 or any bonds hereafter issued to cover any Project Q
Costs of DELCORA.

ARTICLE IX
THE TOWNSHIP AGREEMENT

9.01. Termination of Trea;ment. "Upon completion of the Western Regionél
Tfeatment Plant and Marcus Hook Corivéyance lS.ystem the Borough sb.all cease treat- -
ment of Municipality's wastewater in the Borough's éxisting Wastewater Treatment
Plant. Thereafter, the Borough's obligation to treat Municipality's wastewater in
the Borough's existing Wastewater Treatment Plant under the terms and conditions '

of the Township Agreement shall cease and determine and become null and void.
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ARTICLE X
DEFINITIONS

10.01. Definitions Incorporated Herein. The definitions set forth in ARTICLE |

Il of the DELCORA Standards, Rules and Regulations of 1973 are incorporated here~ -

in by reference thereto as though set forth in full herein. Wherever used herein,

_the said terms shall have the meanings as so defined except in those instances where

the context clearly indicates otherwise.

ARTICLE Xl
EXTENSION OF SERVICE AREA

11.1. Addition of Analine Village. Upon the written request of Township,

Delcora agrees to extend the service area covered by this Agreement to include

the area of the Township known as Analine Village under terms mutually agree-

able to the parties hereto.
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IN WITNESS WHEREOF, the parti.es hereto have caused this Agreement to be
executed by their respective duly authorized officers and thelr respective seals

to be hereunto affixed.

DELAWARE COUNTY REGIONAL WATER
QUALITY CONTROL AUTHORITY

{CORPORATE SEAL)

Attest( s %L’;\)\«ﬂ&@a
ecreéta

TOWNSHIP OF LOWER Cf—?l‘CH'ESTER

(CORPORATE SEAL)

o L
_ Secretary

By

' Preszdenﬁo’f Cgfincil

'.‘LN‘«T; o

.ot
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in tha year of our uOl'd "One Thousand Hine Eunclrad and N3 ns.ta*x

..........

THIS mn&mmm made and cancluded this éth day of %.ay-

o s A0

(1919), by and betwsan the Tc}:n'sfzip of Lower Dhichester,’ CounvyA
of Delaware and Sta'fr.e of . }’anhsylvania, of the one part, AND
the Borough of ¥arcus Hook, of the said County and Stats, of |
the. other part. o | '

- WHEREAS, the sald Township of Lower Chichester and the -

said Borough of Marcns Hook adjoin sach other in territory

and ths said. Bbmug,h of Marsus Hook has constructed and ia -
‘maintalning a eystem of sanitary sewers anzi pu:aping st.atiog ]
. nagasgary for the dispo;al of sewarage matter by. the Bnrm.;;h

Marcus Hook, in aceordance tc‘ith t‘xa plans for such aar:stem uf :.

Asam.t.ary SBWOTD 23 pr raparad by A. r, Damon, r.ben Borough

E c.nginaar and apprwed by the z.omissicnar £ Hsalth of uh& S

IS

Commonwealth of Pennzylvania, and,

WHERGAS the said Township of Lo«*er Ghichast.ar is 2 f:!.rsc o
class ’i’awnship :and. has by .tha- of"icia.l sction of the. Board of

Commissioners decided to canstmct and maintain a system ar _
tary sewers in the maid Township and particularly in the

Limmca Division tharsof and in srder to. thus conatmct the

said system and havs P repor malntenence thersof, it 48

dessirous. and mcasaary to comnect the same with the sa.id.

. sgwer system of the said Borough of Marcus Hook; am_i »

wﬂE&EA& the said Township of Ilowes ﬁhicheét_:ar i9 williag
through its propar authoritiss to enter intoc an agreemsnt - '
whereby the said ﬁb&'cugh of Wareus Hook shall receive a :
considerationfor Lt ébnssnt to permit its maid sewer
system to ba acnnecna%d the z3ld. sewsr systenm o{ the said -

“Township of lower Chichestar; and,

Exhibit A
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WHEREAS the saild Toﬁnship of Iawér Chichestar ié; fm-'dhnr '
viilling to defray eqxially with the sald Borough of "'-rcus Hook
for use and owupancy- of the said sewer system of the )
said Borough of Marcus ‘Hook in the maintenance, upkeep

and repair ,f the Bame and .
VHEREAS the said .Lo'vmsn:x.p of Lower Ghichester is willing
equally with the said Borough of Marcus Look, in the con~
struction. and maintenance f a sewerage disposal; plant |
whenever the Sorough of Marcus Hook shall decide that. the: f
said. plant is necessaryi‘or sanitary purposes or the
said sewags disposal plant is orderec. to pe canstruc‘ced by
the said Borough of Marcus Hook by the Board of Health of :
ths said Staje of Pennsylvania or its Gommissioner. :.
_ how THEREFORE know ye tnat the sald Borough of Marcus’
Hook, foz' an in consxderation oi‘ the terms aforeseid and
ths sum of four Thousand (‘,al;.,OD0.00) Dollars, to be paid
by the said Township of Lower Chiéhester to the said
Borough of Marcus Heok withi;n ninety Qays (90)'dajs o
from the date of the actual comnection of the two sys tems
of sanitary sewers as above r.efe_rz;ed to, doas .hai'eby agres
with the said Township of Lower Chichester £hat it has and it
is hereby granted ths consent 'afxd ‘,‘gemission of the said
Borough of Marcus Hoock foxr it, the said Township of Lowex
Chichester, to connect its proposed sanitary sewer
system with respset t6 the Linwood Division thereoi‘ m.th
said sapgitary sewer system of the said Borough of Harcus '
Hook and connecting with or enterlng into ths said san_i=-'
tary sawer system'of the Borough of Marcus Hook at .'Iwelf.h

and Green Strests in the sald Borough of Hareus Hook and

at no toeher place.
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queBP- repair znd renswal of the sald pumping station. r:t“

and the said Borough of Marcus Hook, whenever it is deeided in

- structed by the Hoard of Health of the Stata of Pannsylvania,

_ chester shall Jjoin with the said Borough of ¥arcus Hook in con-

AND IT IS ﬁEHEBY FURTH&R AGRSED bﬁ and petwaen nha.parties' :
to this agreement as aforesaid that, for a further ccnoidarat oﬁ.
of Cne Dollars (él 00), the sazd Township of LOhBr Cnlcnes:ar !
and the saigd Borongn of Harcus Hook skall, from and iﬁmediately:
after tha connection of the sewsr sysﬁeﬁ as éforﬁsaid; share
equally ths expenss and cost of maintenance, upkeép and rspair
of the sald sanitary sewer system, that is to.say.'to Pay one=
helf of tha-expensas anﬁ costs of the maintenance, upkesp
and repair of the said saditary sewer system from ?welth and
Green Street whers the coﬁnaction is made sforasaid betweeh
ths two sewer systems, to tha pumping station as noé eonstructed
and maintained and located by the aorou;h of ‘urcus Hook aS'“

well as one-half of the expanse and costs ef the maintenance,f

AND IT IS HERERY PﬁR”RER AGREED by uﬁd betwasn tha partiss
© this agresmsnt that the said Township of Lowaer Chichastar

regular me»ting'aséembled by the said Borough of Harcus Hook
dhrough its proper authoy ities, tn&t it is necessary to conetruvt
a sewage disposal plant in the gaid Eorauwh af ﬂarcus hooa.ar

elsekhere or whrever a »edase dizposal plant iz ordered cone
through ita Commizasioner, then the said Township of lower Chie

atructing ths sams eand pay equally the expense and cost of
such construction-and erected and when completed the-said.-
Township of lLower Chichester further szrees to share squally
the sxpenss and cc%t of malntsnance, upkeep, repa;r and ref'
placing tha same. ' _ . :
 That it is further aareed by and between the arties heretaé
that they and thelr suecessors and assigns are aqually hound hy :
terms and conditions of a certain Ordinance of the Borough of

ﬁa}cus Hook, belng No. 228 and passed.by Town Council on the A
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Ibthidagues, jpril, A. D., 1918, end duly approved by the . |

Burgsss of tke said Dorough of Marcus Hook, as if the
sald terms and conditions were written herein andlthe
exgpeution of this asgrgement by the sald Township of Lower
Chichester through its properly conssituted authorities, i
shall be regarded as an acceptance of the terms and'candi— '
tzons of the said Ordinance. |
IH wITNE bS whereof ths sald Towmshilp of Lower Ghicbeste“'
end the sald Borough of Marcus Hook, the former in pursuance
- of of Reasolution of its Board ;f Commissionors and the
latter in purauanée of an Ordinance éuly and-léwfd ly passad |
and enacted, have hereunto set their and each of their co"uurag
seals and caused ths same to be attasted by the 3ignaturss _
'_or the President of the Board of oommissicners-and.its Secret##
with respect to the execution of this ag;éeménﬁ s by the said ]
Township of Lower Chichester and by the Bilgnatures of-iis
President and Seeretary of Town Councdl wish respeot to the

sald Borough of Harcu# Hook, the day .and yaar'aforésaidf

TONSHIP OF LOWER c:x’xcam:s.ma,

BY: THOS. GUANS, ) : !
President of ‘Board of Commissxonarslﬂ

ATTEST:~ TF. A. H. YEQUON, ,
Sseretary ol Doard oi Gommissioner?.

BORCUGH, OF MARCUS HOME,
By:  JAGPER #. PHILLIPS,

Chiind Burluds.

Pr—

COK COUNCIL.
ATTEST: _JOUN T, SUTTON,

- CLE8RK Q F GOuRCIL

ane o
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- to lay says that he s personally present at the exscution

 seal of the said corpsration duly affixed thersto; that the -

} him in this behalf enzbling and than the nmmes of this affian*

_suhs eribed to the above and zorugoinc agrecment in attestation

(5)

STATE 07 PEHNSYLVANIA

) 53:
COUNYY OF. D"LAW‘ H _

_BE It remenbersd on this ébh day of Mar,, A. 3., 1919,

before e, a Justice of the Peace in and for the said Comnon-

ﬂELQHQIR L, EBRIGH?
Justice of Peacs

Sseretary cf the Board of Commissiocners of the Township of
Iower Chichsster and being by nme lirst affirmed azcarding

of the forsgoing agreement and saw the Common or corporate

seal so affixed is tha cosmon or corporate s2al oz ths sald

Corporation, that the said sgieosment was sealad angd delivéred” -

by Themas Quann, President of the said Corporation. as and for
the act and deed of the °ald municipal Lorparation for the '
usas and purposes therein menticngq, pursuant to 2 resolution

of the Board of Commissioners of the said Hunicipal Corpoation

as Secretary and of A. H. Vernon as ”rasident of the said
Board of Commissionars of the said Hunicipal corporation

of its due execution and delivery are of their and each of thel
resepetive hand wrigings. '

Affirmed and subscribesd to before.

e

. Wealth of Pennsylvania, psrsonally appeared : .

2

me this ' day »f

e

. D, 1917,
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- STAIE OF PuuVaIuV
" COUNTY OF EEL&NARE.

-8, leng , Presiipnt of Council of tbe said Municipal Corpcraticn

'sagnandﬁbp'tﬁa act and dasd of the said Municipal Ccrporation A

. the names of this affilant as {lerk of Council snd of

. and dellivery of their and each of their respective hand
TY

G

{6J..

SSs

e 48 04

_Be it remembered thet on this day of | "A.En.
1917, belore ma; a Hotary Public in and for %he aaid County, :
versonally appearad John T. Sutton, Clerk of Gouncil of the gaid
Borough of Marcus Hook and being first affirmad uccordin? to
law says, that ke was psrsonally present at the execution of .
the foregoing agresmesnt and saw the common or corporata seal
of tha mun*cipnl corporation duly aifixed the.etﬁ -that the -
seal so affixed 1s the cormon or rorporate seal of the: ;
Punleipal Corporation, that the sgreement was duly ssaled _;.

and delivered by Jagpar R. Phillips. as Burgess and ¥illiam

?

for the yzss and purpo:es thereln ment ticned, pursuamt to an
Ordinance of. the said Bsreuuh of Farcua Hook, a Municipal

Corperation as aforesaid, them in this behalf enabling'and thay

Jasper R. Philiips as Burgsss and William S. Long, President
of - Council of sald Municlpal Corporation subscribed to the
above and [oregoing agroement in attestation of its due executio:

writings.

Affirmad And sibseribed to

[T 14

befors me this . dsy of : JOHYN T, SUTTMH |
A. D., 1917. :
LOBISE GLASS PORTER, Notary Public. _ S

A}
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[ZZ77 AREAS PRESENILY SERYED IN LOWER CHICHESTER
BY MARCUS HODK TREATMENT PLANT.: -

| AREAS PRESENTLY SERVED BY MARCUS HOOK
TREATMENT PLANT N MARC_US__ HO0X BOROUGH

Exhitit B~
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