EXHIBIT F86

RIGHT OF WAY AGREEMENT, DATED JANUARY 1, 2011,
BY AND AMONG MARCUS HOOK BOROUGH AND DELCORA




RIGHT-OF-WAY AGREEMENT
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AND NOW, this L day of January 2(310,3 FOR AND IN
CONSIDHERATION OF One Dollar (§1.00), receipt of which is hereby acknowledged,
MARCUS HOOK BOROUGH, a Pennsylvania municipality with its principal office located
at the intersection of 10™ and Green Streets, Marcus Hook, Pennsylvania 19061, hereinafter
referred to as Grantor, hereby grants to DELAWARE COUNTY REGIONAL WATER
QUALITY CONTROL AUTHORITY (DELCORA), a Pennsylvania municipal authority
with its principal office located at 100 Hast Fifth Street, Chester, Delaware County,
Pennsylvania 19013, hereinafter referred to as Grantee, its successors and assigns, a
permanent sanitary sewer easement and right of way for the purpose of installing,
constructing, maintaining, operating, inspecting, repairing, renewing, relocating, changing or
removing such sewer facilities as Grantce may deem necessary or appropriate, including
specifically the existing ejector station and all mains or pipelines running thereto ot
therefrom, and any appurtenances and appliances theteto. Said tights of way shall
encompass the entirety of the property commonly known as Market Square Memorial Park,
situate in, Marcus Hook Borough, Delaware County, Pennsylvania, comptised of Folio Nos.
24-00-60129-00, 24-00-00130-00, 24-00-00151-00, 24-00-00152-00 and 24-00-00155-01, desctibed

more fully on Exhibit A, attached hereto and made a part hereof.



The Grantor hereby reserves to itsclf, its successors, and assigns, the use and
enjoyment of said premises except for and subject to the purposes and uses hereby granted
to the Grantee provided such use and enjoyment shall not interfere with ot obstruct the
tights herein granted, and by the acceptance of this right-of-way the said Grantee hereby
agtees to pay to the Grantor, its successors and assigns, any damages which may to
Grantot’s property atise from constructing, maintaining, opetating, changing and temoving
said pipeline or equipment.

The Grantee, to the extent permitted by the Political Subdivision Tort Claims
Act, heteby teleases, relinquishes and discharges and agrees to protect and indemnify and
save hatmless Grantor from and against any and all claims, demands, actions, causes of
action and liability for injury to or death of persons and for loss of ot damage to propetty
(whethet it be that of either party hereto ot of third persons) caused by, growing out of, or
occutting in connection with any activity of Grantee ot condition created by Grantee
putsuant to the rights granted by this instrument, including, but not limited to, the
construction, maintenance, tepair or presence of the afotesaid combined sewer outfall and
any appurtenances theteon, unless due to the sole negligence of Grantor.

The Grantor expressly covenants and agtees that the Grantee, its successors
and assigns, may enter upon the tight of way conveyed hetein at any time for the purpose of
inspecting, installing, maintaining, replacing, relocating and/ot removing said by-pass main.

To have and to hold such right of way for the putpose aforesaid unto the said

Delaware County Regional Water Quality Control Authotity (DELCORA), its successors



and assigns forever.
IN WITNESS WHEREOF, the Grantor has hereunto set his hand and
DELCORA has caused its corporate seal to be hereunto affixed and attested, and these

presents to be signed by its duly authotized officers the day and year first above written.

BOROUGH OF MARCUS HOOK
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Rébert A. Powell
Business Development & Strategic
Planning Manager



COMMONWEALTH OF PENNSYLVANIA
COUNTY OF DELAWARRE s

On this, the e day of oy U IRER , A.D., before
me, a2 Notaty Public, personally appeated JOSEPH L. SALVUCCI, who acknowledged
himself to be the EXECUTIVE DIRECTOR of the DELAWARE COUNTY REGIONAL
WATER QUALITY CONTROL AUTHORITY (DELCORA), and that he as Executive
Director, being authorized to do so, exccuted the foregoing instrument for the purposes
thetein contained by signing the name of DELAWARE COUNTY REGIONAL WATER
QUALITY CONTROL AUTHORITY (DELCORA) by himself as Fxecutive Director.

IN WITNESS WHLREOF, I have hereunto set my hand and official seal

NOTARIAL SEAL
KELLY C PICKHAVER
Notary Public
NETHER PROVIDENCE TWR DELAWARE COUNTY
\My Commission Explres May 3, 2011




COMMONWEALTH OF PENNSYLVANIA
COUNTY OF DELAWARE

On this, the 53’ th day of J MU G J :);3\@\\ AD,
before me, a Notary Public, personally appeared, Robcrt\iJ. Kersey, President of Borough
Council of Marcus Hook Borough, who acknowledged the Borough being the Grantor in
the within Right-of-Way Agreement. In so doing, Mr. Kersey, swears that he executed the
foregoing instrument for the purposes thetein contained by signing the document in the

places indicated.

IN WITNESS WHEREOQOF, I have hereunto set my hand and official seal.

mﬁkﬂllﬁ» E/ Q/Vj\s o QQ{L9 D\ @QQ Q}w&

NOTARIAL SEAL
AUBREY ELIZABETH MULHOLLAND
Notary Pubilic
MARCUS HOOK BOROUGH, DELAWARE COUNIV
My Commisslon Expires Feb 185, 2012




Exhibit A

A certain parcel of land situale in the Commonwealth of
Pennsylvania, Delaware County, beiny all of the Upper Wharf, a
portion of Tract Number 1 of the Maircus Hook Wharves ang lce
Haghor Project, owned by the United States of America,
herdinafter referenced to by Tract Wumber, and more particularly
bouwyded and described ds Follows: . ?

' Beginning st a corner of ‘the project boundary common to
Tract Number 1 and lands now or formerly owned by the
Commonwealth of Pennsylvania, belng the northwest corner of the
Uppar Wharf, in the southarn right-of-way line of Delaware
Avenue, said corner being further located fiouth 28°54' Hest
approximately 76 feet from the intersection of the northern
vight-of-way line of said Avenue and the western right-pf.way
line of Church Street; thence, leaving lands of said
Commonwealth, and with sald boundary, along said Avenuve southern
right-of-way iine, a line of Tract Number 1,

North 54%51' East approximately 30 feet bto another corner on
sald boundary common to Tract Number 1 and lands of said
Comnonwealth; thence, leaving said Avenue southern right-of-way
line and continuing with said boundary, a line between Tract
Humber 1 and lands of sald Commonwealth, the following courses
and distances; : : .

i. .
South 32°51' East ppproxiwmately 248 feet,
South 57%09* West ppproximacely 8 feel,
South 32¢51' Bast spproximately 30 feet,

L South 32061° Gast approximately 7Z Jeet, L0 anOLACT tuine
e .A oit said boundary common to Tract Humber 1 mnd.1andsrqaebﬁjdthe
o RO Commonwezlth, on the Bulkhead Line on the nnrthgrn 81 o e
gt pelaware River;)thence, leaving Yands of smid'Cpmﬂon%er wnoane.
alona said Bulkhead, downstream, & line of thc§ ru? girténces'
tinuing with said boundary the following courses amd st :

A §5053° West approxXimately 10 feut | o
L A ggﬁ%ﬁ 63020' Kest. aEproximata!y 20 Tent ﬁo‘agothiregﬁgnea
i ont said boundary commen to Tract Number 1 and lan stg u;hu Sith
F . Commonwealth, thence, leaving said Bulkhead anq c?n én jng it
o suid boundary, a line between Tract Number } aﬁf 'am s 5
: Commonviealth, the following courses and distances:

North 32961 West approximately 72 feet,
North 57°09' East approximately 8 feet
North 32351' Hest approx:ma%e%y goffg%t
7909 Hest approximately eef »
ﬁﬁﬂiﬁ g?°5?‘ Hest aLproximate1y 246 feet to the plage of
beginning, containing 0.25 of an acre, more or less,

: nited States
The bearings used herein are referenced tola
Properéy at Marcus Hook" map, dated 12 March 70924.

and



ALL THAT CERTAIN Lot or pilece of land, heredi
gpfurtonnncnu. SITUARTE in the Borough of ﬁarcun Hgngné:ugﬁs of
P:“:wgiol:ggtsfgt:h:tppag?:flvanéa. being designated am Tract "K" on
ar cn of the Estate of Willilam McLaughli
re b "
35?o=d-d at Media, Punnsylvania, in Orphane Court Docket "“"F" page ‘

SITUATE on the Socutherly side of Delawar
Strec i AR on, ¢ Avenue (formerly Front
Str ch&rch st:.et? adjeining tract "J" on said Plan betwesn Market

CONTAINING in front on the said Delawa
extending in depth Bouth Stk Tt i i
oktend N i ngor. wardly, 290 feet to the low water mark on

BOUNDED on the Eagt by lands now or lat
on the W @ Oof Jamee L. Rankin and
d‘coalnd?‘t by landg& now or late of the Estate of Rachel Newlin,

BEING the same premises which Joseph Ruggeri
i:d:g:u;:f?::ré:gtg:t: thedan day of gurchqg.n.’lg?ga::éag;cgided
scorder of Deedm Lo, in an
2:;3:;:;.u:£gr:::éd, ig Dnn? Book 2563 paq; 149: g:::iagh:ngounty of
ony » Palermo
S Raor Heveratein: in fau. mo and Hildegard L. Palermo, his wife

and

BEGINNING at the point formed by the intersection of the Southwesterly side of
Market Strect (eighty-two feet wide) and the Northwesterly side of Delaware Avenue
(thirty-three feet wide), thence extending from said point of beginning, South $ixly-two
degrees, thirty-seven minutes, forty-one seconds West, measured along the said side of
Delaware Avenue Two hundred Ten and Eighty-one one-hundredths feet to a mopument
in line of land now or late of Eva Vernon Lack; thence extending North Twenty-four
degrees five minutes, Twenty-four second West, measured partly along the last
mentioned land partly along the fand now or late of §. . Miller Two hundred Seven and
Sixty-three one-hundredths feet to a point on the Southeasterly side of Second Street
(thirty fee: wide); thence extending North Sixty-two degrees Twenty-seven minutes
Forty-one seconds East measured along the said side of Second Street One hundred
Twenty-three and Forty-three one-hundredths feet to a point in line of land now or late of
Donato De Palma, thence extending along the last mentioned land the two following
courses and distances; (1) South Twenty-four degrees, Four minutes, Thirty seconds East
Fifty-nine and Sixty-four one-hundredths feet to a point; and (2) North Sixty-two
degrees, Thirty-two minutes, Forty-one seconds East Seventy-nine and Nine one-
hundredths feet to a point on the Southwesterly side of Market Street aforesaid; thence
extending South Twenty-seven degrees, Eighteen minutes Nineteen Seconds East
measured along the said side of Market Street One hundred forty-eight and Twenty-two
one-hundredths feet to the first mentioned point of intersection and place of beginning.

Being that same part and parcel of land conveyed to Grantor (formerly known as
Sun Oil Company) by the United States of America by Quitclaim deed dated Apri] 29,
1960 and registered in the Deed Registration Department of Delaware County,
Pennsylvania on May 6, 1960,

and




DEACININLNLY 81 8 POINC ON 1S INULLLWESLE Y FIgI-0-way Ine oI pelawaie
Avenue (Sixty feet wide), said point of beginning being at the distance of One hundred
thirteen feet measured North Sixty-two degrees Thirty-seven minutes Forty-one seconds
East along the said Northwesterly right-of-way line of Delaware Avenue from its
intersection with the Northeasterly right-of-way line of Green Street (Fifty feet wide);
thence from said point of beginning (1) North Twenty-three degrees Thirty-six minutes
Four seconds West One hundred twenty-seven and forty-three one-hundredths feet to a
point; thence (2) North Sixty-two degrees Twenty-six minutes Fifty-six seconds East
Seventy-eight and ninety-three one-hundredths feet to a point; thence (3) South Twenty-
four degrees Five minutes Twenty-four seconds East One hundred twenty-seven and
sixty-one one-hundredths feet to 2 point on the Northwesterly right-of-way line of
Delaware Avenue; thence (4) along the said Northwesterly right-of-way line of Delaware

\

Avenue South Sixty-two degrees Thirty-seven minutes Forty-one seconds West Eighty
feet to the first mentioned point and place of beginning. Being known and numbered 18

Delaware Avenue.

Being that same part and parcel of land conveyed to Grantor (formerly known as
Sun Qil Company) by Ettie M. Anderson, a widow, by fee simple deed dated November

4, 1960,

and

ALL THAT CERTAIN Lot or miece of grrunds STTHATE ine the Barough of
Marcus Hookr County of Delaware, State af Foarnsyivaniag dwﬁwrib@d
according to a Flan of froperty for Geoarae Fiaseckis Jdr, made by H,
Gilroy Damon Associsztes) Lneyr Civil Ervinecrs. Sharnr Hilly ba, dateg
Getober 29 1%/0 a@s Followss Lo Wit

EEGINNING at a point in Delsware Avearme (37 fepl Wit proposed Lo he
winened to 60 feetde ayid povint Bedng mopsored Nortin 4l degress 50
minutes 38 seconds Fast, 32,84 feel from 3 potnt 8 corner of lands nnw
or Jate of the Hilliasm Jo Mefllore Fuplic Farts thonee extending trom
said beginning point ard #lorg the said Detaware Avenue thoe twé
following courees and dictanres! (1) North Ad degroes 50 minutes 28
seconds East 20570 feed to a point and potiat g pleer and (2 Nmrlﬁ i3
degreses 1 minubes 32 seconds East 44, 14 fret Lo o viver also being a”
corner now or late of FOH.OCO Corparationd thepos evtending slong ﬁ$mﬂ
South 31 dearees U minules AR seconds Fieat 249,09 fret 4o . pniﬂt- Py
the established hulk head line of the Delaware River: thence gelonding ‘
alomg same Souvth &0 degrees 1Y minutes 96 seconds West 120,56 Toel tnme
pointy a corner of lands rmow or late of Robpert Baver thence entonding |
alorg came North 25 deurese 53 Bithos 4 seconds Host 349,77 fept tolthm
firat mentionod point and ¢lace of heainnirng,

BEIMG Lhe samne wromises which Walter T, FebDavides Olevic of Orehan's (aord
of Delawsre County by Deed dated N227/766 and racorded in Del awape Ceprty
in Desd Boolk 2740 psae 1154 convsed unto Georage Flaseckie Jr. aned
Marvalyn Flaseckir his wife. W ot o

k]




