
Herbert E. MacCombie, Jr., P.E.
CONSULTING ENGINEERS SURVEYORS, INC.

1000 PALMERS MILL ROAD

MEDIA, PA 19063

Item Description Unit Quantity Unit Cost Total Cost

3 Sanitary Manhole {w/Frame & Cover)

Crum Creek Lane EA. 18 $ 4,000.00 $ 72,000.00

Crum Creek Lane to Goshen Rd PS EA. 5 $ 4,000.00 $ 20,000.00

Echo Valley Lane to Crum Creek Lane (South) EA. 9 $ 4,000.00 $ 36,000.00

Echo Valley Lane to Crum Creek Lane (North) EA. 2 $ 4,000.00 $ 8,000.00

Echo Valley Lane to Bathes Lane EA. 2 $ 4,000.00 $ 8,000.00

Echo VaHey Lane EA. 24 $ 4,000.00 $ 96,000.00

Fox Hill Lane EA. 5 $ 4,000.00 $ 20,000.00

Meadow Lane EA. 6 $ 4,000.00 $ 24,000.00

Partridge Lane EA. 1 $ 4,000.00 $ 4,000,00

Bathes Lane to EV Ln/Crurn Creek Ln (South) EA. 1 $ 4,000.00 $ 4,000.00

Bathes Lane EA. 9 $ 4,000.00 $ 36,000.00

Boot Road West EA. 7 $ 4,000.00 $ 28,000.00

Goshen Road West EA. 11 $ 4,000.00 $ 44,000.00

Goshen Road East [A. 3 $ 4,000.00 $ 12,000.00

Woolman Drive EA. 4 $ 4,000.00 $ 16,000.00

Springhouse Lane EA. 6 $ 4,000.00 $ 24,000.00

Carriage Lane EA. 4 $ 4,000.00 $ 16,000.00

SUBTOTAL EA. 117 $ 4,000.00 $ 468,000.00

4 Forcemain Air Release Valve Manhole

Goshen Road EA. 4 $ 12,500.00 $ 50,000.00

SUBTOTAL EA. 4 $ 12,500.00 $ 50,000.00

5 Sanitary Lateral Wyes -8'x4
Echo Valley Development EA. 136 $ 150.00 $ 20,400.00

Goshen Road Area EA. 38 $ 150.00 $ 5,700.00

Boot Road Area - West EA. 10 $ 150.00 $ 1,500.00

SUBTOTAL EA. 184 $ 150.00 $ 27,600.00

6 Sanitary Laterals -4" SDR-35 PVC

Echo Valley Development LF. 3,400 $ 100.00 $ 340,000.00

Goshen Road Area L.F. 950 $ 100.00 $ 95,000.00

Boot Road Area - West L.F. 250 $ 100.00 $ 25,000.00

SUBTOTAL L.F. 4,600 $ 100.00 $ 460,000.00



Herbert E. MacCombie, Jr., P.E.
CONSULTING ENGINEERS SURVEYORS, INC.

1000 PALMERS MILL ROAD

MEDIA, PA 19063

Item Description Unit Quantity Unit Cost TOtal Cost

7 Pump Stations

Goshen Road PS 1.5. 1 $ 750,000.00 $ 750,000.00

SUBTOTAL $ 750,000.00

8 TestIng L.S. 1 $ 5,000.00 $ 5,000.00

SUBTOTAL $ 5,000.00

BSITE
1 Maintenance & Protection of Traffic

Springhouse Lane, Carriage Lane, Woolman Drive,

Echo Valley Lane & Crum Creek Lane L.S. 1 $ 5,000.00 $ 5,000.00

Goshen Road (State Hwy) L.S. 1 $ 20,000.00 $ 20,000.00

Boot Road (Twp Road) L.S. 1 $ 4,000.00 $ 4,000.00

SUBTOTAL $ 29,000.00

2 Erosion & Sedimentation Control L.S. 1 $ 20,000.00 $ 20,000.00

SUBTOTAL $ 20,000.00

3 Trench Restoration (State Hwy)

Goshen Road L.F. 4,600 $ 50.00 $ 230,000.00
SUBTOTAL 4,600 $ 230,000.00

4 Trench Restoration (Local Road)

Crum Creek Lane L.F. 3,925 $ 30.00 $ 117,750.00

Echo Valley Lane L.F. 5,800 $ 30.00 $ 174,000.00

Meadow Lane L.F. 1,550 $ 30.00 $ 46,500.00

Partridge Lane L.F. 200 $ 30.00 $ 6,000.00

Battles Lane L.F. 1,975 $ 30.00 $ 59,250.00

Boot Road West L.F. 1,500 $ 30.00 $ 45,000.00

Woolman Drive L.F. 825 $ 30.00 $ 24,750.00

Springhouse Lane L.F. 1,250 $ 30.00 $ 37,500.00

Carriage Lane L.F. 750 $ 30.00 $ 22,500.00

Foxhill Lane L.F. 275 $ 30.00 $ 8,250.00

SUBTOTAL 18,050 $ 541,500.00



Herbert E. MacCombie, Jr., P.E.
CONSULTING ENGINEERS SURVEYORS. INC.

1000 PALMERS MILL ROAD

MEDIA, PA 19063

Item Description Unit Quantity Unit Cost Total Cost

6 Trench Restoration Outside Paving (Local Road)

Crum Creek Lane to Goshen Rd PS LF. 1,350
________________
$ 15.00

_________________

$ 20,250.00________
Echo Valley Lane to Crum Creek Lane (South) L.F. 2,450 $ 15.00 $ 36,750.00________
Echo Valley Lane to Crum Creek Lane (North) L.F. 675 $ 15.00 $ 10,125.00________
Echo Valley Lane to Bathes Lane L.F. 700 $ 15.00 $ 10,500.00________
Bathes Lane to EV Ln/Crum Creek Ln (South) L.F. 425 $ 15.00 $ 6,375.00________
Foxhill Lane LF. 700 $ 15.00 $ 10,500.00________
Goshen Road East L.F. 800 $ 15.00 $ 12,000.00________

SUBTOTAL 7,100 $ 106,500.00_____________

SUBTOTAL

5% BOND COUNSEL, LEGAL, EASEMENT ACQUISITION

5% FIELD SURVEY

7.5% ENGINEERING DESIGN

5% INSPECTIONS

10% CONTINGENCY

TOTAL

$ 6,252,100.00

$ 312,605.00

$ 312,605.00

$ 468,907.50

$ 312,605.00

$ 625,210.00

$ 8,284,032.50



Herbert E. MacCombie, Jr., P.E.
CONSULTING ENGINEERS SURVEYORS, INC.

1000 PALMERS MILL ROAD

MEDIA, PA 19063

CONSTRUCTION COST ESTIMATE

Florida Park (Old Masters) Pump Station
Camelot P.S. Service Area
Act 537 Plan Update
Newtown Township, Delaware County, PA

Item Description Unit Quantity Unit Cost Total Cost

A SANITARY SEWER

1 8" SDR-35 - PVC

Campus Blvd - North LF. 2,250 $ 110.00 $ 247,500.00

WCPike&BootRd L.F. 1,625 $110.00 $178,750.00
WC Pike through Florida Park L.F. 6,025 $ 110.00 $ 662,750.00

FloridaPark-FairviewAve L.F. 2,700 $110.00 $297,000.00
Florida Park - Florida Ave LF. 1,840 $ 110.00 $ 202,400.00

FloridaPark-PomonaAve L.F. 400 $110.00 $44,000.00
Florida Park - Tuxedo Ave L.F. 650 $ 110.00 $ 71,500.00

Florida Park - Columbia Ave L.F. 550 $ 110.00 $ 60,500.00

Florida Park - Park Ave L.F. 1,260 $ 110.00 S 138,600.00

Old Masters LF. 3,600 $ 110.00 $ 396,000.00

Marville L.F. 3,750 $ 110.00 $ 412,500.00

Alice Grimm L.F. 1,825 $ 110.00 $ 200,750.00

Fox Trail L.F. 1,175 $ 110.00 $ 129,250.00

Phillips Lane West L.F. 1,400 $ 110.00 $ 154,000.00

Phillips Lane East LF. 1,700 $ 110.00 5 187,00Q.Q0

Boot Road East L.F. 2,400 $ 110.00 $ 264,000.00

SUBTOTAL L.F. 33,150 $ 110.00 $ 3,646,500.00

2 8' C-900 - Forcemain

Garrett Williamson L.F. 2,250 $ 85.00 $ 191,250.00
SUBTOTAL L.F. 2,250 $ 85.00 $ 191,250.00

3 SanItary Manhole (w/Frame & Cover)

Campus Blvd - North EA. 12 $ 4,000.00 $ 48,000.00

WC Pike & Boot Rd EA. 4 $ 4,000.00 $ 16,000.00

WC Pike through Florida Park EA. 30 $ 4,000.00 $ 120,000.00

Florida Park - Falrview Ave EA. 12 $ 4,000.00 $ 48,000.00

Florida Park - Florida Ave EA. 8 $ 4,000.00 $ 32,000.00

Florida Park - Pomona Ave EA. 2 $ 4,000.00 $ 8,000.00

Florida Park - Tuxedo Ave EA. 5 $ 4,000.00 $ 20,000.00

Florida Park - Columbia Ave EA. 1 $ 4,000.00 $ 4,000.00

FloridaPark -ParkAve EA. 6 $4,000.00 $24,000.00
Marville EA. 16 $ 4,000.00 $ 64,000.00

AliceGrimm EA. 9 $4,000.00 $36,000.00
Fox Trail EA. 7 $ 4,000.00 $ 28,000.00

PhillipsLane West EA. 6 $4,000.00 $24,000.00
Phillips Lane East EA. 8 $ 4,000.00 $ 32,000.00

BootRoadEast EA. 7 $4,000.00 $28,000.00
SUBTOTAL EA. 133 $4,000.00 $ 532,000.00



Herbert E. MacCombie, Jr., P.E.
CONSULTING ENGINEERS SURVEYORS, INC.

1000 PALMERS MILL ROAD

MEDIA, PA 19063

Item Description Unit Quantity Unit Cost Total Cost

4 Forcemain Air Release Valve Manhole

Garrett Williamson EA. 3 $ 12,500.00 $ 37,500.00

SUBTOTAL EA. 3 $ 12,500.00 $ 37,500.00

5 Sanitary Lateral Wyes - 8"x4'

Boot Road Area - East EA. 20 $ 150.00 $ 3,000.00

Florida Park Area EA. 127 $ 150.00 $ 19,050.00

Campus Boulevard - North EA. 5 $ 150.00 $ 900.00

SUBTOTAL EA. 153 $ 150.00 $ 22,950.00

6 Sanitary Laterals - 4" SDR-35 PVC

Boot Road Area - East L.F. 500 $ 100.00 $ 50,000.00

FloridaParkArea L.F. 3,175 $100.00 $317,500.00
Campus Boulevard - North L.F. 150 $ 100.00 $ 15,000.00

SUBTOTAL L.F. 3,825 $ 100.00 $ 382,500.00

7 Pump Stations

Florida Park PS LS. 1 $ 1,000,000.00 $ 1,000,000.00

SUBTOTAL $ 1,000,000.00

8 Testing L.S. 1 $ 15,000.00 $ 15,000.00

SUBTOTAL $ 15,000.00

BSITE
1 Maintenance & Protection of Traffic

West Chester Pike (State Hwy) L.S. 1 $ 15,000.00 $ 15,000.00

Boot Road (Twp Road) L.S. 1 $ 4,000.00 $ 4,000.00

SUBTOTAL $ 19,000.00

2 Erosion & Sedimentation Control L.S. 1 $ 20,000.00 $ 20,000.00

SUBTOTAL $ 20,000.00

3 Trench Restoration (State l-lwy)

WC Pike & Boot Rd Area L.F. 1,625 $ 50.00 $ 81,250.00

SUBTOTAL $ 81,250.00



Herbert E. MacCombie, Jr., P.E.
CONSULTING ENGINEERS SURVEYORS, INC.

1000 PALMERS MILL ROAD

MEDIA, PA 19063

Item Description Unit Quantity Unit Cost Total Cost

4 Trench Restoration (Local Road)

Campus Blvd - North LF. 2,250 $ 30.00
_________________

$ 67,500.00________
Florida Park - Faitview Ave L.F. 2,700 $ 30.00 $ 81,000.00________
Florida Park Florida Ave L.F. 1,840 $ 30.00 $ 55,200.00_________
Florida Park - Pomona Ave L.F. 400 $ 30.00 $ 12,000.00________
FloridaPark- TuxedoAve L.F. 650 $30.00 $19,500.00________
Florida Park - Columbia Ave . L.F. 550 $ 30.00 $ 16,500.00_________
FloridaPark -Park Ave L.F. 1,260 30.00 $37,800.00________
Old Masters L.F. 3,00 $ 30.00 $ 108,000.00________
Marville L.F. 3,750 $ 30.00 $ 112,500.00________
Alice Grimm LF. 1,825 $ 30.00 $ 54,750.00________
Fox Trail L.F. 1,175 $ 30.00 $ 35,250.00________
Phillips Lane West L.F. 1,400 $ 30.00 42,000.00________
PhillipsLaneEast L.F. 1,700 $ 30.00 51,000.00________
Boot Road East LF. 2,400 $ 30.00 5 72,000.00________

SUBTOTAL $765,000.00

5 TrenchRestorationOutsidePaving(LocalRoad)
Garrett Williamson L.F. 2,250 $15.00 ________________

$33,750.00________
WCPikethroughFloridaPark L.F. 6,025 $15.00 $90,375.00_________

SUBTOTAL $124,125.00

SUBTOTAL $ 6,837,075.00

5% BOND COUNSEL, LEGAL EASEMENT ACQUISITION $ 341,853.75

5% FIELD SURVEY $ 341,853.75

7.5% ENGINEERING DESIGN $ 512,780.63

5% INSPECTIONS $ 341,853.75

10% CONTINGENCY $683,707.50
TOTAL $ 9,059,124.38



Herbert E. MacCombie, Jr., P.E.
CONSULTING ENGINEERS SURVEYORS, INC.

1000 PALMERS MILL ROAD

MEDIA, PA 19063

CONSTRUCTION COST ESTIMATE

Spington Estates Pump Station
Camelot P.S. Service Area
Act 537 Plan Update
Newtown Township, Delaware County, PA

Item Oescdption Unit Quantity Unit Cost Total Cost

A SANITARY SEWER

1 8" SDR-35 - PVC
______________

Hunters Run L.F. 950 $ 110.00
_________________

$ 104,500.00________
SUBTOTAL L.F. 950 $ 110.00 $ 104,500.00________

2 10' SDR-35 - PVC

Campus Blvd - South L.F. 2,250 $ 125.00
_______________
$ 281,250.00________

Stoney Brook Blvd. to Springton Estates PS L.F. 2,600 $ 125.00 $ 325,000.00________
SUBTOTAL IF. 4,850 $ 125.00 $ 606,250.00________

3 8" C-900 - Forcemain

Springton Pointe Estates PS to Camelot PS L.F. 1,250 $ 85.00
________________
$ 105,250.00_________

SUBTOTAL L.F. 1,250 $ 85.00 $ 106,250.00

4 Sanitary Manhole (wjFrame & Cover)
Campus Boulevard - South EA. 12 $ 4,000.00

________________
$ 48,000.00________

Hunters Run EA. 2 $ 4,000.00 $ 8,000.00________
Stoney Brook Blvd. to Springton Estates PS EA. 12 $ 4,000.00 $ 48,000.00_________

SUBTOTAL EA. 26 $ 4,000.00 $ 104,000.00

5 Forcemain Air Release Valve Manhole

Spririgton Poirite Estates PS to Camelot PS EA. 1 $ 12,500.00 $ 12,500.00________
SUBTOTAL EA. 1 $ 12,500.00 $ 12,500.00

5 Sanitary Lateral Wyes - 8'x4'

Campus Boulevard - South EA. 9 $ 150.00
_________________
$ 1,350.00________

SUBTOTAL EA. 9 $ 150.00 $ 1,350.00

5 Sanitary Laterals 4" SDR-35 PVC

Campus Boulevard - South L.F. 225 $ 100.00
_________________
$ 22,500.00________

SUBTOTAL L.F. 225 $ 100.00 $ 22,500.00

7 Tie in to Existing Manhole

Hunters Run EA. 5 $ 2,500.00
_________________
$ 12,500.00________

SUBTOTAL EA. 5 $ 2,500.00 $ 12,500.00

8 Pump Stations

Springton Pointe Estates WWTP PS L.S. 1 $ 650,000.00
______________
$ 650,000.00________

SUBTOTAL $ 650,000.00

9 Testing L.S. 1 S 15,000.00 $ 15,000.00

SUBTOTAL $ 15,000.00



Herbert E. MacCombie, Jr., P.E.
CONSULTING ENGINEERS SURVEYORS, INC.

1000 PALMERS MILL ROAD

MEDIA. PA 19063

Item Description Unit Quantity Unit Cost Total Cost

B SITE

1 Maintenance & Protection of Traffic
Bishop Hollow Road L.S. 1 $ 2,500.00 S 2,500.00

SUBTOTAL $ 2,500.00

2 Erosion & Sedimentation Control L.S. 1 $ 5,000.00 $ 5,000.00

SUBTOTAL $ 5,000.00

3 Trench Restoration (State Hwy)

Bishop Hollow Road L.F. 100 $ 50.00 S 5,000.00

SUBTOTAL $ 5,000.00

4 Trench Restoration (Local Road)

Campus Blvd - South L.F. 2,250 $ 30.00 $ 67,500.00

Stoney Brook Blvd. to Springton Pointe Estates PS L.F. 2,600 $ 30.00 $ 78,000.00

SUBTOTAL $ 145,500.00

5 Trench Restoration Outside Paving (Local Road)

Hunters Run L.F. 950 $ 15.00 $ 14,250.00

SUBTOTAL $ 14,250.00

SUBTOTAL

5% BOND COUNSEL, LEGAL, EASEMENT ACQUISITION

5% HELD SURVEY

7.5% ENGINEERING DESIGN

5% INSPECTIONS

10% CONTINGENCY

TOTAL

$ 1,807,100.00

$ 90,355.00

$ 90,355.00

$ 135,532.50

$ 90,355.00

$ 180,710.00

$ 2,394,407.50



Herbert E. MacCombie, Jr., P.E.
CONSULTING ENGINEERS SURVEYORS, INC.

1000 PALMERS MILL ROAD

MEDIA, PA 19063

CONSTRUCTION COST ESTIMATE

Camelot P.S. Upgrade

Camelot P.S. Service Area
Act 537 Plan Update
Newtown Township, Delaware County, PA

Item Description Unit Quantity Unit Cost Total Cost

A SANITARY SEWER

1 8° SDR-35 - PVC

Dogwood Area L.F. 1,000 $ 11000 $ 110,000.00

Township Park Area L.F. 1,150 $ 110.00 $ 126,500.00
SUBTOTAL L.F. 2,150 $ 110.00 $ 236,500.00

2 Sanitary Manhole (w/Frame & Cover)

Dogwood Area EA. 4 $ 4,000.00 $ 16,000.00

Township Park Area EA. 4 $ 4,000.00 S 16,000.00

SUBTOTAL EA. 8 $ 4,000.00 $ 32,000.00

3 Sanitary Lateral Wyes - 8'x4"

Dogwood Area EA. B S 150.00 S 1,200.00

Township Park Area EA. 4 $ 150.00 $ 600.00

SUBTOTAL EA. 12 $ 150.00 $ 1,800.00

4 Sanitary Laterals - 4" SDR-35 PVC

Dogwood Area L.F. 200 $ 100.00 $ 20,000.00

Township Park Area LF. 100 $ 100.00 $ 10,000.00

SUBTOTAL IF. 300 $ 100.00 $ 30,000.00

5 Tie in to Existing Manhole

Dogwood Lane to Cornerstone Proj. EA. 1 $ 2,500.00 $ 2,500.00

Township Park Area EA. 1 $ 2,500.00 $ 2,500.00

SUBTOTAL EA. 2 $ 2,500.00 $ 5,000.00

6 Pump Stations

Camelot PS Improvements L.S. 1 5 1,250,000.00 $ 1,250,000.00

SUBTOTAL $ 1,250,000.00

7 Testing 1.5. 1 $ 10,000.00 $ 10,000.00

SUBTOTAL .. $ 10,000.00

BSITE
1 Maintenance & Protection of Traffic

Township Park Area (State Hwy) L.S. 1 $ 2,000.00 $ 2,000.00

SUBTOTAL $ 2,000.00

2 Erosion & Sedimentation Control L.S. 1 $ 2,500.00 $ 2,500.00

SUBTOTAL $ 2,500.00



HerbertE. MacCombie, Jr., P.E.
CONSULTING ENGINEERS SURVEYORS, INC.

1000 PALMERS MILL ROAD

MEDIA, PA 19063

Item Description Unit Quantity Unit Cost Total Cost
2 Trench Restoration (State 1-Iwy)

________ Township Park Area (Biship Hollow Rd) LF. 1,125
________________
$ 50.00

_________________
$ 56,250.00

SUBTOTAL $ 56,250.00________ ______________

3 Trench Restoration (Local Road)

Dogwood Area L.F. 550
________________
$ 30.00

_________________
$ 16,500.00________

________ SUBTOTAL $ 16,500.00______________

3 Trench Restoration Outside Paving (Local Road)

Dogwood Area LF. 250
________________
$ 15.00

_________________
$ 3,750.00________

SUBTOTAL $ 3,750.00________ ______________

SUBTOTAL $ 1,646,300.00
5% BOND COUNSEL, LEGAL, EASEMENT ACQUISITION $ 82,315.00

5% FIELD SURVEY $ 82,315.00
7.5% ENGINEERING DESIGN $ 123,472.50

5% INSPECTIONS $ 82,315.00
10% CONTINGENCY $ 164,630.00

TOTAL $ 2,181,347.50



Herbert E. MacCombie, Jr., P.E.
CONSULTING ENGINEERS SURVEYORS, INC.

1000 PALMERS MILL ROAD

MEDIA, PA 19063

CONSTRUCTION COST ESTIMATE

Ashford P.S. Service Area
Ashford P.S. Service Area - OPT 2
Act 537 Plan Update
NewtoWn Township, Delaware County, PA

Item Description Unit Quantity Unit Cost Total Cost

A SANITARY SEWER

1 Ashford Pump Station' LS. 1 $ 1,725,000.00 $ 1,725,000.00

SUBTOTAL $ 1,725,000.00

2 Ashform Forcemain it CDCA' L.S. 1 $ 800,000.00 $ 800,000.00

SUBTOTAL $ 800,000.00

Estimated Cost taken from Draft 'Act 537 (PA Sewage Facilities Act) Sewerage Facilities Plan Update for

Newtown Township," prepared by Kelly & Close Engineers, Consulting Engineers & Surveyors, dated

July 7, 2011.

SUBTOTAL $ 2,525,000.00

5% BOND COUNSEL LEGAL EASEMENT ACQUISITION $ 126,250.00

5% FIELD SURVEY $ 126,250.00

7.5% ENGINEERING DESIGN $ 189,375.00

5% INSPECTIONS $ 126,250.00
10% CONTINGENCY $ 252,500.00

TOTAL $ 3,345,625.00



Herbert E. MacCombie, Jr., P.E.
CONSULTING ENGINEERS SURVEYORS, INC.

1000 PALMERS MILL ROAD

MEDIA, PA 19063

CONSTRUCTION COST ESTIMATE

Selected Alternative
Act 537 Plan Update
NewtOwn Township, Delaware County. PA

OPTION 2

Newtown Hunt Pump Station $ 2,166,573.75

Goshen Road Pump Station (Alternate PS Location) $ 8,284,032.50

Florida Park (Old Masters) Pump Station $ 9,059,124.38

Springton Estates Pump Station $ 2,394,407.50

Camelot P.S. Upgrade $ 2,181,347.50

Ashford P.S. Service Area $ 3,345,625.00

TOTAL $ 27,431,110.63



APPENDIX P

ORDINANCES BEING CONSIDERED FOR ADOPTION

-GovEnNrrG ON -LOT AND COMMUNITY SEWAGE SYSTEMS

-REGULATING GEJNDER PUMPS.
-AMENDMENT TO SECTION 130-3 - CONNECTIONS
-HOLDING TANKS ORDINANCE



I ORDINANCE
NO.2013-

AN ORDINANCE To Amend the Code of the Township of Newtown related to
Sewers Deleting Section 130-3A and Replacing it with a New Section 130-3A Related to
"Connection Requirements" and Allowing Certain Limited Deferrals to Connecting

The Board of Supervisors of the Township of Newtown, Delaware Couty, Pennsylvania,
hereby ordains:

Section 1. -

The Code of the Township of Newtown shall be amended by deleting the text of §130-3A
and replacing it with the following

§13O-3 General Regulations

A. Connection requirements.

(1) Each owner of any occipiable building in the Township on proprty on which a
sewer lateral exists or abutting any sewer lateral or abutting on any public or
undedicated road, pnvate ioad, alley, or nght-of-way in which there has been
constructed a sanitary sewer or sewer lateral or where any part of such building is
within 150 feet of such sewer or sewer lateral shall, at their own expense, install
swtable sanitary facilities therein, connect suh facilities with such sewer and
thereafter use such' sewer system in. accordance with the provisions of this article
Such conneètion shall be made within 60 days after the date of official notice to
do so, but may be madvoluntanly pnor to receipt of such notice

(2) Notwithstanding the aforementioned requirement to connect within 60 days
pursuant to § 130-3 A, the owner may elect to defer connection for a penod of up
to 10 years from the date of the notice to connect, if the owner

obtains, atthe owner's expense, a septic certification which states that the
existing seage disposal system on the property has been inspected and
found to p,resently be in satisfactory working condition, in accordance
with the septic systems inspection guidelines of the Pennsylvania Septic
Management Association (PSMA), adopted April 6, 1989. The inspection
shall be conducted by a member of the PSMA, and the certification shall
be on the form known as the "PSMA Septic System Inspection Checklist,"
dated March 1992. The PSMA inspection guidelines and checklist are
attached hereto and incorporated herein as Appendix A. The certification
shall be submitted to the Township within 30 days after the property
owners receive written notice from the Township to connect and,
thereafter, the property owners shall annually, at their own expense, cause
an inspection and certification to be obtained in accordance with the



above requirements and submit the same to the Township. In the event
that the property owners fail to obtain or submit the annual certification,
or in the event that the sewage disposal system is found at any time not to
presently be in satisfactory working condition, the property owners shall,
at their own expense, connect with the sewer system' within 60 days; and

ii.. The owner shall, upon request, enters into an agreement with the
Township and the Newtown Township Municipal Aüthbrity to, within 60
days, or other schedule as demanded by the Township and the Municipal
Authority, pay the owner's proportionateshare of the capital costs of the
sewer system, i.e. the tapping fee, despite the deferred connection.

(3) Notwithstanding any provision to the contrary set.forth in Subsection A(2) above,
all persons shall, at their own expense,. connect such building with the sewer
system prior to the sale or transfer of the property to a third party, even if said
persons have obtamed a septic certification which states that the existing sewage
disposal system is found to presently be in satisfactory working condition.

(4) Notwithstanding any provision to the contrary se forth in Subsection A(2) above,
all persons shall, at. their own expense; connect such building with the sewer
system withm 10 years of the written notice to connect, even if said persons have
obtamed a septic certification which states that the existing sewage disposal
system is found to presently be in satisfactory working condition

Section 2 /

Nothing in this Ordinance or m the Code of the Township of Newtown, as hereby
amended, shall be construed to affectany suit or proceedmg in any Court, any rights acquired or
liability mcuiTed, any permit issued, or any cause or causes of action existing under the said
Code pnor to the adoption of this amendment

Section3.

The provisions of this Ordinance are severable, and if any section, sentence, clause, part,
or provision thereof shall be held illegal, invahd, or unconstitutional by any court of competent
jurisdiction, such decisiöiiAb. this court shall not affect or impair the remaining sections,
sentences, clauses, parts or l*visionS of this ordinance. It is hereby declared to be the intent of
the Board that this ordinance would have been adopted if such illegal, invalid, or unconstitutional
section, sentence, clause, part, or provision had not been included herein.



law.

Section 4.

This Ordinance shall take affect and be in force from and after its approval as required by

Enacted by the Board of Supervisors of the Township of Newtown, Delaware County,

Pennsylvania this day of, ________, 2012.

ATTEST:

Michael T Tno, Secretary/Township Manakger

%...

I

J

By:

BQARD OF SUPERVISORS OF
THE TOWNSHIP OF NEWTOWN

Joseph V. Catania, Chairman



APPENDIX C

NOF/PSMA Sewage Disposal System Field Inspection Checklist

Site Location:

Address:

Cross Street:____________________________
Township:

Inspection Date:
Pa 1 Cail#:

General System Information

Client: ( ) Buyer ( ) Seller

Billing Address:

Name:

Phone #
Fax #
Agent:
Agent #'s
Inspection Time:
Pa 1 Call clear dates:

Site CQndition: Weather: Permit provided:
Age of Structure: __________________________ Age of system:
Number of bedrooms or gallons per day: Number of bathrooms:
Occupied: ( ) yes ( ) no Length of vacancy:

( )yes ( )no

' uccupants: (weeks) (months)

$ Occupants of prospective buyer
's this a 2nd opinion inspection? ( ) yes ( ) no
Garbage disposal: ( ) yes ( ) no
Is there evidence that sewage has backed nto the structure: ( ) yes ( ) no
Does greywater discharge other than into the sewage disposal system: ( ) yes no
Do trâes or tree roots interfere with septic system: ( ) yes ( ) no
Has there been soil fracturing in the past 30 days/12 months: ( ) yes ( ) no
Date of last pumping: ____________ Pumping frequency: _______________
Have there been any system repairs: ___________________________________________________
Maintenance Provider:

Summary of Inspection Components
Satisfactory Satisfactory w/concerns Unsatisfactory Needs more testing

Treatment Tank(s): ( ) ( ) ( ) ( )
Distribution System(s): ( ) ( ) ( ) ( )
Absorption System(s): ( ) ( ) ( ) ( )

Inspector's Name: ___________________________ Inspector's Certification #: ________________

Signature: ___________________________ Date: _________________

© 2007 rennsylvanis Septage Management Association. Used under license Corn the Copyright owner
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Depth to main lid:

Tank Type:
( ) Septic tank (tank t)

( ) Septic tank (tank 2)

( ) Cesspool
( ) Aerobic
( )Other -

Treatment Tank # of

Depth to top of tank:

Measurements (L w H) Capacity

Round: 0" x 0" F 292.5 x H"

Condition of: Satisfactory Satisfactory w/concerns
Tank ti ( ) t2( ) U ( ) t2( )
Access to tank ti ( ) t2( ) ti ( ) t2( )
Top and lids ti ( ) t2( ) ti ( ) t2( )
Inspection Port ti ( ) t2( ) ti ( ) t2( )
Inletbaffle tl( ) t2( ) tl( ) t2( )
Outlet]3affle tl( )t2( ) ti( ) t2( )
Cracks or leaks tl ( ) t2( ) ti ( ) t2( )
LiquidLevel ti ( ) t2( ) ti ( ) t2( )
Sludge level ti ( ) t2( ) ti ( ) t2( )
Scum Layer _____"ti( ) t2( ) ti ( ) t2( )
.Effluent Filters ( )n/a ti ( ) t2( ) Li ( ) t2( )
Solids Retainer ( )n/a ti ( ) t2( ) ti ( ) t2( )
Level void snacefrom bottoin of inlet to liciuid

# of Compartments Material
( ) Concrete
( )Steel
( )Block
( )Other

Rectangular: L" x W" F 231 x H"

Unsatisfactory
ti ( ) t2( )tI( )t2()
tl()t2()
ti() t2( )
tl( )t2( )
tl( )t2()
ti ( ) t2( )
ti ( ) t2( )
ti ( ) t2( )tl( )t2()
tic )t2(')
ti() t2( )

(If any one is recorded other than satisfactory. extain whY in Ihe comment section helow.

Do any flushes from the home NOT enter the treatment tank?
Was the treatment tank'Q. pumped during this inspection?
Does sewage from the absorption system run back to treatment tank?
Portions of treatment tank below a deck, driveway, walkway, etc.?
Is there evidence of sewage surfacing above the treatment tank?
if any are checked YES, please explain in the comment section below.

Corn-
ments:

Needs More Testing
U ( ) t2( )
tiC) tZ( )
tiC )t2()
tl( )t2()
tl( ) t2( )
tl( )t2()
U ( ) t2 ( )
ti ( ) t2( )
ti( )t2()
ti( ) t2( )tl()t2()
ti( ) t2( )

( )yes ( )no
( )yes (. )no
( )yes ( )no
( )yes ( )no
( )yes ( )no

Holding! Lift! Dosing Tank Is one present? ( ) yes ( ) no

Size: Gallons: _______

Condition of: Satisfactory Satisfactory wI concerns Unsatisfactory Needs more testing
Tank and lid? ( ) ( ) ( ) ( )
Access to tank? ( ) ( ) ( ) ( )
Pump working? ( ) ( ) ( ) ( )
Alarm? () ( ) () ()
Floats? ( ) ( ) ( ) ( )
Electrical connections? ( ) ( ) ( ) ( )
Check valve & purge hole? ( ) ( ) ( ) ( )
Pump elevated off tank floor? ( ) ( ) ( ) ( )
Siphon? () () () ()
Accumulated solids found in pump tank? ( ) yes ( ) no Infiltration of surface water? ( ) yes ( ) no
Problems recorded from past service records? ( ) yes ( ) no Is alarm NOT on a separate circuit? ( ) yes ( ) no
Corn-
ments:
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Absorption System Located: ( ) yes ( ) no

Is there more than one absorption system? ( ) yes ( ) no How many? Total Sq. Ft.

Type: ( ) Seepage Bed (approx. size)
( ) Trenches _______x_______ (approx. size) How many?
( ) Sand Mound _______x. (approx. size)
( ) Seepage Pit _______x_______ (approx. size) Gallons?
( ) Sub -Surface Sand Filtering _______x :(approx. size)
( ) Other (describe)
( ) Filters

(T'Trcnch)
How much aggregate in absorption system? inches Ti T2 T3 T4_
How much dry aggregate? inches Ti T2 T3 T4_
If a seepage pit/cesspool, distance from inlet to liquid level? (c/s 1) inches (c/s 2)

How many gallons of void space? gallons
inches

Are there visible signs of sewage above or near any system components? ( ) yes ( ) no ( ) n/a
Visible signs of lush vegetation? ( )yes ( ) no ( ) n/a
Portion of disposal system below a deck, driveway, wallcway, etc.? ( ) yes ( ) no ( ) n/a
Are there signs of previous failure? ( ) yes ( ) no ( ) n/a
Is the effluent unevenly distributed in the absorption area? ( ) yes ( ) no ( ) n/a
If exposed, is the distribution box in unsatisfactory condition? ( ) yes ( ) no ( ) n/a
Does the distribution box need to be leveled? ( ) yes ( ) no ( ) n/a
Is sewage above the lateral inverts in the distribution box? ( ) yes ( ) no ( ) n/a
If a sand system, is ponding present? ( ) yes ( ) no ( ) n/a
Does the greywater discharge other than into the system? Where? ( ) yes ( ) no ( ) n/a
(lIany are checked YES, please explain in comments below.)
Was a hydraulic load test performed on the disposal system? ( ) yes ( ) no
If yes, please have a hydraulic load test fonri filled out completely and attached.

Comments:

Overall Comments & Corrective Measures:
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BOARD OF SUIPERVISORS
NEWTOWN TOWNSHIP

ORDINANCE #

AN ORDNANCE TO AMEND TBE CODE OF NEWTOWN TOWNS}UP TO
ADD CHAPTER 130 ARTICLE ifi RELATED TO REGULATING ON-LflT AND

COMMUNITY SEWAGE SYSTEMS, GRINDER PUMPS AND HOLDING TANKS

The Board Of Supervisors of the Township of Newtown, Delaware County,
Pennsylvania, hereby ordains:

SECTION I - Introduction; Purpose

A. In accordance with municipal codes, the CleanStrearns Law (Act of June 27,
1937, P.L. 1987., No. 394 as amended, 35 P.S. 9691.1 to 691.1001), and the
Pennsylvania Sewage Facilities Act (Act of January 24, 1966, P.L. 1535 as
amended, 35 P S ¶750 1 et seq , known as Act 537), specifically Title 25,
Chapter 71, Section 71 71, it is the power and the duty of Newtown Township to
provide for adequate sewage treatment facthties and for the protection of the
public health, safety, and welfare by prohibitmg the thseharge of untreated or
inadequately treated sewage The Official Sewage Facthties Plan for Newtown
Township states the need to formuiate and implement a sewage management
proga:oeffective1y prevent and abate water pollution and hazards to the
public health caused by improper treatthent and disposal of sewage.

B The purpose of this ordinance is to provide for the regulation, inspection,
maintenance and rehabilitation of on4o't sewage disposal systems, the
installation, use and rnaintenancé Of sewage grinder pumps, the use and
maintenance of existing and new holding tanks, to permit intervention in
situations which may constitute a public nmsance or hazard to the public health,
and toetablish penalties and appeal procedures necessary for the proper
administration of sewage management program

CTION H - Code Amendment

of the Township of Newtown is hereby amended to add the following:

III -On -Lot and Community Sewage Systems, Grinder Pumps, Holding
Tanks



§130-18. Definitions

Act 537 Plan: The Newtown Township's Official Plan as defined in the
Pennsylvania Sewage Facilities Act, Act of January 24, 1966, P.L. 1535 (1965), No.
537, as amended, 35 P.S. §750.1-750.20a ("Sewage Facilities Act" or "Act 537"..

Authorized Agent: The Township Codes Enforcement Officer, a sewage
enforcement officer, professional engineer, plumbing inspector, or any other
qualified or licensed person who is duly authorized to function within specified
limits as an agent of Newtown Township to administer andlor enforce the
provisions of this ordinance.

Authority: The Newtown Township Delaware County Municipal Authority

Board: The Board of Supervisors of Newtown Township, I)elaware County,
Pennsylvania.

Community On -Lot Sewage System (COLDS): Any system, whether publicly or
pnvately owned, for the collection of sewage of a liquid nature from two or more
lots, and the treatment andlor disposal of the sewage on one or more of the lots or
at any other location for final disposal in whole or in part mto the soil This
includes land application by spray irrigälion.;

Department:. the ennsylvania Department of Environmental Protection.

Grinder Pump any electric motor driven, submersible pump capable
of maceratmg all material found in normal domestic sanitary sewage, including
reasonable amounts of objects, such as plastics, sanitary napkins, disposable
diapers, rubber and the like, to a fine sjurry, and pumping this material through a
small diameter discharge pipe

Holding Tank a watertight feceptacle, whether permanent or temporary, which
receives and retains sewage conveyed by a water carrying system and is designed
and constructedto facffitáte the ultimate disposal of the sewage at another site.

Improved Propèty: any parcel of real estate located within Newtown
Township upon which there is erected a structure intended for continuous or
penothc habitation, occupancy or use by human beings or arumals and from which
structure sewage shall or may be discharged

w
:A parcel of land under single and separate ownership or described by an

approved and still valid subdivision plan recorded in the office of the Recorder of
Deeds of Delaware County.



Official Plan Revision: a change in the Newtown Township Act 537
Plan to provide for additional or newly identified future Or existing sewage
facilities needs, as defmed fully in section 1 of the sewage Facilities Act, 35 P.S.
§750.1.

(i)"Update Revision" shall mean a comprehensive revision to the
Act 537 Plan required when the Department of Newtown
Township determines the official plan or one or more of its parts is
inadequate for existing or future sewage facilities needs of the
Township or its residents or landowners.

(ii)"Special Study" shall mean a study, survey, investigation,
inquiry, research report or analysis which is directly related to an
Update Revision. The studies provide documentation or other
support necessary to solve specific problems identified in the
Update Revision.

(iii)"Revision for new land development' shall mean a revision to
the Act 537 plan resulting from a proposed subdivision as defined
in the Act.

On -Lot Sewage System: A System Of piping, eatment tanks, or other facilities
serving a single lot and collecting, treating and disposing of sewage into a subsurface
absorption area or spray irrigation system including Drip Dispersion

Malfunction A condition which occurs when an on -lot sewage disposal system
discharges sewageoiito the surface of the ground, into surface waters of this
Commonwealth, backs'up into a building connected to the system or in any
manner causes a nuisance or poses a danger to the health, safety, and welfare of
the public or caused iollution of surface,orground water including the
contamination of public or private driniung water wells Systems shall be
considered to be malfünctióning if condition noted above occurs for any
length of time during any period of the year

Person Any individual, partnership, corporation or other legal entity

Property Owner: shall mean any person vested with ownership, legal, equitable, sole
or partial, of ay property located in Newtown Township.

V (also called a Holding Tank): A watertight receptacle, which
rcives and returns sewage and which is designed and constructed to hold sewage
peniIg the ultimate disposal of the sewage at another location, site, or area.

Sewage: Any substance that contains any of the fecal waste products or excrement
or other discharge from the bodies of human beings or animals or any noxious or



deleterious substances that may be harmful to the public health or to animal or
aquatic life or to the use of water for domestic water supply or for recreation or
which constitutes pollution under the Act of June 22, 1937 (P.L. 1987, No. 394)
known as the "The Clean Streams Law," as amended.

Sewage Enforcement Officer: Individual appointed, as such, by the Board of
Supervisors of Newtown Township.

Township: Newtown Township, Delaware County, Pa.

Treatment Tank: A watertight receptacle which receives the discharge of sewage
from a house or building sewer line and is designed and constructed so as to
permit settling of settleable solids from the liquid and digestion of the organic
matter by detention and discharge of the liquid portion into a distribution system
or pit for underground dispersion or elevatedsandmound, individual spray
irrigation or similar disposal techniques. Treatment tanks include septic tanks,
cesspools, aerobic units and the like.

§130-19 Requirements

A The requirements of this Article shall be effective throughout the entire Township

(1) The operation, maintenance and repatr of an mdividual on -lot sewage
system shall be the responsibility of the Property Owner, however, that
mamleiance and repair shall be subjet to the continuing surveillance and
mspection by the Township, its authonzed agent and/or the Sewage Enforcement
Ofcer.

(2) It shall be the responsibility of the Property Owner of the lot which utilizes
an on -lot sewage disposal system to have it pumped in accordance with the

- schedule set forth in §130-2land to make such other repairs and/or replacements
that are necessary in order to prevent the malfunctioning of the system

(3) The construction, repair and/or replacement of individual on -lot disposal
systems shall be subject to the issuance of appropnate pernnts by the Township's
Sewage Enforcement Officer m conjunction with the Pennsylvania Department of
Environmental Protection

§130-20 Inspections Any owner of a property with a treatment tank system, retaining
tank, stream discharge system, commumly on -lot disposal system, holding tank or
cespool, must obtain and provide to the Township annually, at the owner's
xpense, a certification which states that the existing system on the property has

been inspected and found to presently be in satisfactory working condition, in
accordance with the septic systems guidelines of the Pennsylvania Septic
Management Association (PSMA), adopted April 6, 1989, or as thereafter



amended by PSMA. The inspection shall be conducted by a member of the
PSMA, and the certification shall be on the fonn known as the "PSMA Septic
System Inspection Checklist", dated March 1992, or as amended by PSMA.

130-21 On-Lot/COLDS Maintenance

A. Treatment Tank Systems: The Property Owner of a lot, which uses a
treatment tank system as a means of sathtary sewage disposal, must have the
tank(s) pumped out and the contents disposed of ata licensed sewage disposal
facility at least once every three (3) years or more often if necessary. The
Contractor performing such work must be a licensed septic tank contractor
under.the regulations of the PaDEP. Every owner of a treatment tank system
existing on any lot on the effective date of this Section shall maintain proof of
the required pumping and disposal to be made available tothe Township's
Sewage Enforcement Officer or his/her designatedrepresentative upon request
m the form of a receipted bill issued by the contractor or such other proof as shall
be acceptable to said Sewage Enforcement Officer. Such requests shall not be
unreasonably made. If a system has been pumped withii twelve months of the

DATE deadime, that system will then fall mto the next
scheduled pumping time The Property Owner of a system mstafled after the
effective date of this Section shall henceforth pump his system in accordance with
schedule determmed by the Township

B Retaining Tanks The Property Owners of a lot utihzmg a retaining tank(s) or a
sewage treatment system designed or operated as a retaining tank on the effective
date of this Section shall enter into a written contract with a PaDEP licensed
septic tank contractor requiring penothc pumping and disposal of the tank's
contents in accordance with the schedule required by the permit which authonzed
the installation and use of the retaining tank system A copy of the contract shall be
mamtained by the Property Ownefand shall be m effect and valid for a penod of
at least one (1) year Upon request of the Sewage Enforcement Officer, the
Property Owner shall provide true and correct copies of the contract or, in the
alternative, shall allow review and mspection of the contract by the Sewage

$ Enforcement Officer Any such requests shall not be unreasonably made

C Stream ischarge Systems The Prope Owner of a lot on which a stream
discharge sewerage system approved and permitted by the PaDEP has been
installed hh1l register the system with the Township within mnety (90) days

. followingthe effective date of this Section by ffling a copy of the current PaDEP
permit, together with any other information required by the Sewage Enforcement

4pfi1cer to venfy the current validity of the permit and copies of any tests
,riing the system's operational integrity performed during the twelve (12)

months immediately preceding the registration. The Property Owner of a system
installed after the effective date of this Section shall register the system with the
Township within ninety (90) days of such installation. The Codes Enforcement



officer or other authorized agent shall arrange for periodic inspections by the
Sewage Enforcement Officer as required.

D. Community Ori-Lot Disposal System (COLDS): The operator(s) of any
COLDS system shall submit annual reports to the Township in the PaDEP
format for Waste Load Management (Chapter 94) and Discharge -

Monitoring Report regardless if the system meets the minimum criteria for
Chapter 94 reporting.

B. Compliance: Failure to comply with the provisions of subsection A. through
D. of this § 130-21 shall constitute a violation of this Co'de, subjecting the owner
of the property on which the system is installed tO the enforcement and penalty
provisions of Sections §130-25, § 130-26 and §130-27 of this Article.

F. Change of Ownership: Prior to the conveyance of any lot which is subject to
the provisions of this Section, the sewage system installed on such lot shall be
pumped and its contents.disposed of as required by this §130-21, unless the
Property Owner has filed with the Township a receipt issued by a licensed septic
tank contractor proving that the system was pumped out within the immediately
preceding six months period Following any conveyance of the lot, the new
Property Owner shall be subject to the provisions of this Section

G Classification If the type of on -lot sewage system is unknown, it shall
be classified as a cesspool.

H Promulgation of Regulations and Required Proof In addition to the
requirements specific in this § 130-21 ,'he Board may, by resolution, promulgate
such forms and regulations for the administration and enforcement of tins
ordinance as it shall determine necessary Failure of a lot owner to receive or
secure any required form shall not constitute a defense to the enforcement or
penalty provisions of this Article

§130-22 Grinder Pumps

A Planning Requirements The connection of proposed new land development
or a proposed new Improved Property to an existmg or proposed sewerage
system through the use of sewage grinder pumps, their associated force
mams, cr low-pressure laterals shall occur only after an Official Plan
Revisi to the Act 537 Plan, approved by both the Newtown Township and
the Department, designates that the proposed properties be served by such a
coxnection, unless an exemption to such a requirement is approved by the

j4ównship and the Department or unless the properties fall within an area of
the Township identified in the current Act 537 Plan as an area in which
grinder pumps andlor low pressure sewers are considered an acceptable
alternative for sewer service. All existing Improved Properties containing a



grinder pump prior to the passage of this Section are exempt from the
provisions contained herein.

B. Duties and Responsibilities of the Township

1. The Township shall exercise its powers and legal authority set
forth herein, and under all applicable statues, ordinances, arid other laws to
affect the purposes of this ordinance.

2. The Township shall require an approved application and discharge
permit with each Property Owner proposing to install a sewage grmndr
pump or low-pressure sewer system to assure the short and long-term.
operation, maintenance, use, service, repair or replacement of such
systems.

3. The Township shall require that all grinder pumps and low-
pressure sewer systems (and the installation, use, operation, maintenance,
service, repair and replacement thereof) shall comply with the rules and
regulations of the Township, Authority and the Department in effect from
time to time. -

4 The Township shall require that all grmder pumps and low-
pres sure sewer systems shall be connected to the Township/Authority's
sewerage collection and conveyance system in full compliance with the
rules and regulations of the Township in effect from time to tLme

5: The Township shall rview the type of grinder pump used and
assure that the Property Owner has provided documentation that full
service capacity is available locally on short notice m case of malfunction

6 The Township è.iid Authonty shall bear no responsibility for the
purchase, installation, use, operation, maintenance, service, repair, or
replacement of the grinder pump and/or its low-pressure sewer systems
and low-pressure force niam or lateral, except as otherwise set forth
harem

D Duties and Responsibilities of Others

1 . Each Proper Oer served by a nder pump shall bear full
responsibthty for providing, installing, using, operating, maintaining,
servicing, repairing and replacmg his/her grinder pump and/or its low-
pressure force main or lateral, unless otherwise set forth herein

2. Where the low-pressure force main or lateral is shared between
Property Owners, they shall submit to Newtown Township a Declaration of
Easements, covenants and restrictions in recordable form sefting forth the
agreement of each benefited Property Owner with respect to the



installation, use, operation, maintenance, service, repair and replacement of
the low-pressure sewer system, which agreement shall bind all future
Property Owners. Following the approval of the low-pressure sewer system
by all applicable agencies, the Township will not issue a permit for its
installation, until evidence is presented that the agreement ha been
recorded in the Office for the Recording of Deeds, Delaware County,
Pennsylvania.

3. Each Property Owner shall annually renew, for life of the grinder
pump a System contract with an authorized Maintenance Contractor
(hereinafter the "Maintenance Contractor"). The Maintenance Contrac.tor
shall be a private, independent contractor, who has been given special
training by the original equipment manufacturer and is authorized by the
manufacturer to service the grinder pump and all appurtenances.

4. After the first month of operation of. the grinder pump, and
annually thereafter, or more frequentiy if the manufacturer of any
component parts reconimends more frequent servicing, the Property
Owner shall have the Maintenance Contractor provide the Property Owner
with copies of a report signed by the Mamtenance Contractor certifymg
that the grinder pump is operatioiial in accordancewith the permit The
inspection and maintenance program 'will include, at a minimum, the
manufacturers' recommended services and inspections for each separate
component of the system.'. The Maintenance .Contractor's report shall
include the average daily flow from water meter readings, if available The
leport shall also indicate resolution of any deficiencies noted m the
Maintenance, Contractor's inspection or any service or alarm call during
the past year If a revision or modification is made to the System, an
amended and revised drawing detailing the revision or modification shall
be provided to the Property Owner and the Township The Property
Owner is responsible for obtaining any required permits from the
Township. for any revision or modification to the grinder pump and all
appurténánces to it and the low-pressure system.

S The Property Owner shall be responsible for maintaining all

nIairtenance cords, reports and drawings as required and set forth
hereinabove Property Owner shall provide to the Township and/or
Authority true and correct copies of any such maintenance records, reports
arid drawings upon request of the Township and/or Authority, which
request shall not be unreasonably made. In the alternative, Property
Owner shall allow such maintenance records, reports and drawings to be
reviewed and inspected by the Township andlor Authority upon request,
which request shall not be unreasonably made.



§130-23 Holding Tanks

A. Duties and Rights of Township.
1. The collection and transportation of all sewage from any improyed

property utilizing a holding tank may be directed and controlled by the
Township, and the disposal thereof shall be made only at such site or
sites as may be approved by the Department of Envfrónmental
Proteci ion of the Commonwealth of Pennsylvania.

2. The Township will receive, review and retain pumping receipts from
permitted holding tanks owners, operators or service providers.

3. The owner is required to provide annual inspection reports or each
permitted holding tank.

B. Duties of Improved Property Owner

The owner of any improved property that utilizes a holding tank shall:

1 Maintam the holding tank m conformance with this or any ordmance
of this Township, the provisions of any applicable law, and the rules
and regulations of the Township and any admimstrative agency of the
Commonwealth of Peimsylvama. -

2 Permit the Township or its agent to mspect holdmg tanks as requested

3 Permit only the qualified and appropnately licensed service providers
to collect. transport, and dispose of the contents therein.

§130-24 Reportmg

A When the Township becomes aware of a violation(s) of tius Article or the
Township Regulations and/or Pa DEP regulation related to sewers, it shall be
reported to the Township and/or PaDEP and become subject to their rules and
regulations I

§130-25 Enforernent and Appeals

A The Township's Code Enforcement Officer shall have the,power and
authorityto determine all issues relatmg to compliance with the provisions of
ThiArtic1e, and to bnng and prosecute m the name of the Township

iffrcement and penalty proceedings for violations of its provisions.

B. Appeals from the Code Enforcement Officer's determinations or
interpretations of the provisions of this Article shall be taken to the Board



within thirty (30) days from the date of such determination or interpretation.
Appeals shall be heard and determined in accordance with the provisions of the
Local Agency law. The Board may request documentation and consult with the
Township Engineer or other competent authorities as it determines neöessary
for just resolution of the Appeal, and may impose the reasonable costs thereof
upon the appellant. Provided, however, the Board shall have no jurisdiction to
hear or determine any appeal from the action of the Code Enforcement Officer
and/or Sewage Enforcement Officer in prosecuting a violation ofthisArticle in
a summary proceeding before a District Justice.

§ 130-26. Violations and Penalties
A. Any Property Owner who violates any provision of this Article or who fails to

comply with any of its provisions or regulation promulgated hereunder or who
fails or refuses to comply with any lawfulnotice, order ordirection of the Code
Enforcement Officer or authorized agent isued pursuant to this Article shall be
guilty of a summary offense, and upon conviction by a District Justice, shall
pay a fine of not less than $100.00 nor more than $1,000.00 together with the
costs of prosecution, and upon default in payment for the fine and costs, shall
be subject to imprisonment in the County Prison for a term not exceeding thirty
(30) days.; Each day during whicb any violation of this ordinance, continues
shall constitute a separate offense punishable by like fine or imprisonment

,.(._
.4

§130-27 Other Remedies

A In the event of the Property Owners' failure to perform under this Article or any
subsequent agreements resulting herefrom, the Township shall have the right, but
not the obligation to erform Property Ownefs obhgations under this Ordinance
and/or to pursue ','hatever legal or equitable remedy they shall deem appropriate,
including but not limited to, brmgmg an action for specific performance agamst
the Property OwrieI to compel compliance with this Ordinance or any subsequent
agreement resulting herefrom The Property Owner shall reimburse the Township
for all costs incurred by the Township in domg so, including legal fees and court
costs The Township shall also have the right to file a lien against the property to
secure 1:5 the Township iñy reimbursement of costs due to the Township as well
as any and all rights and remedies as allowed by law

§130-28 Abatement of Nuisances

A adthtion to any remedies provided in this Article, any violation of § 130-21 C
id §l30 -21D above shall constitute a nuisance and may be abated by the

#Township. and/or Authority by either seeking mitigation of the nuisance or
appropriate equitable relief from a court of competent jurisdiction.
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A. The Board of Supervisors shall, by resolution, adopt a fee schedule. for the
administration of this Article. Said schedule shall be kept on file by the
Township Manager and shall be reviewed and revised as necessary.

SECTION III. Guidelines.

The PSMA guidelines and checklist dated April 6, l989ae aftached to this Ordinance as
Exhibit A. I.

SECTION IV. Repealer

All code provisions, ordmances or resolutions or parts of ordmances or resolutions,
insofar as they are inconsistent herewith; jre herehpeale&:

SECTION V - Severability

A If any sentence, clause, section or part of this Ordmance is for any reason found to
be unconstitutional, illegal or invalid, such unconstitutionality, illegality or invalidity
shall not affect or impair any of the remammg provision, sentences, clauses, sections or
parts hereof. It is hereby declared as the itent of the Board of Supervisors that this
Ordinance would have been adopted if such offending provision had not been mcluded
herem

B. When the prQ visjons of this Ordinance are more restrictive than other ordinances or
regulations of this, Township, this Ordinance shall apply; but, in any case, the most rigid
requirements of the applicable ordinances or codes shall apply whenever they may be in
conflict



SECTION VI- Effective Date

A. This Ordinance shall become effective immediately.

ADOPTED AND ENACTED THIS ____DAY OF 2012.

ATTEST BOARD OF SUPERVISORS
TOWNSHIP OF NEWTOWN

BY:___________________
-- ame) - - -. -

Title).----------. -
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BOARD OF SUPERVISORS MICHAEL TRIOS AICP
TOWNSHIP MANAGER

JOSEPH CATAF'IEA, ESQ. eCHAIPMAN RICH SOKORAL ESQ.
TOWNSHIP SOLICITOR

DR. H. ROSS LAMBERT Township of Newtown
VICE CHAIRPERSON 209 bishop Hollow Road STANTEC, INC.

TOWNSHIP ENGINEER
Newtown Square, PA 19073

GEORGE WOOD, ESQ.
EDWARD PARTRIDGE 610-356-0200 BUILDING INSPECTION

JOHN A. NAWN, P.E. www.newtowDtownship.org UNDERWRITERS, INC.
BUILDING INSPECTOR

October 22, 2012

Newtown Township Planning Commission
209 Bishop Hollow Road
Newtown Square, PA 19073

CERTIFIED MAIL RECEIPT #7011 2000 0002 5293 1106

Dear Planning Commission:

On behalf of the Board of Supervisors of Newtown Township, please find enclosed one
copy of the Act 537 Official Plan Update dated October 2012 for Newtown Township for
your review and comments.
Please review and issue any questions or comments in writing to the Township within 60
days of receipt of the Act 537 Plan document in accordance with PA Code Title 25,
Chapter 71, Section 31 .b. If comments are not received within the 60 -day period
evidence will be provided to PADEP in the form of a Certified Mail Return Receipt for
documentation that the Official Plan has been before Newtown Township Planning
Commission for 60 days without comment to satisfy the requirements of the
aforementioned subsection.
Your thorough and expeditious review is respectfully requested, and your cooperation in
this matter is much appreciated. A

V

Copy: Newtown Township Board of Supervisors
File/

Trio, AICP
p Manager
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December 13, 2012
NEWTOWN TOWNSHIP PLANNING COMMISSION

MEETING MINUTES

Roll Call
Eugene Capaldi, Chairman - present
Curtis Silva, Vice Chairman - present
John Cellucci - present
Tina Roberts-Lightcap - not present
Nicholas Stephanou - present
Jim Stefanidis - not present
Shimon Guy - present
John Nawn, Liaison - present

Also present: Mike Trio, Township Manager and Rich Sokorai, Township
So.licitor.

Mr. Capaldi opened the meeting at 7:30 pm.

Agenda: Mr. Capaldi announced that tonight's item on the agenda is listed as
"Old Business'1 - 537 Plan! Sewage Facilities Plan Update.

Review of Minutes: The minutes of the Planning Commission's meeting of
11/8/2012 - Mr Silva made a motion to approve, Mr. Guy seconded. The motion
was approved.

Old Business:

6.A. 537 Plan! Sewage Facilities Plan Update

Residents who live in areas affected by the proposed 537 plan attended the
meeting.

Mr. David Porter of Herbert E. MacCombie, Consulting Engineers, the Newtown
Township Municipal Authority engineers, presented the proposed 537 plan,
which is an update of the previous 2002 537 plan.

Mr. Porter described the 3 separate drainage areas in the plan and indicated
where their pumping stations are proposed and where the proposed gravity lines
and force mains will be located. He said that the estimated project cost of 5$
Million bond issue will be paid by residents' tapping fee estimated at $6,000 per
Jot. Sewer rental fees will be raised as well to cover operational and maintenance
costs
Mr. Porter indicated that the Township had received 69 comment letters from
residents, and that his office would respond to all of them. Technical issues



would be addressed during the detailed design of the project. There were
questions regarding environmental issues, which will also be reviewed by the
PADEP. Stream crossings will require general permits from DEP.
In response to questions regarding noise and odor caused by the pumping
stations, Mr. Porter discussed examples of other stations his firm had designed in
other municipalities, in particular West Brandywiné Township, where Bioxide
tanks were installed to reduce odor and high quality Gorman Rupp pumps were
used to reduce noise. He said the chambers and pumps will be installed
underground, while only the emergency generator and the control panel wilt be
located above ground.
In addition, concern was expressed of maintenance visits. Existing stations are
maintained by Aqua employees, who visit them 2-3 times a week. According to
Mr. Porter, the number of maintenance visits may be reduced by using better
equipment.
Mr. Porter said that approximately 80 easements will be required from property
owners, and that fair compensation is included in the planning documents.
He said that although an easement within a property may reduce its value, the
availability of a sanitary sewer connection for the property will increase its value.

The Township Solicitor, Mr. Sokorai, said that DEP requires the 537 plan be
submitted to reviewing agencies, including the Township and the Delaware
County Planning Department, as well as the public for comments. The Planning
Commission should submit its comments to the Township supervisors.

Mr. Capaldi noted that the role of the Planning Commission is to look how the
plan meets the comprehensive plan and the Township future plans requirements.

Mr. Silva inquired about the total number of pumping stations, to which Mr. Porter
responded 7 stations.

Mr. Guy asked how many stations would be removed. Mr. Porter said that the
Camelot station will be replaced. The other stations will be new, and the rest of
the existing stations will remain.

Mr. Cellucci asked how it would be possible to ensure a good look of the new
structures that would fit the adjacent neighborhood. Mr. Sokoral said that this
would be a part of the detailed design. Mr. Trio added that the Planning
Commission would be in a position to require a particular look of the structures.

Mr. Guy inquired of the estimated time table of the project. Mr. Porter responded
that the design should take 9-12 months after the approval of the 537 plan, and
that the majority of the construction could be accomplished in 5 more years.

Mr. Sokorai said that Ashford's planning modules were an amendment to the
existing 2002, so that part of the construction is ready to begin.
Future BPG's force main will tie into Ashford's force main in Route 252.

2



Mr. Stephanou asked about the existing difficulties that Echo Valley residents are
facing. Mr. Porter answered that there are problems with the soils, small lot
areas, topography and the proximity to Lewis Run. Mr. Sokoral said that Echo
Valley residents will be required to tie into the new system, although under
certain circumstances the connection may be delayed up to 10 years.

Mr. Porter estimated the cost for Echo Valley residents who will tie into the
proposed low pressure system to be $4500$6,000 for the pump, and including
the lateral to be $10000-$15,000, in addition to the $6,000 tapping fee. All other
residents who will connect to a gravity system would face a cost of approximately
$2,000 for the lateral and the $6,000 tapping fee.

Mr. Capaldi opened the discussion to the public. Several residents: Raymond
Lopez, Ed Babin, Joe Zeminski, Margaret Barnett, Chris McConaghy and Paul
Seligson spoke, as well as Jeff Miller of Evans Mill, on behalf of Mr. De Botton.
Their comments included issues such as the increased flow to the Springton
Point station, the possibility that the Springton Point pumping station may not be
built before the treatment plant is dismantled, the possible lack of easement at
that location, the proximity of the proposed pumping stations to residential
homes, the potential odor and noise caused by the stations, including during
operating the emergency generators for testing on a regular basis and
maintenance visits. Other concerns were the environmental impact of the
construction on sensitive areas.

Speakers brought up an alternate route of the sewers through West Chester Pike
and Route 252, which would, in their view, be preferable, but would cost
approximately $5 Million more than the proposed plan. However, in their view,
appeals and delays of the approval of the proposed plan would cause the cost to
rise to at least the same level.

Mr. Capaldi called for a short break.

After the break Mr. Porter responded to the comments and repeated his stand
that after all other alternates had been examined, the proposed chosen alternate
was the best layout and the most cost effective. In his opinion, the Route 3 /
Route 252 alternate would add $5-$7 Million to the project cost.

Mr. Silva made a motion to move the 537 plan to the Supervisors for their review
of the submitted questions, the Engineer's answers, and based on the
Supervisors' review, move the plan to PADEP for its review of all the aspects of
the plan.
Mr. Guy seconded.

Mr. Silva added that the Supervisors should review and address all the
questions, comments and alternates to the plan.

3



Al? the members of the Planning Commission agreed. The motion carried.

Mr. Silva made a motion to adjourn the meeting. Mr. Guy seconded.
The meeting was adjourned at 9:50 pm.

The next meeting will be on 111 0/2013.

Prepared by: Shimon Guy

4



610-356-9550 Herbert E. MacCombie, Jt, P.E.
X 610-356-5032 CONSULTING ENGINEERS & SURVEYORS, INC.

- 1000 PALMERS MILL ROAD
MEDIA, PA 19063

fames W. MacConibie, P.E., P.LS.

Herbert E. MacCoinbie, III, Technician

Mr. Anthony Hamaday, Township Manager
Marple Township
227 South Sproul Road
Broom .1.1, PA 19008

RE: Newtown Township Act 537 Plan

Dear Mr. Hamaday:

REPLY TO:

P.O. BOX 118

BROOMALL PA 19008-0118

October 31, 2012

On behalf of Newtown Township, please find enclosed a copy of the Act 537 Official

Plan Update for Newtown Township. Delaware County, PA dated October 2012, prepared by our
office. The Plan is currently in the 30 -day Public Review Period and is available at the
Township Building and Newtown Public Library for review and comment by the general public.

Feel free to contact our office and/or Mr. Michael Trio, AICP, Township Manager at
Newtown Township if you have any questions or concerns. You are also welcome to submit any
written comments to Mr. Trio at Newtown Township, 209 Bishop Hollow Road, Newtown
Square, PA 19073.

Very Truly Yours,

copy: File



610-356-9550 Herbert E. MacCombie, Jr., P.E.
4X 610-356-5032 CONSULTING ENGINEERS & SURVEYORS, INC.

I

1000 PALMERS MILL ROAD
MEDIA, PA 19063

James W. MacCombie P.E, P.LS.
Herbert E. MacCombie, Ill, Technician

Ms. Sainantha Reiner,, Township Manager
Edgmont Township
1000 Gradyvifle Road
Gradyville, PA 19039

RE: Newtown Township Act 537 Plan

Dear Ms. Reiner:

REPLY TO:

P.O. BOX 118

BROOMALL, PA 19008-0118

October 31, 2012

On behalf of Newtown Township, please find enclosed a copy of the Act 537 Official

Plan Update for Newtown Township, Delaware County, PA dated October 2012, prepared by our
office. The Plan is currently in the 30 -day Public Review Period and is available at the
Township Building and Newtown Public Library for review and comment by the general public.

Feel free to contact our office andlor Mr. Michael Trio, AICP, Township Manager at
Newtown Township if you have any questions or concerns. You are also welcome to submit any
written comments to Mr. Trio at Newtown Township, 209 Bishop Hollow Road, Newtown
Square, PA 19073.

Very Truly Youi

James

copy: File

P.L.S.



TOWNSHIP OF EDGMONT
1 000 Gradyville Road

P0 Box 267

4; GradyviIe, Pennsylvanii I 909

6l0-459-I662phone 610-459-3760fax

LrSHED

November 30, 2012

Michael Trio, AICP
Township Manager
Newtown Township
209 Bishop Hollow Road
Newtown Square, PA 19073 (via: First Class Mail; Fax & Scan)

Re: "Comments to the Plan'
Newtown Township Act 537 Plan as prepared by
James W. MacCombie, P.E., P.LS. dated
October, 2012

Dear Mr. Trio:

Edgmont Township received a copy of the Newtown Township Act 537 Plan on
October31, 2012.

Township officials would like to request thatevery consideration be given by
Newtown Township to make provisions to allow for a force main to be located in or on
the newly re -constructed bridge on Gradyville Road in Newtown Township.

Engineers designing the bridge for Newtown Township and sewers for Edgmont
have been in contact with each other in this regard.

We believe this is consistent with Newtown's Resolution of 2010-09, copy
attached, wherein The Board of Supervisors of Newtown Township approved the
Edgmont Township Act 537 Sewage Facilities Plan.

Please contact me upon receipt of this fetter so we might discuss this matter
further. Thank you.

Very truours,

Samantha Reiner, Ma ager
enclosure
cc: Edgmont Township Supervisors
cc: Walter Fazier, RE.
cc: James W. MacCombie, P.E.



NEWTOWN TOWNSHIP
DELAWARE COUNTY, PENNSYLVANIA

P. ')
A RESOLUTION OP NEWFOWN TOWNSHIP, DELAWARE COUNTY,
ACIëNOWLEDGING THE AGF 537 SEWAGE FACILITIES PlAN FOR EDGMONT

p DELAWARE COUNTY.

H RESOLUTION NO, 2010

- WHEREAS, Section 5 of the Act of January 24, 1966, P.L. 1535, No. 537, known as the "Pennsylvania
Sewage Facilities Act," as amended, anti the Rules arid Regulations of the Department of Environmental

. Protection (the "Department") adopted thereunder, Chapter 71 of Title 25 of the Pennsylvania Code, requires
a municipality to adopt an OfficilI Sewage Facilities Plan providing for sewage services adequate to prevent
contamination of waters and/or environmental health hazards with sewage wastes, and to revise said plan

jwhene'er it is necessaiy to meet the sewage disposal needs of a municipality, and

WHEREAS, Edgmont Townsjiip has [)repared an "Official Act 537 (PA Sewage Facilities Act) Sewage
Faciljties Plan Update tr Edgmont Township", August 2010, which provides for sewage facilities in a portion
of Edgmont Townshiii

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of the. Township of Newtown

I
hereby acknowledges the submission of the "Official Sewage Facilities Plan" of Edgmont Township
to the Department of Environ mental Protection for consideration.

p
RESOLVED, that nothing in this Resolution shall limit, prohibit or. otherwise bind the Township of
Newtown froni revising, modifying and amending its own Official Sewage Facilities Plan (including the
implenientation of same), which may provide for the collection, conveyance, treatment arid disposal of

sewage by means different than and/or with Revision.

RESOLVED this thdayotOiO.

0

0

0

I

I

I
I, James
Cy of I"
()-.,/A

I

TOWNSHIP OF NEWTOWN
J'OARD OF SUPERVISORS

ager, Newtown Township, hereby is a true and correct
ip Resolution No. , adopted thi______ 2010.

James Sheldrake
Newton Township Manager



HERBERT E. NIacCOMB1E, Jr, P.E.

Consulting Engineers & Surveyors, Inc.

P.0. Box 118

Broomalt, PA 19008

610-356-9550 - Phone

610-356-5032 - Fax

E -Mail - hem.engineers@verizonMet

TRANSMffTAL COVER

SEWDTO

DateCompany Name

Aqua, PA November 16, 2012

anticry Senty:

Anthony Donatoni David M Porter, EJ.T.

President, Aqua Resources

Address Reference;

762 West Lancaster Avenue Newtown Township Act 537 Plan

Ci', State, Zip Code

Bryn Mawr,_PA_19010

Urgenr Reply ASAP Please Comment Please Review For Your lnformaion

COMMENTS______________________________________

Mr. Donatoni,
Please find attached a copy of Newtown Township's Act 537 Plan Update. In accordance with the
7 -Party Agreement it is required that we consult with PASWC when an Act 537 Plan is being considered.

Please feel free to contact me to discuss.

David M. Porter, E.LT.

cc: Newtown Township, Michael Trio, Township Manager

File_______________________

**
If The Items Transmitted Are Not Received, Please Contact Our Office As Soon As Possible
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BOARD OF SUPERVISORS MICHAEL TRIO, AICP
TOWNSHIP MANAGER

JOSEPH CATANIA, ESQ. eCHAIRMAN RICH SOKORAI, ESQ.
TOWNSHIP SOLICITOR

DR. H. ROSS LAMBERT Township of Newtown
VICE CHAIRPERSON 209 Bishop Hollow Road

STANTEC, INC.
TOWNSHIP ENGINEER

Newtown Square, PA 19073
GEORGE WOOD, ESQ.

610-356-0200 BUILDING INSPECTION
EDWARD PARTRIDGE

JOHN A. NAWN, P.E. www.newtowntownship.org. UNDERWRITERS, INC.
BUILDING INSPECTOR

October 22,2012

Delaware County Planning Department
Court House/Gov't. Center
Attn: Mr. John Pickett, P.E., AICP
201 W. Front Street
Media, PA 19063

CERTIFIED MAIL RECEIPT #7011 2000 0002 5293 1090

Dear Mr. Pickett:
On behalf of the Board of Supervisors of Newtown Township, please find enclosed one
copy of the Act 537 Official Plan Update dated October 2012 for Newtown Township for
your review and comments.
Please review and issue any questions or comments in writing to the Township within 60
days of receipt of the Act 537 Plan document in accordance with PA Code Title 25,
Chapter 71, Section 31 .b. If comments are not received within the 60 -day period,
evidence will be provided to PADEP in the form of a Certified Mail Return Receipt for
documentation that the Official Plan has been before Delaware County Planning
Department for 60 days without comment to satisfy the requirements of the
aforementioned subsection.
Your thorough and expeditious review is respectfully requested, and your cooperation in
this matter is much appreciated.

Very

Mthh1Jrio, MCI
Township Manager

Copy: Delaware County Council
Newtown Township Board of Supervisors
File /



DELAWARE COIJNTY PLANNING DEPARTMENT
Cocitt Ho'use/Governtherit Centet2Q1 W. Piont Street, Media, Pennsylvaiiia 19063
Phone: 6.1 0-891-5200 Fax: 6LO-8)1-52Q3 mi1:-p1anning_deparment®co.dlaware.paus

Application for Act 537 Review
J?leasc type orprin 1gib1y

DEVELOPERJAPPLICANT

Name_Nèwtown Towiit'iip do Michael TrIo, Twp, Mgi: Plbre: 136-02Q0

Address 209 BIshop Hô1I,Road.NewtownSquare, RA-, 19073 -

Name oDevelopmept Act 53Z Oat P'an pdate:for'wown Twnshfp DEP / _________________________
Date of Act 247 Review N.A.

V DCPD File #

PLANNING MODULEPREPARER

Name Herbert E )acCombie Jr PS qpnsclI,ng Eng!neoçs Su[yeyos JflC ?ho.ne 610 356 9550

Address F OBox 118 Broomei 'PP l9OO8

Type of Review (checlç'2 boxes) ProseIétho4 of Txeatment
r

FZI Initial SubmiaJ
i D SQeitapiri

0 Mmd istbrrijttaI 7J &tensjon/new collection system
[1 M'ajorReviioaResubmitta1 u iial on -lot or new xeplacement system

'vuItll o-1ots'stem
Eli Standard Jor( pdre'xk fl CqmgurUty'system or new plant
0 Pny4eRequest

Munii : -..

Water, 7J Prtvate public
Use Q C6mmeroialiInduslia1 'rrsitqional Eli Residential

EDTJs_____ # of Contictions______ octhd low' 58 Acreage______

Staternnt of Thtent SupplenethbseM ra previoulydflded Ii flier 2002 Plan and be In substantial cornpflance

with Act ,37 entitled The Peney1vat[e Sewage Fac(IjeAct'Gode TltJe.25 Ohpter71,Ll order to appropriately plan for the

futurej needs q! the Yownshlp as WejI as lt residefits

Has copy of this riodule bei forwarded to
All trbutaiy authorites 'or SEOs, asrtwrd] fl Yes [Z No
PA Historical and Museum, Commiss&on,mftepured7 I?] Yes fl No N/A

M1JMCIPALITY'S SEC1IQN ppcation will Not BeA.ccepted WIthout Original Signature)

Municipality F tLthW I

dgs. I MV- W?3

MniiLOfflèial . :..-' j-
Offla1'signa - V -. - .

DattbJ3i2li

FORDcPD. USE-. V

V

V V

Date:ReceiVed. V

- Qonp1ete Thcomplete

Date DCPD Comerita Due______________ aff Initials___________________
Review Fee:V rout ___V

.... ____-

Date- Rëived_______VV__________RcjVea By
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Delaware County Planning Dept.
Court House/Gov't. Center.
Attn: Mr. John Pickett, P.E, AJCP
201 W. Front St.
Media, PA 19063
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o Agent
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CerlIfied Mail D Express Mail
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DELAWARE COUNTY PLANNING DEPARTMENT

COURT HOUSE/GOVERNMENT CENTER
201 W. Front St. Media, PA 19063kTh ..

Office Location: Toa] Building, 2nd & Orange Sts.. Media. PA 1 9063COUNCIL
Phone: (610) 891-5200 FAX: (610) 891-5203

THOMAS 3. MCGAR.RIGLE E-mail: plan ing_department@co.de]aware.pa.us
CHAIRMAN

MARiO J. CI VERA, JR.
VICE CHAIRMAN

November 1, 2012
COLLEEN F. MORRONE

JOHN P. McBLAJN
DAVID J. WHITE

Michael Trio, AICP, Manager
Newtown Township
209 Bishop Hollow Road
Newtown Square, PA 19073

RB: Act 537 Plan for Newtown Township,
October 2012

DearMr. Trio:

JOHN E. PICKETT, AICP
DIRECTOR

The Delaware County Planning Department (DCPD) has reviewed Newtown Township's
Act 537 Sewage Facilities Plan Update dated October, 2012.

The plan was prepared to address current and future planning needs, as well as concerns
raised by the Pennsylvania Department of Environmental Protection (DEP), as noted in DEP's letter
dated November 29, 2010, as well as by the general public. The intent of the study is to supplement
the service area previously identified in the Newtown Township 2002 Act 537 Plan, the primary
goal being substantial compliance with Act 537 in order to appropriately plan for the future needs of
the Township, as well as its residents.

Previously, a plan intended to implement recommendations in the 2002 Plan was submitted
to DEP in 2009, but was rendered infeasible after a legal challenge, and DEP's approval was
overturned. This plan re -works that plan and addresses the deficiencies raised in the challenge.

Tbis new document proposes to serve the western part of the Township with public sanitary
sewer services, where appropriate, to meet the immediate needs within the, newly established
Central Delaware County Authority (CDCA) service area. Treatment of flows (up to 961,975
gallons per day of CDCA-allocated capacity) from the sewered areas will take place at the Delaware
County Regional Water Quality Control Authority (DELCORA) treatment plant in the City of
Chester.

DCPD generally supports the recommendations outlined in the Plan. Should you have auy
questions feel free to contact me at 610-891-5214.

Very truly yours,

Steven
R.Beckll

Senior Planner

cc: JA DEP: Kelly A. Sweeney
Yflerbert A. MacCombie, Jr., PB.
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Copy of Notice or Publication

- -' PUBLIC NOTICE
FOR THE PROPOSED NEWTOWN TOWNSHIP OFFICIAL PA

ACT 537 SEWAGE FACILITY PLAN UPDATE
DATED OCTOBER 8, 2012

NOTICE OF PUBLIC COMMENT PERIOD FOR ACT 537 PLAN
UPDATE

'iewlcwn Township 'Delaware. County, PA.. IS HEREBY GIVING
t.IOTICE ci a 30 -day' public commnt period oq'a revision to the
roposedofflclat Act 537 Sewag Faciliti?s. Plan Update ('Plan

Jpdaie) in accordance with Title 25, Chapter 71.31. Subsection
c) of the Pennsylvania Cocie ,Ior wnictl notice was previously
3ubtishea on October17, 2012. The revisions to Ihe Proposed
°lan Update advertised on October'1,7,,2012,lnclude:
providing gravity sewer lo the eathe'ly portion of tho.Echo Valley
Jevelopment (approximately 112 units), which previously' was
roposed to. be serviced by a low pressure sewer sstom.'Und'e'r

his revision, th entire Echo Valley 'Deieloment (with the
sxception of possibly eighf.hoijtQsPtfat may require a sewage
ejector- pufnp), would b ravity ewar, whtch would
irain,'to a proposed. Gde Road'PUmp"Sttigp: Under the
Dreviously roposad plan, flow from the,' Goshen Road Pvm
station 'sas. propdsed 10 'ba routed along Boot,.Road Wit
discharge into a proposed'gravily main 10 drain to a.proposed
pump station' within the - Olde Masters. PrOperty. Under this
r,?ision to the'ProposedPjai'i, the;Goshen Road Pump.Stalion
110w' (81 500 gpd will be routad..along Goshen Road with
coFmeclon into the gravity collection s'jstem .,rittiiq the Ashtord
(Liseter) Development br conveyarice to .the Ashford 'pump
Station. The new Goshen Road Pump StationiService Area will
consist of the Melmark Schoot (25,000 gpd), Newton Hunt and
adjacent residentiaL lots (8.l3.Bgp Echo Valley'Development
(35.7rrn gpd), Goshon Road Areäilrfjudngcage'Lne,,,$pring
H ane and Wootrnan Driv(9,97.5gpci) arId a portion of
U Road Are'a (2 625 g). thl efv1ca ar,ea is situated
wi ne norinwestem porttopaftb bwrtblj'ándas bounded

east by the Lisetei (A'shfOrd) Davdlopn1enIhhä0uthytth
SAP 'property, Boot Road Phillips 'Lane, .a;1'rsldenfl'
roperttes, a'lDd on the west by Crum Cree..The grico ar:

Is depicted o mappIng within Appendix Iç'bt the Pjoposed Plan
Exadtcots'and,fee.ess,pciated with this'Propos Plan will not
be known until after the project is bid, howovar tain tees 'are.
'estimated to be approximately $6,000, and annual se'er rents
are estimated to be between $575 to $800,.. on average. In
addition, the revisions to the Proposed Plan reduce the determent
period under the proposed required connections ordinance from
15 years to 10 years.
A coy,, ot he 'lull text' of the .PJan, Uq,thth..rece"nt
proposed raision,rray be 'examin'edby iteresteã 'party,
beginning on Thursday,' February' -14, 2013, 'l'the N,ewtown
i'l'ownship Office located at 209 Bishop Hollow Road. Newtown,
SuOra, PA 9073,Moriday through Friday, betweep 8:30 am and
4:30 pin, as well as atihe Newtown Public Library,.located at 201
Bishop Hollow Road, .t'jawtown Square, PA 19073, Mopday
through Thursday btwen 10:00 am and 8;00'pm, "Friday
bev,veeri 10:00 am and 5.00 pm. Saturday beIwerr, 10.00 sin arid
3:00 pm,and Sunday betweep 1:00 pm and 4:00 pm. Members of
thepublic may submit written commontsto th forementiond
ievisin'to Proposqd',Pian to Mr. MichaeVfllo, AICP, To'vnshlp
,Mana'g'er at Neto'hin ;Towñship 209 BishO' HolIow 'Road,'
Nevlown Square. PA 1 90-73.."The final datëto'r receivin'g public.
comments-is'Ihirly (3D) da's from February, l4 2013.

'"Michael Trio, AtCP,Tow,riship.Managor

Proof of Publication of Notice hi Delaware County Daily Tim

Under Newspaper Advertisisig Act. No, 587, Approved May 16, 1929

State of Pennsylvania,
County of Delaware, I

ss.

LYNN D. BEITCHER designated ugeactof CENTRAL STATES PUBLISH

being duly sworn, k1,osrs and says that the DELAWARE COUNTY DAILY TIMES, a daily newspaper of general
as delined in the above-scentiocccd Ac published at Primos, Delaware County, Pennsylvania, was casablished Sc
1076, and issued and published conttrniousty iherafter icr a period of 100 years and for a period ot ricore than
imncediately prior hereto, (under the name Chester Timei prior to November 2, 1959) In the City of Chester.
Deiaware and further says that the printed notice or publication attached hereto is an exact espy of a notice or
printed and published In the regular edition and issues of lice DELAWARE COUNTY DAILY TEMES on the folk

February - 13, AD. 20 13

and that said advertising was inserted in all respects as ordered.

Affiant further deposes that he in the proper person duly authorized by CENTRA

PUBLISHING, INC. publisher of' said DELAWARE COUNTY DAILY TIMES, a newspaper of general ctrcuin(i

the foregoing statement under oath and that afulaut is not interestd in the subject matter of the aroresai

advertisement, and allegations iii the foregoing sthtenents as to iicne, place and character of publication or

13 day of Februacy 20 13

,ui'ci'iuiVjj'2
Wothrial Soul

Kathleen Ragril, Nolar
Jppor Danby Twp., Dc-laW

i'ly Corn mliofl ExpIres I'll



Proof Of Pibllco of otEce i

Coun1y Press
Under Newspaper Advertising Act No 587 May 16, 1929

STATE OF PENNSYLVANIA NO. Terrn 19

COUNTY OF DELAWA1E

Richard L. Crowe. Publisher of COUNTY PRESS, of the County and
State aforesaid, being duly sworn, deposes and says that COUNTY
PRESS, a newspaper of general circulation, puhlisbed in r'fewtown
Square, Cotmty and State aforesaid, was established October 1, 193],
and that the printed notice of publication attached hereto is exaedy the
same as printed and published in the regular editions and issues of the
said COUNTY PRESS on the following dates viz;

january 30. 2013

Affiant further deposes that he is the proper person duly authorized by
COUNTY PRESS, publishers of said COUNTY PRESS, a newspaper
of general circulation, to 'verify the foregoing statement under oath, and
that affiant is not interested in the subject matter of the aforesaid notice
or advertisement, and that all allegations in the aforegoing statements as
te time, place and character of pnblicatlou are true.

Sworn to and subscribed before inc this 30th

day of January -, 2013

Ndfry Public U)Mfii iL hOE PENNSYLVANiA
'onnat

Tizcio. 'iirurum, Notary Pubik
My Commission Epires NCV.WI r.. DeIaareCount

MyCornnissor Expvus)arr. 27 2O



PuBLIC NOTICE
FOR TIlE PROPOSED

NEWTOWN TOWNSIIIP OFFICIAL PA ACT 537
SEWAGE FACILITY PLAN UPDATE

DATED OCTOBER 8, 2012

NOTICE OF PUBLIC CONMENT PEfflOD FOR ACT 537 PLAN UPDATE

Newtown Township, Delaware County, PA., IS HEREBY G[VING NOTICE of a 30 -day public
comment period on a revision to the proposed official Act 537 Sewage Facilities Plan Update
("Plan Update") in accordance with Title 25, Chapter 71.31, Subsection (c) of the Pennsylvania
Code, for which notice was previously published on October 17, 2012. The revisions to the
Proposed Plan Update advertised on October 17, 2012 include:

Providing gravity sewer to the easterly portion of the Echo Valley Development (approximately
112 units), which previously was proposed to be serviced by a low pressure sewer system.
Under this revision, the entire Echo Valley Development (with the exception of possibly eight
homes that may require a sewage ejector pump), would be serviced by gravity sewer, which
would drain to a proposed Goshen Road Pump Station. Under the previously proposed plan,
flow from the Goshen Road Pump Station was proposed to be routed along Boot Road with
discharge into a proposed gravity main to drain to a proposed pump station within the Olde
Masters Property. Under this revision to the Proposed Plan, the Goshen Road Pump Station flow

' (81,500 gpd) will be routed along Goshen Road with connection into the gravity collection
system within the Ashford (Liseter) Development for conveyance to the Ashford Pump Station.
The new Goshen Road Pump Station Service Area will consist of the Melmark School (25,000
gpd), Newtown Hunt and adjacent residential lots (8,138 gpd), Echo Valley Development
(35,700 gpd), Goshen Road Area including Carriage Lane, Spring House Lane, and Woolman
Drive (9,975 gpd), and a portion of the Boot Road Area (2,625 gpd). This service area is situated
within the northwestern portion of the Township and is bounded on the north by Willistown
Township and Easttown Township along Wayland Road and Wbitehorse Road, on the north and
east by the proposed Nolen Equestrian Lane Subdivision, the proposed Stoney Knoll
Subdivision, existing equestrian farm property, and the existing Nolen Whitehorse Subdivision,
on the east by the Liseter (Ashford) Development, on the south by the SAP property, Boot Road,
Phillips Lane, and other residential properties, and on the west by Crum Creek. The new service
area is depicted on mapping within Appendix K of the Proposed Plan. Exact costs and fees
associated with this Proposed Plan will not be known until after the project is bid, however, tap -
in fees are estimated to be approximately $6,000, and annual sewer rents are estimated to be
between $575 to $800, on average. In addition, the revisions to the Proposed Plan reduce the
deferment period under the proposed required connections ordinance from 15 years to 10 years.

A copy of the full text of the Plan Update, with the recent proposed revisions, may be examined
by any interested party, beginning on Thursday, February 14, 2013, at the Newtown Township
Office located at 209 Bishop Hollow Road, Newtown Square, PA 19073, Monday through
Friday between 8:30 am and 4:30 pm, as well as at the Newtown Public Library located at 201
Bishop Hollow Road, Newtown Square, PA 19073, Monday through Thursday between 10:00
am and 8:00 pm, Friday between 10:00 am and 5:00 pm, Saturday between 10:00 am and 3:00



pm, and Sunday between 1:00 pm and 4:00 pm. Members of the public may submit written
" comments to the aforementioned revisions to Proposed Plan to Mr. Michael Trio, AICP,

Township Manager at Newtown Township, 209 Bishop Hollow Road. Newtowri Square, PA
19073. The final date for receiving public comments is thirty (30) days from February 14, 2013.

Michael Trio, AJCP, Township Manager
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COMMONWEALTH OF PENNSYLVANIA
DEPARTMINT 01? ENVIRONMENTAL. PROTECTION

In the Matter nfl

Nwtown Township : Submission ofAct 537 Plan Update

209 Bishop Hollow Road : Sewage Facilities Act

Nlewtown Square, PA 19073 Newtown Township

Delaware County

CONSENT ORDER AND AGREEtfENT

This Consent Order and Agreement ("CO&A") is entered into this day of_________
2010, by and between the Commonwealtb of onsylvania. Department of Environmental [rotcction
(hereinafter "Department") and Newtown Township (hereinafter "Township").

The Deparunertt has found and determined the following:

A. agency with the duty authority to administer and enforce the

J Pennsylvania Sewage Facilities Act, Act of January 24, 1966, P.L. 1535, asnde4, 35 P.S. § 750.1 .

("Pennsylvania Sewage Facilities Acf' or "Act 5377) and Section 1917-A of the Administrative
Code of 1929, Act ofApril 9. 1929, P.L. I 77,! nmcnd, 71 P.S. § 510-17 ("Adminisnaxive Code"),
and the rules and regulations promulgated thereunder.

B. The Township is a Second Class Township located within the County of Delaware that
rncists under the laws of the Commonwealth of Pennsylvania and maintains its offices at 209 Bishop
Hollow Road, Ncwtown Square, Pennsylvania 19071 The Township is considered a "municipality" as

- that term is defined in Section 2 ofthePcnnsyFvania Sewage Facilities Act, 35 P.S. § 7502.

C. Section 5(a) of the Sewage Facilities Act, 35 P.S. § 750.5(a), requires each municipality
to submit to the Department an official plan for sewage services for areas within its jurisdiction.

ID. The regulation at 25 Pa. Code § 71.11 rcquircs a municipality to develop and implement
cflicit sewage facilities plans which resolve existing sewage disposal problems and provide fr the
future sewage disposal needs of new land devciopinent and the municipality.

E. The regulation at 25 P& Code § 7112 states that municipalities s.hall review and re'ise
their official plans whenever the mr.rnicipalixy br the Department determines that theplan is inadequate
to meet the existing or future sewage disposal needs of the municipality or portion thereof



F. The regulation at 25 Pa. Code § 71.13 provides that the Department wilE require a
municipality to revise its official sewagc thcilities plan when it dcwrmines that the Plan does not meet
the requirement. of 25 Pa. Code § 71.61 through 71.65.

G. Section 5(d)(9) of the Sewage Facilities Act, 35 P.S. § 750.5(d)(9) requires that a
municipality designate mtmieipal responsibility for implementation of the Sewage Pacilities Plan.

H. The regulation at 25 Pa. Code § 71.21(a)(5)(vi) requires that a municipality include in its

completed Plan an evaluation of sewage facilities planning alternatives for the "ability to implement" the
alternatives.

1. The regulation at 25 Pa. Code 71.21 (a)(7)(iii) requires that a municipality include in its
completed Plait a summary of the Plan that identifies "[miunicipal commitments necessary to implement
the plan."

J. Thc regulation at 25 Pa. Code § 71 3 1(c) specitics that: "A municipality shall submit
evidence that documents the publication of the proposed plan adoption action at least once in a
newspaper of general circulation in the municipality. The notice shall contain.., the plan's major
recommcndations, including a list of the sewage facilities alternatives considered. A 30 -day public
comment period shall be provided. A copy of written comments received and the municipal response to
each comment, shall be submitted to the Department with the plan.

K The reguiation at 25 Pa. Codc § 71.31 (f provides that a municipality shall adopt the
official sewage facilities plan by resolution with specific reference to the altarnatives of choice and "a
commitment to implement the plan within the time limits established in an implcrnentation schedule".

L. The regulation at 25 Pa. Codc § 7L32(d)(4) provides that in approving or disapproving a
sewage facilities plan, the Department shall cortsidcr "[wjhether the official plan or official plan revision
is able to be implemented."

M. On August 29, 2002, the Department approved the To'miship's "Act 537 Sewage
Facilities Plan Newlown Township, Delaware County" prepared by Peter Krasas, Jr. & Associates, Inc.,
dated May 23, 2002, last revised August 13, 2002 ("2002 Plan").

N. The 2002 Plan also proposed the construction of a reg-iona) wastewater treatment plant
and land application system ("Regional Wastewater System") to be located on the Old Masters Golf
Club and Garrett Williamson properties, respcctivcly, that would service the wastewater generated by
exmsting and ncw dcvcloprnent located in the SD -2 Sewer District. The SD -2 Sewer D'rstrict included
the northwestem portion of the Township in the vicinity of West Chester Pike and Boot Road, including
the existing Echo Valley and Florida Park communities but excluding the SAP PropertylEllis Preserve,

0. The Department's August 29, 2002 approval was conditioned upon Newto Township
undertaking additional Act 537 sewage facilities planning to implement the Regional Wastewater
System.
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P. On August 21, 2006, Newtown Township submitted the Study Area 5A Special Study

("Special Study') to the Department. The Spial Study was to provide the sewage facilities planning

necessary to implement the Regional \Vastcwater System, as required under the Department's August

29, 2002 approval. The Special Study included pertinent site data, such as soils and hydrogeologic

studies, needed for a proposed land application system.

Q. The Township subsequently became aware of additional sewage disposal needs beyond

those identified in the Special Study. The Township dccide4 that the Regional Wastewajer System
proposed in the Special Study would not have adequate disposal area to accommodate all of the

Township's known needs

R.. In May 2007, the Township roposecI to update its 2002 Plan by eliminating the
proposed Regional Wastewater System and, instead, proposipg that the \vactewater gencnited by the

majority of the northern and western portions of the Township, including Echo Vaflcy, florida Park and
new development or Ellis Preserve, would be conveyed and connected to the Central Delaware County
Authority's ("CDCA") public sanitary sewer system. The 2006 Special Study was withdrawn.

S. In support of its request for what became the 2009 Plan, the Township adopted
Resolution 2007-12, titled "Resolution for Adoption of Act 537 Plan Update," on July 9, 2007. Attached
as Exhibit "A".

T. Resolution 2007-12 provides, in relevant part, that:

'NOW, THERFORE, E IT RESOLVED that the Board.of Supervisors of the
Township of Newtown hereby adopt and submit to the Department ofnvironmcnta1
Protection ibr its approval a.s a revision to the "Official Plan" of the municipality, the
above referenced Facility Plan. The municipality hereby assures the Depax-trnent of
the complete and timely implementation ofthe said plan as reqtlirbd by Jaw."

U. On February 6, 2009, the Dep-4i-tment approved the Township's "Official Act 537
Sewerage facilitks Plan Update for Newtown Township for CDCA Membership" dated May 21, 2007,
prepared by Kelly & Close Engineers, as supplemented with additional information that the Department
received on January 8, 2008. February 21, 2008, April 10,2008, July 18, 2008, August 11, 2008,
September 3, 2008 and September 8, 2008 ("2009 Plan"). The Plan includes the drawing titled "Option
Two Preferred Alternative," prepared by Kelly & Close Engineers, dated January 4, 2008. In addition,
in approving the Plan the Department considered and incorporated by reference: (1) Article V of the
December 21, 2007 Supplemental Agreement ("Supplemental Agreement"J between Newtown
Township ("Township") and the Central Delaware County Authority ("CDCA") providing for the
construction of improvements by CDCA to CDCA's Crum Creek Interceptor, (2) CDCA's November,
2006 Capital Improvement Program & Comprehensive Trunkline Assessment ("CDCA Improvement
Program and Trunkline Assessment"); and (3) CDCA's Augnst 8, 2007 letter to the Department
regarding the coordination of construction of the facilities in light ofthe interceptor capacity needs of
member irwnicipalities ("Coordination Letref'). Attached as Exhibit "R"

-3-



V. I'aragraph of the 2009 Plan approval retuires the Township to become a member of the
CDCA and convey up to a total of 976,000 gallons per day ("GPD") of annual as'er-age sewage flow

through CDCA to the Delaware County Regional Authority (DELCORA") wastcwater treataient
Jcility in Chester. id.

W.. Paragraph 2 of the 2009 Plan approval requires the Township to ensure that its municipal
authcwity constnlcts certain sewage collection and conveyance fhcilities in accordance with the schedule

spec Lficd in the Plan approvaL 14-

X. Paragraph 2a. of the 2009 Plan approval provides that the Phase 11 service area, dcpictcd
on the plait titled "Option Two Preferred Alternelive.," includes the Echo Valley Neighborhood.
Episcopal Academy, the DuPont Ashford Development, and the northwesl portion of the Township, and
';vill be conncctcd to public sewers as soon as possible but no later than February 2, 2012. Pump
Station 1 wilt have a capacity of 224,000 OPD and wifl receive sewage flOWS from the Phase 1 scrvice

It will be consu-uctad by March31, 2010; the pump station will b located near the vestern
property inc of the Ashford Developmcin, and will convey flows to an existing gravity sewer in Ellis
l.toad, which is tributary to the Camelot Pump Station. The Camelot Pump Station will be expanded to a
capacity of 670,000 GPD by March 31,2010.14.

Y. Paragraph 2.b of the 2009 Plan approval provides that the Phase IA service area,
depicted on the plan titled "Option Two Preferred Alternative," includes the Florida Park neighborhood.
the Marville development, the Old Musters Golf Course, the Newtown l3usincss Campus and the
western portion of the Township, and will be connected to public sewers as soon as possible but no later
than February 28, 2012. Pump Station 2 will have a capacity of'378,000 GPI) annual average flow and
will receive flows from the Phase 1 A service area and from the West Chester Pi)e area ofEdgrnont
Fownship. It will be constructed by March 31, 2010; Pump Station 2 will be located at West Chester
Pike and Crum Creek. Pump Station 2 will convey flows to art existing gravity sewer in Stoncy Brook
Eoulcvard, which is tributary to the proposed Pump Station 3. In addition, the Springton Pointc
Waslewatcr Treatment Facility will be converted into a pump station by March 31, 201 11. This facility
will be called Pump Station 3. Pump Station 3 will have a capacity of 4 13,000 GPD annuai average
flow. This pump station will receive flows from the area formerly tribtitary to the Springton Pointe
\Vastewnter Treatment Facility and from Pump Station 2. Pump Station 3 will convey flows to an
existhg CDCA marthole located at the intersection of Route 252 and Media Line Road. Id.

Z. Paragraph 2c, ofthe 2009 Plan approval provides that The Phase 2 service area,
depicted on the plan titled "Option Two Preferred Alternative," includes the southwest corner of the
Township and consists of 2 separate service areas. The area bound by Bishop Hollow Road, Gradyville
Road and Stoney Brook Boulevard area will be served by public sewers as soon as practicable btktno
later than February 2, 2017. The remainder of the Phase 2 service area will be served by public sewers
as soon as practicable but no laterthan February2, 2019. Pump Station4wil[be constructed by March
31, 2010. Pump Station 4 will be located near the Township's borders with Upper Providence Township
and Edgmdllit Township and will have a capacity of 243,000 GPE) annual average flow. This pump
station will receive flows from Llartholen Lane, bishop Hollow Road, Sleepy Hollow Drive, Springton
Pc'inte Drive, Frog Hollow Drive and a portion of Gradyville Road. This pwnp station will also receive

.4
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flows from the GradyvUlc Road area oIEdgmont T6wnship. Pump Station 4 will convey flows to an
existing CDCA manhole located at the intersection of Route 252 and Media Line Road. .

AA. Paragraph 3 of the 2009 Plan approval provides that C!DCA has committed to construct

improvements to COCA's Crum Creek Interceptor. These improvements are required as a result of the
additional flow originating in l3dgmont, Newtown and Upper Providence T0wnships that wilt be
conveyed through the interceptor. J4.

BB. In approving the 2009 Plan, rhe Department determined that the Township satisfied nIl
pp1icable legal requirements, including the implementabitity requirements set forth in 35 P.S §

750.5(d)(9), 25 Pa. Code § 71.11, 71.31(t), 71.32(d)(4), 7L25(a)(5)(vi), and 71.25(a)(7)(iii).

CC. The 2009 Plan updates the Township's Act 537 Plan that was approved by the
Department on August 29, 2002 ("2002 Plan").

DD. Act 537 specifically sets up a revision and update process to accommodate new
development and address local needs and planning. See Section 5(a) of the SPA, 35 P.S. § 750.5(a).

EB. On December 7, 2009, the Township Board of Supervisors, at a public meeting
appropriately advertised, votcd unanimously to direct its engineers to pursue a revision of its Act 537
Plan.

F?. On December 17, 2009, rcpresentati'ves of the Township met with Department
representatives to discuss conceptually how the Township proposes to revise its 2009 Plan.

GO. The Township's conceptual revisions to the 2009 Plan would require public sewer for
the western portion of the Township by providing anew conveyance route for sewage flow from that

sewer service area that parallels State Route 252.. Also, the revisions would add new pump stations in
the Ashford and BPG developments. Provisions in the 2009 Plan that provide fox- sewage flow to cross
West Chester Pike at Ellis Avenue, and proceed through residential development areas, would be
abandoned. Also, the provisions in the 2009 Plan to enlarge he Camelot Pump Station would be
climinated.

I-IH. The conceptual revisions to the 2009 Plan wilt affect the improvements previously
approved for Phase I and a portion of Phase IA in the February 6, 2009 approval in that the Township
will reexamine the sewage conveyance alternative selected to serve the Phase I service area and the flow
allocations requested by the Mar-vifle and Old Masters developments in the Phase IA sewer service area.
The Townshzp will reevaluate the allocation of capacity to certain proposed developments. Specitically,
the Township is considering upping the seWer capacity, for the BPG property to 267,000 GPD; BPG is

approved for 185,000 GPD under the 2009 Plan. Aiso, the Township is considering towering the sewer
capacity for the Max-villa/Old Masters property to 250,000 GPD; this property is approved for 275,000
GPI) ofsewcr capacity under the 2009 Plan.

Ii. As part of the conceptual revisions to the 2009 PJan, the Township is contemplating a
"Oow s'wap" that will affect Episcopal Academy and the area bounded by Bishop Hollow Road,
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Newtown Street Road and Reese Ave ("Reese Ave. Properties"); thc contemplated revision would direct
sewage flows from Episcopal Academy to the Rdnor-Hnverford-Marple ("R}th4") conveyance system,

instead of through CDCA as approved per the 2009 Plan. The sewage flows front the Reese Ave.
Properties, on the other hand> would be directed to the CDCA conveyance system under the revision; the

2009 Plan requires the Reese Avenue Properties to direct their sewage flows to RHM. The Township is
considering adding the existing Melmark facility to the public sewer service area. The revisions the
Township is comemplaring would also allow the bypass ofthe Camelot Pump Station arid instead add a
new pump station on the BPG property. Additionally, the Township is contemplating including
Ordinance 2009-i in the Plan.

Ji. The Tbwriship does not intend to fllly implement its 2009 Plan including (I) the -

inclusion of Episcopal Academy in the CDCA servce area; (2) the expansion of the Camelot Pump
Station; C3) the time frames for sewer connection; (4) many of the milestones listed in the
implementation schedulcç arid (5) the capacities of the other pump sration.s listed in the Plan.

KK. The Township will maintain and continue to implement CDCA membership as provided
in the 2009 Plan. See Exhibit "B".

LL.. Where a municipality fàilsto implement its Official Act 537 Plan, the Departmnenthas.
the power: "[tjo order the implementation of official plans and revisions thereto." 35 P.s. 750.1 0(3).

MM. The faiiure of a municipality to implement its Act 537 Plan is a violation of Section 5 of
the Sewage Facilities Act, 35 P.S. 750,5, and 2.5 Pa. Code § 71.11 and 71.31(t).

MN. The violations described in Paragraph MM subject the Township to civil penalty
liability under Secj.ion 13.1 (a) of The Sewage Facilities Act, 35 P.S. 750.13a(a).

After iidl and complete negotiation of all matters set forth in this CO&A and upon mutual
exchange of covenants contained herein, the parties desiring to avoid litigation and intending to be
kgaily bound, it is hereby ORDERED by the Department and AGR1IED to by the Township, as
follows:

1. Authority. This CO&A. is an Order of the Department authorized and issued pursuant to
Section 10 of the Pennsylvania Sewage Facilities Act, 35 PS. 750.10 and Section 1917-A of the
Administrative Code,

2. Findings.

The Township agrees that the findings in Paragraphs A through NN are true and correct and, in
any matter or proceeding involving the Township and the Department, the Town thip, shall not challenge
the accuracy or validity of these findings.

3. Corrective Action. The Township agrees to complete and submit to the Department a
Tevrsion to the 2009 Plan and other tasks specified as set forth in this Paragraph.

-6-
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The work described above shall be accomplished in accordance with the foflowing

Milestore Event(s)

The Township shall submit a
complete Act 537 Plan Update,
officially adopted by resolution of
the Township, that satisfies all
applicable laws and regulations,
to the Department for review.

The submitted Act 537 Plan
Update shall specifically acicircss,
at a minimum, the following:

a. The Plan Update will meet
ati applicable regulatory
reqith-ements including a
denionstraticrn by the
Township that a proposed
Plan Update was published
for a 30 -day public
ominent period and aU

written comments received
during the public Comment
period were considered.
The Plan Update will
inc]ude responses to the
comments.

b. The Plan Update will
reexamine the sewage
conveyance alternative
selected to serve the Phase
1 service arc and the flow
allocations requested by
the Marvifle and Old
Masters developments in
the Phase IA sewer service
area of the 2009 Plan.

c. The Plan Update will
address the effect that the
Township's recent deferred
cormectiori ordinance

- 7.-

Milestone Date

Within 215 days of this executed
CO&A
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Miletonc Eveojj Milestone Date

(Ordinance 2009-1) will
hnve on the public sewer

scrv ice areas set forth in
the 2009 Plan and any
revisions or ipdates

proposed thereto.
d The Plan Update shall

include the on -lot sewage
di5posaI system survey
recently corn p feted by the
Township.

e. The Plan Update shall
consider whether the
Township has purchased
adequate capacity fnxn
CDCA to satisfy its
projected needs for both
existing and proposed
development in the Crurn
creek basin public sewer
service arca

f The P lan Update shall
include an implementation
schedule that revises the
schedule set forth in the
2009 Plan to reflect the

timing of all phases to
implement the Plan
Update. The revised
implementation schedule
shall be submitted as part
of the revised Act 537 Plan
Update.
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'1

4 -

Milestone Fvent(s)

The Department shall review the
Act 537 Plan Update as described

in Section 7132 of the
Department's Rules and
Regulations and as otherwise
required by applicable laws arid
regulations.

The Departincrt will notify the
Township in writing of any
deficiencies in thc submitted plan
and will givetheTownshipthe
opportunity to resolve these
deficiencies.

The Township shall submit the
additional infbnnation requIred by
the Department to address the
identified deficiencies,
commencing the requirements to
complete Milestone No. 1 again.

The Township shall submil: a
complete revised Act 537 Plan
Update, oflicially adopted by
resolution of the Township, that
satisfies all applicable laws and
regulations, commencing the
requirements to complete
Milestone No. 1 again.

Milestone Date

Within 120 days of receipt ola
complete Act 537 Plan Update,

unless the Department informs the

TQwnship prior to the end of the 12O
day review period that it needs

additional time, up to a maximum of
60 days, to complete its review

If the Department determines that the
Act 537 Plan -Update is deficient,

wIthin the time limits established by
the Department in its deficiency letter

If the Depaflxnetit determines that the
Act 537 Plan Update is disapproved
within the time limits established by

ti

4. Applienbilily. This document applies only icr the timing and submission of? Ian Update
tuvisions by the Township to the Department.

5. Processing of Planning Modules. Any sewage. facilities planning modules received by
the Department will be reviewed and processed in accordance with applicable Department regulations
and legal authority.

6. Stipulated Penalties. The Township shall pay stipulated civil penalties in the following
amounts and mamier which the Department is authorized to ursue under Section 13.) (a) c>f the Sewage
Facilities Act, 35 P.S. § 7S0.13.1(a):

-9.-
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a. In the event that the Township fails to cMnply in a timely manner with any term

or provision of this CO&A, the Township 1ialJ.be inviolatinTI of this CO&A and, in addition to other
applicable remedies, shafi pay a civil penalty for each 'iati6p as specified below.

b. The Township shall ipake a payment to the "Comnionwealth of Fennsylnia"
in the amount ofTWO IIUNDRED-FIFTY DOLLARS (20) per day for each day of uoncowpliance
with tiny milestone schedule date spcciflcd n Paragraph 3 of this CO&A Stipulated penalty payments
for schedule violations shall be payable moiithly on or before the fifIeenth day oleach succeeding

month, and shall be forwarded as des?ribedin Paragraph 6.e kiow.

c. Any payment under this Paragraph sha'l neither wai've the duties of the Township

to mect its obligations under this CO&A nor pieclude the Department horn commencing an action to
compel compliance by the Township with the terms and cond!ltions of this CO&A.

d. Stipulated civil penaitics shall be due within 33 days atter the Department gives
notice to the Township thai they arc due and payable.

e. Any payment of penalties shall bc made by the Township, by corporate checks or
the like, made payable to the "Commonwealth ofPcnnalvnia" and sent to Ms. Dana Walker,
Environmental Protection Compliance Specialist. Pcnnsylvamia Dcpartnient of Environmental
?rotection, 2 East Main Street, Norristown, PA 19401.

7. Additional Remedies.

a. In the event the Township fails to comply with any provision of this CO&A, the
Department may, in addition to the i-ernedies prescribed herein, pursue any remedy available for a
violation of an order of the Department, including an action tt enforce this CO&A.

b The remedies provhed by this Paragmaph and Paragraph 6 (Stipulated Penalties) are

cumulative and the exercise of one docs nor preclude the exeriisc of any other. The failure of the
l)epai-trnent to pursue any remedy shall notibc decmcd to be awaiver ofihat remedy. The payment of a
stipulated penalty, however, shall precludeiany further assesscient olcivil penalties for the violation for
which the stipulated penalty is paId.

& Reservation of Rights. The Department resrves the right to require additional measures
o achieve compliance with applicable law. The Township reserves the right to challenge any action that

i:he Department may take to require those measures.

9. Liability of Opeafor. The Township shall fne liable for any violations of the CO&A for
which it is responsible, including those caused by, contributd to, or allowed by its officers, agents,
employees, or contractors.

10. Transfer of Interests. The duties and obligtions under this CO&.A shall not be
modified, diminished, terminated, or otherwise altered by tic transfer of any legal or equitable interest in
the sewage facilities, land, or any part thereof.

10 -
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11. Correspondence with Department. All corespondence with the liepartinent
concerning this CO&A shalL be addressed to:

Regional Water Quality Mangcr
Department of Environmental Protection
Southeast Regional Office
2 east Main Street
Norriatown, PA 19401
Phone: 484-250-5970
Fax: 4g4 -z50-5971

with a copy sent to:

Mr William J. Gerlach, Jr.
Assistant Counsel
Department ofnvimnmenta1 Protection
Office of Chief Counsel -

Southeast Regional Oflice
2 East Main Street
Noi-ristown, PA 19401
Phone: 484-250-5930
Fax: 484-250-5931

12. Correspondence with the Township. All c;orrcspondence with the Township
concerning this CO&.A ha11 be addressed to:

1r. James Sheidrake
Township Manager
Newtown Township
209 Bishop Hollow Road
Ncwtown Square. PA 19370

with a copy sent to:

Bmc A Irvine, Esq.
rucc A. Irvine & Associales P.C.

117-119 North Olive Street
Media,PA 19063
Phone: 610-565-3 100

Service of any notice or any legal process for any purpose under this CO8rA, including its enforcement,
may be made by mailing a copy by first class mail to the above address.
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Ii Severability. The paragraphs oIthis COshall be severable and should any part
hereof be declared invalid or unenforceable, the remainder shall continue in rull three and effect
between the parties.

14.. Entire Agreement. This CO&A shaH constitute the entire integrated agreement of the
parties. No prior or contemporaneOus communications or pior drafts shall be relevant or admissible for
purposes of determining the meaning or intent of any provisions herein in any litigation or any other

proceeding.

15. Attorney Fees. The parties agree to bear thcir respective attorney fees, expenses, and
other costs in the prosecution or defense of this matter or an' related matters, arising prier to execution

ofthisCO&A

16. Modifications. No changes, additions, modifications, or amendments ofthi.s CO&A
shall be effective unless they arc set out in writing arid signd by the parties hereto.

17. Titles. A title used at the beginning of any paragraph ofthis CO&A may be used to aid
in the construction of that paragraph, but shall not be trcate4 as controlling.

1& Decisions under Consent Order. Any decision which the Department inakcs under the
provisions of this CO&A., inc-hiding a notice that stipelated pivil penalties are due, is intended to be
neither a final action under 2.5 Pa. Code § 1021.2. nor an adjudication under 2 Pa.C.S. § lOt. Any
objection which the Township may have to the decision will be preserved until the Department enforces
this CO&A

19. Termination. The obligation of Paragraph 6 shall terminate when the Department

determines that the Township has complied with the requirements of Paragraphs 3 and 6 and the
Department has approved the revised Act 537 Plan Update.

20. Resolution. Attached hereto as Exhibit C"to the CO&A is a resolution of the Board of
Supervisors of Newtown Township, authorizing its signatories below to enter into the CO&A on its
behalf.

IN WITNESS WHEREOF, the parties hereto have, caused this CO&A to be cx:ecuted by their
duly authorized representatives. The undersigned represenlarives of the Township. ccrtif' under penalty
of law, as provided by 18 Pa. C,S. § 4904, that they are authorized to execute this CO&A on behalf of
the Township; that the Township consents to the entry of thj5 CO&A as a final ORDER of the
Department; and that the Township hereby knowingly waivs their right to appeal this CO&A and to

challenge its cottent or validity, which rights may be avai1aile under Section 4 of the Environmental
[-Jeni-ing Board Act, the Act of July 13, 19X8, P.L. 530, No. a 988-94, 35 P.S. § 7514; the Administrative
Agency Law, 2 Pa. C..5. § 103(a); and Chapters 5A and 7A,ior any other provision of law.

- 12 -
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FOR NTEWTOWN TOWNSFJIF: FOR ThZ COMMONWEALTh OF
PENNSYLVANIA

DEPARTh1ENT OF ENVIRONMENTAL
pRcrrEcTIoN:

/l //)C9 -Z'-) L -

Linda Houldm JnjfcrFIds
Chairman Regiont Managar

Board of ivisors Watcr ?4aragemcnt

William J. (jerlach, Jr, Esq.

Solicitor for Newtown Township ArsisWit Counsel



TOWNSHIP OF NEWTOWN
MUNICIPAL RESOLUTION 2010 -&T

BE IT RESOLVED, by authority of the Board of Supervisors of the Township of
Newtown, Delaware County, Pennsylvania, and is hereby resolved by authority of the
same, that the Chairwoman of the said Municipality be authorized arid directed to sign
the attached Agreement on its behalf and the Secretary/Township Manager be
authorized and directed to attest the same -

RESOLVED this day of , 2010.

ATTEST

JAMES M. SHELDRAKE
\...Jfownship Manager

NEWTOWN TOWNSHIP

/ M4
LINDA M. HOULDIN

wom:

OEO. WOOD

H. ROSS

T SLAWThR



TOWNSHIP OF NEWTOWN
MUNICIPAL RESOLUTION 2010 -

APPROVAL OF CONSENT ORDER AND AGREEMENT

BE IT RESOLVED, by authority of the Board of Supervisors of the Township of
Newtown, Delaware County, Pennsylvania, and is hereby resolved by authority of the
same, that the Chairwoman of the said Municipality be authorized and directed to sign
the attached Agreement on its behalf and the Secretary/Township Manager be
authorized and directed to attest the same.

RESOLVED this 2. 5 day of , 2010.

ATTEST: NEWTOWN TOWNSHIP

()
/JAMES M. SHELDRAKE

Township Manager

BY:

L1NDAM. HOULDIN
Chairwoman

? MI
GEOI(OE P. WOQD
Vice -Chairman

p kAht
P. ROBERT SLAWTER

L' s)
OSEPH. V. CATANIA

k4cJ
H. ROSS LAMBERT

I, JAI'.4ES M. SHELDRAKE, Township Manager, of the Township of Newtown,
Delaware County, Pennsylvania, do hereby certify that the foregoing is a true and correct
copy of the Resolution adopted January 25, 2010 at a regular meeting of the Board of
Supervisors held the 25th day of January, 2010. , /7,,. n

DATh:çI44t. Q/O
M. SHELDRAKE

Township Manager

SEAL
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TOWNSHIP OF NEWTOWN

RESOLUTION NO. 2013- 10
APPROVAL OF ACT 537 SEWAGE FACILITIES PLAN UPDATE

RESOLUTION OF THE SUPERVISORS OF THE TOWNSHIP OF NEWTOWN,
DELAWARE COUNTY. PENNSYLVANIA (hereinafter "the municipality").

WHEREAS, Section 5 of the Act of January 24, 1966, P,L. 1535, No. 537, known as the
"Peimsylvania Sewage Facilities Act," as amended, and the Rules and Regulations of the
Department of Environmental Protection (Department) adopted thereunder, Chapter 71 of Title
25 of the Pennsylvania Code, requires the municipality to adopt an Official Sewage Facilities
Plan providing for sewage services adequate to prevent contamination of waters and/or
environmental health hazards with sewage wastes, and to revise said plan whenever it is
tiecessary to meet the sewage disposal needs of the municipality, and

WIHERBAS, Herbert B. MacCoinbie, Jr., PB,, Inc., Consulting Engineers and Surveyors
of Broomall, Pennsylvania has prepared an Act 537 Official Plan Update, dated October 2012,
revised February, 2013, which provides for sewage facilities in a portion of Newtown Township,
and the alternative of choice to be implemented is:

Where practicable, the public sewage alternative through the Central Delaware County
Authority (CDCA) conveyance and Delaware County Regional Water Quality Authority
(DELCORA) treatment systems since it is the most responsible and cost-effective to the
residents and the most prudent, from a treatment standpoint, in order to provide for
environmental sensitivity in order to protect the health, safety, and welfare of the community. A
network of gravity mains, pump stations, and force mains, ultimately discharging into the CDCA
System at the southeast corner of Newtown Street Road (SR 0252) and Media Line Road in
Marple Township, Delaware County, PA, adjacent to the Delaware County Community College,
will be needed in order to implement this alternative. Individual development of properties for
connection to the system will be the responsibility of the owners of the proposed developments.
Newtown Township is allocated by agreement a flow of 961,975 gallons per day (gpd) through
the Central Delaware County Authority (CDCA) conveyance system.

The Plan Update provides that the Southwestern portion of the Township, including the
areas of Langollen Lane, the Springton Pointe Development south of Gradyville Road, and the
Garrett Williamson Foundatiol1 property, and a small area in the northern most area of the
Sei'vice Area (White Horse) remain with "OnLot" Sewage Disposal subject to a newly
established Operation and Maintenance Ordinance. The remainder of the Service Area is to be
served by gravity sewer collection systems with sub drainage basin punip stations. Areas along
Goshen Road and north, such as Melinark, Bcho Valley, Hunt Valley Circle, Episcopal, the BPG
Development, the Liseter (Ashford) development, and several small areas south of Goshen Road,



such Woolman Drive and parts of Boot Road, are to be served by gravity sewer, ultimately
connecting to a pump station in the Ashford Development. Portions of the Service Area
primarily south of Goshen Road are to be served by gravity sewer, ultimately connecting to the
pump station in Camelot Court.

Other alternatives considered included 1) Public sewer via gravity and pump station
conveyance system; 2) Public sewer via low pressure (grinder pumps) with Operation and
Maintenance requirements; 3) On -Site Sewage Disposal System Community Disposal; 4) On -Lot
Sewage Disposal System; 5) Holding Tank; and 6) No Action Alternative.

The key implementation activities/dates are as set forth in the Proposed Plan published on
October 17, 2012, revised February, 2013, including design of the system within 6 to 9 months
of plan approval, immediately followed by application for permits, followed immediately by the
bidding pl'ocess and the process of securing financing, immediately followed by construction.
This process would only be phased if required by funding limitations, which are not anticipated.

WHEREAS, Newtown Township finds that the Facility Plan described above conforms
to applicable wning, subdivision, other municipal ordinances and plans and to a comprehensive
program of pollution control and water quality management.

NOW, THEREFORE, BE IT RESOLVED that the Supervisors of the Township of
Newtown hereby adopt and submit to the Department of Environmental Protection for its
approval as an update to the "Official Plan" of the municipality, the above referenced Facility
Plan. The municipality hereby assures the Department of the complete and timely
implementation of the said plan as required by law.

Resolved this 25" day of March, 2013.

TOWNS HIP OF NEWTOWN
BOARD OF SUPERVISORS

seph V. Catania, Chaiiman

I, Michael T. Trio, Township Manager and Secretary, Newtown Township Board of
sqrs hereby certi' that the foregoing is a true copy of the Township's Resolution No,
I lrch 25, 2013.

Mihàl Trio, AJCP
(Towhip Seal)
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pennsyLvania
DEPARTMENT OF ENVIRONMENTAL PROTECTION

SOUTHEAST P.EGIONAL OFFICE

February 10, 2012

Mi. Michael Trio, Manager
Newtown Township
209 Bishop Hollow Road
Newtown Square, PA 19073

Re: Act 537 - Plan of Study
Plan of Study Update
Newtown Township
Delaware County

Dear Mr. Trio:

We have completed our review of your municipality's proposed plan of study, as prepared by
Herbert IF. MacCombie, Jr., P.E., Consulting Engineers and Surveyors, Inc., dated
November28, 201.1:

Approval of this proposed p1n of study is hereby granted.' The estimated cost of the plan is
$142,155. Please be advised, the approval of this scope of woric is not a guarantee of eligibility
of planning costs for reimbursement by the Commonwealth pursuant to Seôtion 6(a) of
Act 537 and 25 Pa. Code Chapter 71 of the Department of Environmental Protection's
(Department) regulations.

This plan of study approval does not constitute a final action by the Department. When a
completed plan is submitted to us, we will act upon it consistent with Pa, Code Title.25,
Chapter 71.

'While we approve of your proposed scope of work, your anticipated time frame for plan
submission is a matter of concern. Newtown Township (Township) has indicated to the
Department that there are areas of the municipality in dire Peed of improved sewage facilities.
The Township's 2002 Act 537 Plan that is now the plan Of recoid does not adequately address
the current sewage disposal needs ofthese areas or of anticipated growth areas. We had
attempted. to work with the Township via the January 28, 2010, Consent Order and Agreement to
anive at a schedule for the submission of an acceptable Act 537 plan. However, there have been
numerou. delays on the part of the Township in this process We therefore request that you
submit your complete, adopteil plan to the Department within 6 months of the date of. this letter.
Any failure of the Township to submit an adequate Act 537 Plan in a timely manner may result
in the Department exercising its enforcement discretion in order to elicit a plan submission from
the Township.

Southeast Reg[ona Office I 2 East Main Street I Nonistown, PA 19401:4915

484,250.5970 Fax 484.2505971 PrInted on ecyded Pepe www.depwebstate.pa.us



Mr. Michael Trio, Manager - 2 - February 10 2012

Your municipality's Act 537 OffIcial P1ax Update is to be formatted as suggested in "A Guide
for Preparing Act 537 Update Revisions," including the necessary items listed in the "Act 537
Plan Content and Environmental Assessment Checklist." All necessary items must be inchided,
and a copy of the completed checklist must be included with your Act 537 Plan. This form is
available on our website at

http://wvrxi. dep state.pa.us/dep/deputate/wateringtJwqp/i orms/Act53 7/
Forms 537Pian.htm

This plan may affect m'uniciplities other than Newtcwri Township. We urge you to coordinate
with these municipalities early in the planning process in order to facilitate the review of your
plan..

Also, please be advised that the Department wilt not pay grants under the act for planning costs
incurred prior to the date of this plan of stu.dy approval or for information that has been
completed previously under local, state, or federal funding programs,

Please nute that any new land developments associated with this plan will not be eligible for
exemptions from sewage facilities planning under Chapter 71, Section 71.5 1(b)(2), until after the
receiving facilities have been constructed. Applicants proposing projects that will coordinate
new development construction with the construction of municipal conveyance or treatment
facilities must submit Sewage Faôiities Planning Modules for adoption by the muniáipality and
approval by the Department.

If you have any questions, please contact me at 484.250.5177.

Sincerely,

...........
Se4'ge Planning Supervisor
Clean Water

cc: Delaware County Planning Department
Mr. J. MacCombie, P.R Herbert E.. MacCombie, Jr., P.E., Consulting Engineers and

Surveyors, Inc.
William I, Gerlach, Esq., DEP 000
Ms. Vollero -ROSOB, 11th Flor,Sewage Facilities
Planning Section
Re 30 (joh2clw)041-1



610-356-9550

FAX 610-356-5032 Herbert E MacCombie, Jr, P.E.
CONS1JLTING ENGINEERS &SURVEYOR.SJNC,

1000 PALMERS MU ROAD
MEDIA, PA 19063

James W. MacCotubie, P.R., P.LS.

Hexbert E. MacConbie, Iii, Tedmiciam

Mr. Keith Dudley, P.R
Pa. Department of Environmental Protection
Southeast Regidnal Office
2 East Main Street
Norristown, Pa. 19401

Re: Act 537 Plan pfStu4yTJpdate
Newtown Township, Delaware County, Pa.

Dear M.ï. Dudley:

REPLY TO:
RO 80X 118

BROOMALL, PA 19008-0118

December 13, 2011

Please be advised that at the direction of the Board of Superiisors, attached please find
for your review to (2) copies of a Task Activity Report (TAR) elatiye to amending and

} updating the Township's Current Act 537 Plan.

Ifyouhave any questions please don't hesitate to contact oiñ office.

Copy: Michael Trio AICP, Manager
Board of Supervisors

Very truly yours,

JaésWMacCiB.

:3z

4:-
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ACT537

PLAN OF STUDY UPDATE

TASK ACTV1TY REPORT

FOR

NEWTOWN TOWNSHIP

DELAWARE COITNTY, PA.

RERBERT E. MaeCOMBLE JR., P.E

CONSIJLT]G ENGINEERS & SURVE7ORS, INC.

PO. BOX 118

BROOMALL, PA. 19008 j::w. tOME
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November 28, 2011

ACT 537 OFFICIAL PLAN UPDATE
NEWTOWN TOWNSH[P

In accordance with Title 25, Chapter 71, Administration of the Sewage Facilities Planning
Program, of the Pennsylvania Code, a Plan of Study has been developed, for the prepara.tion of an
update to the Newtown Township (Township) Act 537 Sewage Facilities Plan (Plan). This is
being prepared to establish the planning elements that are necessary to meet the requirements of
the Pennsylvania Department of Environmental Protection (PADEP) as they relate to the
preparation of an Act 537 Plan Official Plan Update. This apdat is needed to address the
planning requirements necessary to provide public sanitary swer seivice to a portion of
Newtown Township, largely within the Crum Creek Watershed in the western portion of the
Township, as defined on the enclosed location plan; This portin of the Township, as delineated
on the loca±ion plan, will be the planning area forthis Study. The Study shall become an
amendnent to the current Township wide Act 537 Plan. Based on the PADEP Act 537 Plan
Contentaid Environmental Assessment Checklist, the following addresses the planning
rquirements necessary to complete the proposed Study:

Executive Summary

1. Prepare a table of contents for tie documeni

2. Prepare a plan sunmar' (Executive Summary).

A: Identify the planning area to be served by the future collectiOn and conveyance
system.

Identify the alternatives and chosen alternative,

Alternative 1: Collection and conveyance via a network of gravity sewer,
pump stations, force mains, grinder pumps and low pressure sewers to a
connectiori point within Marple Township being an existing conveyance
main owned and operated by the Central Delaware County Authority
(CDCA).

2. Alternattsre 2: Collection and conveyance of wastewater to community
wastewater treatment facilities and discharge of plant effluent via stream
discharge andior drip irrigation for the areas of concern,

Alternative 3: On Site Sewage Disposal



C, Include the bost opinion for implementing the proposed. alternative.

D. Identify the municipal cbmmitments necessaiy to iinplement the plan.

F. Provide a schedule for implementing the proposed project.

3. Include original signed and saled Resolutions of Adoption executed by Newtown
Township andthe 1Tewtown Township Municipal Authority.

4. Include comments provided by.Newtown Township> Newtown Township Municipal
Authority, Netown Township Planning Commission, and the Delaware County
Planning Conuriission.

5. Include Proof of Public Notice.

6. Include a copy of all written comments received and written responses to each comment.

7. Prepare a project imp1erentation schedule.

8. [f any planning iuconsistencies'are identified documentation will be provided discussing;
the resolution of the inconsistencies. If none are identified, a statement will be made to
that effect.

General Plan

I. Previous Wastewater Planning

A. Identify and discuss existing wastewater planning.

1. Discuss previous Act 537 planning.

2. Discuss pIaming that has not been doiie in accordance with an approved
implementation schedule.

3. Discuss additional planning, if any, that is anticipated or planned by
Newiown Township.

4. Discuss planning that has been done via official plan revisions such as
planning modules. or addenda.

B. Identification of Municipal and County planning documents.

I. Identify land use plans and zoning maps as they pertain to Newtown
Township. I

2



2. Identify the zoning regulations that establish lot sizes.

II. Physical, and Demographic Analysis

A. Identify the planning area, municipal boundaries and service area b6undaries
utilizing existing Act 537 mapping.

B. Identify phisical claaracteristics of theplanning area. Existing in addition to new
Act 537 mapping will form the basis for this identification supplemented by
USGS and National Wetlands Inventory maps, as required.

C. Discuss geolo gical features in th servióe area.

D. Discuss topographic features in the service area.

E. Identify potable water supply information by obtaining service a]ea mapping from
the water supplier in the platining area.

F. Identify wetlands in the area utilizing a National Wetlands Inventory Map and
existing Act 537 mapping.

Ill. Existing Sewage Facilities in the Planning Area

A. Identify and describe nunicipal sewerage systems in the planning area.

Discuss location, size and ownership of existing treatment, collection and
conveyance faci1itis. A map will be provided to show the location of the
collection and co]ivyane faciiities within Newtown Township that could
potentially serv&the planning area.

2. Provide a narrativ of the basic ti-eatment process.

Provide a dscription of the problems, if any, with the existing treatment
plant.

4. Provide details, if any, relative to ongoing upgrading or expansion of the
treatment facilities.

Provide a des2ription of operation and maintenance requirements and the
status of past and preseiat compliance with these requirements.

B. 1,2,3,4, Since the plan is to provide public sewers to the planning area,
identification of individual on -lot disposal will not be thoroughly



addressed except for a discussion of concerns relative o potential failing
systems in the Springton Pointe, Sleepy Hollow, Pro g Hollow, aid
Liangollen Lane Subdivisions

C. 1 2,3, Identification of wastewater sludge and. septage generation is not
considei-ed applicable to Alternate 1, since that alternate only addresses the
collection and convyance needs of the planning area.

IV. Future Growth and. DevelQpment

A. Describe future growth and development through mapping, text and analysis for
the planning area as defined by this Stu.dy.

Discuss areas with existing development or plotted subdivision.

2. Discuss land use designations including residential, commercial and.
industrial areas.

Discuss utrue growth areas, population and EDTJ projections for these
areas.

4. Briefly dthcuss zoning and subdivis1on.reulations as they pertain to.
planned development.

Discuss the sewage planning required to provide adequate wastewater
treatment for planned developmerit.

a. Address 5 -year growth impacts.
b.. Address 10 -year growth impacts:

V. Alternatives to Provide New orImproved 'Wastewater Disposal Facilities

A. Identify the alternative to provide for improved sewage facilities

Identification of regional wastewater treatment concepts as an alternative
shall addiess the use of the DELCORA wastewater treatment facility
(Alternative 1).

2. The potential for extension of existing nrunicipal sewage facilities to areas
in need. This will examine the extension of public sewer collection and
conveyance fo the planning area such that wastewater can be conveyed to
the existing CDCA wastewater collection and conveyance system..



3. A discussion addressing the potential for the decommissioning ofthe
existing Hunt&s Run and Springton Pointe Estates Community
Wastewater Treatment Systems. The discussion shall b based n

. information from previous evaluations and analyses conducted by the
Township.

4. Analysis of a new community sewage syst ii. This shall consist of
anlyzing the potential ofastewater collection, local treatment, and drip
irrigation of plant effluent (Alternative 2).

5. Analysis of alternatives as they relate to repair and replacement of existing
collection and conveyance system components.

Discussion as it relates to the use of alternate methàds of
collection/conveyance to serve need areas using existing wastewater
treatment facilities will be addressed.

B. The use of individual sewage disposal systems is not necessarily applicable to
this Study..

C. Assessinent of alternatives based on. the use of small flow sewage treatment
facilities, land treatment alternatives or package treatment facilities to serve
individual homes or clusters of homes will be addressed. See V.A.4. above.

D. Analysis based on the use of comnaunity land disposal shaLt be addressed in
Section V,C, and V.A.4 above.

B. Addressing the use of retaining tank alternatives is not applicable to thi Study.

P. A discussion of the need for and implementation of a sewage management
program will not be addressed as part of this Study arid is not considered
applicable to this Study,

G. Non-stractural comprehensive planning alternatives are not applicable to this
Study.

H. . Provide a no -action alternative which includes impacts on:

1. Water Quality and Public Health.

2. Growth Potential

Community and economic conditions,



4. Recrational opportunities.

5. Ddnlcing water sources

6. Other environmental concerns.

VI The Evaluation of Alternatives

A. Evaluate the alternatives, identified in Section V. for consistency with respect to
the following:

1. Plans developed under the Clean Stream LaW.

2. Plans developed under the Municipal Wasteload Management Plan
(Chapter 94).

3. Plans developed under Title II of the Clean Water Act.

4. Comprehensive plank developed under the Pemisylvania Municipalities.
Planning Code.

5. Anti -degradation requirements as contained in PA Code, Title' 25,'
93, 95 and 102 and the Clean Water Act,

6. State water plans developed wider the Water Resource Planning Act.

7. Pennsylvania Prime Agricultural Land Policy.

8.' The County Act 167 Stormwater Management Plan.

9, Wetlands Protection.

10. Protection of rare, endangered or threatened plant and animal species as
identifed by the PNDI.

11. Historical and Archeological Resoui:ce Protection.

B. Provide for the resolution of any inconsistencies with items 1 through 11 above, if
necessary. .

C. Evaluate the alternatives with respect to applicable water quality standards and
effluent liinitation.s.



ID. Provide a preliminary cost opinion for constru.clion, financing and engineering

feds for the alternatives identified in Section V.

B. Provide an analysis of funding methods available to finance the proposed

alternatives including financial contributions from private entities.

IF. Analyze the need for immediate or phased implementation.

G. knalyz the ability of the Township to implement the alternative.

VIL Institutional Evaluation

A. Provide a brief discussion of the Township and Authority, their past actions and

present performance including:

1. Financial and debt status

2. Available staff and administrative resources

3. Provide an analysis of the Township's and Authority's legal authority t
implement wastewater planning reconmiendations, implement system-
wide operation an. maintenance activities, set user fees, take purchasing
actions, take actions against ordinance violators, negotiate agreements
with other parties and raise capital for constructiou operation and
maintenance of facilities.

B. Describe the \iarious institutional alternatives necessary to implement the
technical alternatives, including:

1.' There i no need for a new Authority. No analysis will be completed for
this.

2. Function of the Township.

3. Cost of administration, implewentation, and capability of the Township to
provide for future needs.

C. Describe necessary admisfrative and legal activities, if any, to b completed and
adopted to eflsure the implementation of the alternatives, including:

1.. Legal authorities of incorporation..

2. Required ordinances, standards, regulations and inter -municipal
.greements.
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3. Provisions of rights -of -way, easements, and land transfers.

4. Other sewage facilities plan adoptiOfis.

5. Legal documents, if any.

6. Dates or time fl-ames of 1-5 above on the implementation sche&ile.

VIII Selected Wastewater Treatment and Institutional Alternative

A, Identify the alternative that is the most feasible from a tcliuical, financial, a.nd
institutional standpoint. Tustify the choice based on:

1. Existing wastewater disposal needs.

2. Future wa&tevater disposal needs.

3. Operations and maintenance considerations -

4. Cost effectiveness.

5. Availability management and adininisative sytems.

6. Available finance methods..

7. . Environmental soundness. -

B. Describe the capitalfmancing plan chosen to imlement the selected alternative.
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_______________
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_______
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_______
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_______
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I -IRS.

_______
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(5)
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(5)
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Cs)

I -IRS. COST($)

I____________ 12 $1620 24 12,460 6 1630 12 1960 $0 $0 3_ ¶120
_______ _______

$400 8 $1,120
__________

$7,310
II 10 $1,350 36 $3,690 10 $1,050 6 $480 18 $1,260

______
18 $1,170 4 $160

______ ______ ______
$400 $9,560

III 12 $1,620 36 $3,690 10 $1,050 18 $1,440 18 $1;260 18 $1,170 4 $160
______ ______ ______

$400 $10,790

IV 10 $1,350 36 $3,690 12 $1,260 18 $1,440 18 $1,260 18 $1,170 4 $160
______ ______ ______

$400 12 $1,680 $12,410
V 20 ¶2,700 80 $8,200 12 $1,260 18 11,440 18 $1,260 $0 4 $160

______ ______ ______
$400 8 11,120 $16,540

VI 12 $1.620 36 $3,690 12 $1,260 18 $1,440 $0
______

$0 4 $160
______ ______ ______

$400 10 $1,400 $9,970

VII 12 11,620 36 $3,690 12 $1,260 18 $1,440 10
______

$0 4 $160
______ ______ ______

$400 30 $4,200 $12,770

VIII 12 $1,620 36 $3,690 12 $1,260 18 $1,4-40 $0
______

¶0 4 ¶160
______ ______ ______

¶400 15 ¶2.100 110,670
PlanofStudy 10 $1,350 2 $205 _____ $0 2 $160 $0

______
$0 4 1160

______ _______ ______
1200 2 $280 $2,355

Munic. Plan
CoordjPlan to
DEP_____

20 $2,700

_____
32

_____
$3,280

_____ _____ _____ _____
6 $420

_____ _____ ______ _____

$1,500
$7,900

$0

$0

Respond to
Comments

30
______

$4,050
______

60
_______

$6,150
______

15
______

$1,575
______

18

_____
$1,440 18 $1,260

_____ _____
16 $640 $100 20 $2,800

$18,015
$0

Pro. Mgmt. 12 ¶1,620 _______ ______ ______ ______ ______ _______ 4 $160 $100 $1,880

QJIvI______ ______ _______ ______ ______ ______ ______ _______
______

16
______
$2,400

______
$2,400

Plan Reimburs. ______ ______ 30 ¶3.075 ______ ______ ______ 6 1420
______ ______

6 1240
______ ______-

$500 $4,235

Meetings 40 15,400 60 $6,150 ______ ______ ______ ______
______
______

______ ______ ______ ______
$1,000 20 ¶2,800 $15,350______ ______ ______ ______ ______ ______

Totals 212 $28,620 504 $51,660 101.695 146 $11,680 102 $7,140 54 $3,510 61 ¶2.440 16 $2,400 125 $17,500 $142,155

James W. MacCombie, FE., P.L.S / \\
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lanagei
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APPENDIX W

CENTRAL DELAWARE CourTv ATJT[EORITY (CDCA) AGREEMENT



Draft: s\pr:i[ lC 2007

)' Revised My It 21)07
Revised August 24, 2007
RL'visd September 7,2007
Revised September Ii, 2007
Revised October 2, 2007
Revised October 16, 2007
Revised November 7, 2007
Revised November 16, 2007
Revised November 29, 2007
Revised December 7, 2007
Revised December 17, 2007
Final revision December 21, 2007

SUPPLEMENTAL AGREEMENT

Dated as of Z 2L, 2007

Between

CENTRAL DELAWARE COUNTY AUTHOR[T'

and

Borough of Morton

Borough of Prospect Park

Borough of Ridley Park

Borough of RiiiL1edge

Borough of Swarthrnore

Township of Edgmont

Township of Marple

Township of Nether Providence

'Township of Newtown

Township of Rid Icy

Township of Springfield

Township of Upper Providence



This SUPPLEMENTAL AGREEMENT, dated DLr 2007, by and between

the Boroughs of Morton, Prospect Park, Ridhy Park, Rutledge and Swarthrnore and the

Townships of Edgmont, Marple, Nether Providence, Newtown, Ridley, Springfield and

Upper Providence, political subdivisions of the County of Delaware, Comniorivealth of

Pennsylvania (hereinafter collectively the "Municipalities"),

AND

Central Delaware County Authority, a joint municipal authority organized and existing

under the provisions of the Municipality Authorities Act of 1935 (Act of June 28, 1935,

FL. 463, as amended) and operating under the provisions of the Municipality

Authorities Act of 1945 (Act of May 2, 1945, FL. 382, as amended) (hereinafter the

"Authority").

WHEREAS, the Authority was organized by the Boroughs of Morton, Prospect

Park, Ridley Park, Rutledge and Swarthmore and the Townships of Nether Providence,

Ridley and Springfield, and the Township of Marple subsequently joined the Authority

(said municipalities collectively called the "Existing Member Municipalities"); and

WI-IEREAS, the Authority now oprates and maintains a certain sewerage

system, consisting of trunk line sewers, a sewage pumping station and appurtenarLt

equipment (hereinafter "Sewerage System"), serving the Existing Member

Municipalities, subject to the terms and conditions of Agreements dated September 20,

1938, December 1, 1933, October 1952 and August 17, 1%0, as amended and

supplemented by each Existing Member Municipality in 2006; and

WHEREAS, the Authority and the Delaware County Regional Water Quality

Control Authority (htreinafter "DELCORA") entered into a Service Agreement dated



December 1, 1973, and amendments thereto on April 21, 19S1 and March 9, 1999

(hereinafter "DELCORA Service Agreement) which provides for conveyance of sewage

from the Authority's Sewerage System through trunk lines of DELCORA to the

Southwest Water Pollution Control Plant of the City of Philadelphia and/or

'DELCORA's Western Regional Treatment Plant in the City of Chester;

WI-IEREAS, each of the Existing Member Municipalities entered into separate

Agreements wih the Authority and DELCORA on May 1, 1973, and amendments

thereto on March 9, 1999, wherein each, among other things, agreed to execution of the

DELCORA Service Agreement by the Authority and agreed to pay its proportionate

share of amounts payable'by the Authority to DELCORA, thereunder;

WHEREAS, Upper Providence Tovnship, Newtown Township and Edgmont

Township (hereinafter "New Member Municipalities") have each, through Resoludons.

duly passed by their governing bodies, signified their desire to become members of the

Authority; and

WHEREAS, the New Mmber Municipalities propose to connect one or more of

their espectie municipal sewer lines to the Authority's Crum Creek trunk line

interceptor ("Cru rn Creek interceptor").

NOVV THEREFORE, for and in considerati n of the premises, as well as the

mutual promises herein contained, the partis hereto, intending to he legally bound

hereby, doJereby agree as follows:

ARTICLE I

A1MISSION OF NEW MEMBER MUNICiPALITIES



1.1 The Nw Member IvIunicialities shall be joined as Full and equal

rnernhers of tJe Authority, the joinder of each New Member Municipality will be

effective upon the issuaice of a Certificate from the Secretary of the Commonwealth

indicating the Secretary's approval of the joinder.

1.2 The Authority and Municipalities agree to execute all documenL and to

take all actions necessary to effectuate the joinder of the New Member Municipalities as

full and equal members of the Authority.

1.3 Each New Member Municipality shall appoint a member to the Board of

the AuthorIty whose tar-rn of office shall be as follows:

(a) Township of Newtown: 3 year term effective from the First of

January of the year in which such joinder shall become effective;

(b) Township of Upper Proiridence: 2 year term effective from the First

of Januaryof the year in which such joinder shall become effective;

(c) Township of Edgrnont: 1 year term effective from the First of

January of the year in which such joinder shall become eifeti'e.

Thereafter, each t'Jew Member Municipality shall appoint a successor member to the

Board of the Authority for successive five (5) year terrrrs,

1.4 In accordance with the attached Exhibit "A" entitled "Crum Creek

Watershed Sewage llow Study" which shows the New Member Municipalities defiiid

sewer service areas, the Authority agrees to accept within its Criirn Creek Interceptor

from the New Member Iviunicipalities the following daily sanitary sewage flows:

a. Newtown Township - 9(51,975 gallons per day, average daily flow;



h. Edgmont Township -350, 000 galLons per day, average daily flow;

c, Upper Providence Township -479,070 gallons per day, average

daily flow.

1.4.2 Provided, however, that the Authority's obligation to accept any sewage

flow from any sewer line of a New Member Municipality shall riot arise untIl (1.) the

New Member Municipality has constructed an inter -connection or inter -connections

between said New Member Municipality sewer line and'Lhe Authority's Crum Creek

Interceptor satisfactory to the Authorityrs consulting engineer; (2) the Ner Member

Municipality receives approval from the Pennsylvania Department of Environmental

Protection through the Act 537 Sewage Facilities Process; (3) the New Member

) Municipality establishes, to the satisfaction of the Authority's consulting engineer, that

the sewage flows will not include an unacceptable volume of inflow and infikration

(including flows during periods of wet weather) into the New Member Municipality's

collection and conveyance sewer lines tributary to the inter-connection(s); and (4) the

New Member Municipality's interconnection(s) to the Authority's Sewerage system

must msintain meters that are coordinated, compatible and approved through the

DELCORA metering program.

1.5 Each New Member Municipality shall hear the full responsibility for H

costs dJld expenses associated with all inter -connections of the New Member

iViunicipality's sewer lines with the Crum Creek Interceptor, including all costs of

inspection by the Authority's consulting engineer, and any and all improvements



relating in any manner to the conveyance or discharge of any sanitary sewage Oows

within the Nv Member Municipality's borders into the Crum Creek Interceptor.

ARTICLE II

PAYMENTS BY NEW MEMBER MUN1C1PALITJE

BUY -IN COSTS

2.1 Upon. the issuance of a Certificate from the Secretary of the

Commonwealth indicathig the Secretary's approval of the joinder of the Township of

Edgrnont in the Authority, the Township of Edgmont shall pay to the Authority the

sum of $362,726.00 as representative of the Township of Edgmont's equity purchase of

the Authorii's existing system and facilities. The portion of the Township of

Edgmont's equity purchase of the Authority's existing system and facilities shall he,

within ten (10) days of the Authority awar4ing the conterr4lated capital improvement

construction contracts out1inc in Article 5, distributed to each of the Existing Member

Mnicipa1i ties as follows:

(a) Borough of Morton - $10,932.00

(b) Borough of Prospect Park -$22,393.00

(c) Borough of Ridley Park - $26,948.00

(d) Borough of Rutledge - $2,545.00

(e) Borough of Swartl'tmore - $22,734.00

(f) Township of Morple - 963,432.00

(g) Township of Nether Providence -$42,788.00

(h) Township of Ridley - $110,31 7.00



(i) Fownship of Springfield - $60,637.00

2.2 Upon the issuance of a Certifiate from the Secretary of the

Commonwealth indicating the Secretary's approval of the joinder of the Township of

ewtown in the Authority, the Township of Newtown shall pay to the Aithority the

sum of $606,565.00 (5997,565.00 minus credit for .391,0O0.00 previously paid by the

Township. of Newtown to the Authority) as representative of the Township of

Newtown's equity purchase of the Authority's existing system and facilities. The

portion of the Township of Nlewtown's equity purchase of the Authority's existing

system and facilities shall, within ten (10) days of the Authority awarding the

contemplated capital improvement construction contracts outlined in Article 5,. be

. distributed to each of the Exishng Member Municipalities as follows:

(a) Borough of Morton $18,281.00

(b) Borough of Prospect Park - $37,447.00

(c) Boro ugh of PJdley Park - $45,063.00

(d) Borough of Rutledge-$4,256,00

(e) Borough at Swarthmore - 38,017.00

(f) Township of Marple -$106,074.00

(g) Township of N.Iether Providence - $71,551.00

(h) township of Ridley - $184,-177.00

(i) Township of Springfield $101,399.00

2.3 Upon the issuance of a Certificate from the Secretary of the

JCommonwealth indicating the Secretary's approval of the joinder of the Township of



Upper Providence in the Authority, the Townshipof Upper Providence shall pay to the

Authority the sum of $569,056.00 ($579,056.00 minus credit for $10,0O0O0 previously

paid b)i the Township of Upper Providence to the Authority) as representative of the

Township of Upper Providence's equity purchase of the Authority's existing system

and facilities. The portion of the Township of Upper Providene's equity purchase of

the Authority's cisting system and faci]iUes shall, within ten (10) days of the Authority

awarding the contemplated capital improvement construction contracts outlined in

Article 5, be distributed to each of the Existing Member Murdcipalitiesás foIlows

(a) Borough of Morton-$17,151.00

(b) Borough o.f Prospect Park - $35,131 00

(c) Borough of Ridley Park - $42,276.00

(d) Borough of Rutledge - $3,993,00

(e) Borough of Swarthrnore -$35,666.00

(0 Township of Marple - $99,514.00

(g) Townshi.p of Nether Providence -$67,127.00

(h) Township of Ridley - $173,069.00

(i) Township of Springfield- $95,129.00

CASH IESERVE COSTS

2.4 On or befor&JUNE 30, 2.008, the Township of Edgrnont shall pay to the

Authori.' the sum of $57,442.00 as representative of the Township of Edgmont'

proportionate contribution to the cash reserve fund of the Authority. The portion of the

)' Township of Edgmont's cash reserve contribution to the AuU-iority's existirg cash
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reserve acCoUnt shall be, within len (10) days of the Authority awarding the

contemplated capital improvement cons tructicnco ntracts outlined in Article 5,

distributed to each of the Existing Member Municipalities as follows:

(a) Borough of Morton - $2,432.00

(b) Borough of Prospect Park -$4,982.00

(c) Borough of Ridley Park - $5,995.00

(d) Borough of Rutledge - $566.00

(e) Borough of Swarthmore - $4,203.00

(f) Township of Marple - $6,867 00

(g) Township of Nether Providence - $4,632.00

(h) Township of Ridley -$19,239.00

(I) Township of Springfield - $8,526.00

2.5. On or before JUNE 30, 2008, fhe Township of Newtown shall pay to the

Authority the sum of $157,976.00 as representative of the Township of Newtown's

proportionate contribLftion to the cash reserve fund of the Auth.orily. The portion of the

Towrishp of Ncwtown's cash reserve contribution to the Authority's existing cash

reserve account shall be, within ten (10) days of the Authority awarding the

contemplated capital irnprovment construction contracts outhned in Article 5,

distributed to each of the Existing Member Municipalities as follows:

(a) Borough of Morton - $6,688.00

(b) Borough of Prospect Park -$13,700.00



(c) Borough of Ridley Park -$16,4700

(d) Borough of Rutledge - $t557,00

(e) Borough of Swarthmore - $11,560.00

(.f) Township of Marple - $18r836.00

(g) Township of Nether Providence - $12,739.00

(h) Township of Ridley -$52,911.00

(i) Township of Springfield - $23,448.00

26 On or before JuNE 30, 2008, the Township of Upper Providence shall pay

to the Authority the sum of $91,700.00 as representative of the Township of Upper

Providence's proportionate contribution to the cash reserve fund of the Aithority. The

portion of the Township of Upper Providence's cash reserve contribution to the

Authority',s existing cash reserve account shall be within ten (10) days of the Authority

awarding the contemplated capital improvement construction contracts outlined in

Article 5, distributed to each of the Existing Member Municipa)ities as follows:

(a) Borough of Morton - $3,882.00

(b) Bo.rough of Prospect Park -$7,952.00

(c) Borough of Ridley Park -$9,570.00

(d) i3oro ugh of Rutledge - $904.00

(e) Borough of Swarthmorc - $6,710.00

(f) Township of Marple - $10,963.00

(g) Township of Nether Providence - $7,395.00
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(h) Township of Ridley-$30,713.00

(i) Township of Springie1d - $13,611.00

2.7 Each of the New Member Municipalities represents and wEu-rants that it

has on hand, set aside and earmarked for the purpose, funds equal or in excess of the

amount required for the payments outlindd in Sections 2.1 through 2,6 aid that said

funds are legally available for said purpose. The above outlined distribution of the

New Member Municipalities 'buy -in" costs and "cash reserve contribution" is derived

in accordance with the attahed and incorporated spreadsheet en Li tied "Distribution of

Contribution to Existing Members" 'which is identified as "Exhibit B."

} PROFESSIONAL FEES, COSTS AND EXPENSES

2,8 In addition to the payments referenced in Sections 2.1 through 2.6, upon

execution of this agreement, the New Member Municipalities shall pay to the Authority:

(1) the previously agreed upon $25,000.00 cost for professional fees incurred by the

Authority prior to April 6, 2006 and (2) oil costs and expenses, including attornys and

engineering fees an.d charges, incurred from the date of April 6, 2006 forward, by the

Authority r&ating in any manner to the request of any New Member Municipality to

join the Authority or the implementation of the joinder.

2.9 Except as provided herein, the right of the Authority to dmond. and

receive from the New Member Municipalities the amounts payable under Sections 2.1

through 2.6 shall be unaffected by any delay for any reason in the construction or the

approval by any go\remrnentoi 'body or agency of any interconnection(s) or
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improvements planned or being made by the New Member Municipalities, uriles,s ftie

delay is solely caused by or solely attributable to the Authority or any Existing Member

Municipality.

ARTICLE III

OPERATION AND MAINTENANCE

3.1 The Authority agrees that it will, for and during the term of this

Supplemental Agreement, operate and maintain the Sewerage system, and that it will

keep the same in good order and repair, save where prevented From doing so by Act of

God, war, riot, rebellion sabotage, act of the public enemy, or public calamity, in which

event the Authority may suspend operation until the cause of such suspension shall no

) longer exist and for such reasonable time thereafter as may be required to effect a

resumption of op&ations.

3,2 Eacth Municipality agrees to pay to the Authority, but only from current

revenues or sewer rentals or both which are legally available for the purpose, the

Municipality's propoi-tionate share of (1) all amounts expended for the operation,

insuring, maintenance and repair of the Authority's Sewerage system; (2) all amounts

expended for administration of the Authority; and (3) alE amounts payable by the

Authorily under the ELCORA Service Agreement. Said proportionate share shall be

determined in accordance with Sections 3.2.iand 32.2, below.

3,2.1 PAYMENTS BY NJEW MEMBER MUNICIPALITIES FOR

OPERATION AND MA1NTENANCE: For the purpose of computing the amount

I which each New Member Municipality shall owe Ir the ensuing calendar ye under
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Section C2, each New Member Muxdcipslity shall he responsible to pay to the

Aulhority as a service charge, each year an amount which bears the same propoi-tion to

Operating Costs of the Authority during the given year as the metered Sewage flowing

from the particular Municipality to the Authority's facilities hears to the total amount of

Sewage fIoving from of all of the Municipalities to the Authority's facilities daring such

year. All service areas in each New Member Municipality must be metered by meters

that are coordinated, compatible and approved through the DELCORA metering

program.

After the receipt of such metered flow reports, the Authority shall

compute the amounts to be paid by each New Member Municipality and shall so notir

each Municipality accordingly, in writing, prior to the thirty-first (31st) day of December

of each year. The amounts respectively due by each New Member Municipality as thus

determined shall be paid to the Authority by the New Member Municipality, in equal

quarterly installments, on or before the last days o February, May, August and

November during the following year.

32.1 (A) The obligation of the New Member Municijialities to

pay for the operating expenses outlined in Sections 3,2 and 3.2.1. above shall be

conditioned upon the New Member Municipality (i) establishing an i niercounection(s)

with the Authority's Crum Creek Interceptor and (2) the Authority accepting sanitary

sewer flows from the New Member Municipality's interconnection(s) with th Crurn

Creek Interceptor.

13



32.2 PAYMENTS 13Y EXtSTG MEMBER MUNICIPALITIES

FOR OPERATION AND MAINTENANCE: For the purpose of computing the

amount which each Existing Member Municipality shaU owe for the ensuing calendar

year unde.r Section 32, each Existing Member Municipality agrees to pay to the

Authorit/, as a service charge, an amount in respect of each calendar year àr portion

thereof during which Original Agreement, as arr ended hereby, is in effect, as follows:

(a) For calendar year 2008, such amount shall be

calculated and determined based on the following formula: twenty (20%) percent of the

arnou±it determined by use of the Metered Flow Method plus eighty (80%) percent of

the amount determined by use o the EDTJs Method;

(b) For calendar year 2009, such amount shall be

calculated and deterrriined based on the foUowing formula: forty (40%) percent of the

amount determined by use of the Metered Flow Method plus sixty (60%) percent of the

amount determined by use of the EDUs Method;

(c) For calendar year 2010, such amount shall be

calculated and determined based on the following formula: sixty (60%) percent of the

amow.it determined by use of the Metered Flow Method plus forty (40%) percent of the

amount deermined by use of the EDLTs Method;

(d) For calendar year 2011, such amount shall be

calcu1atd and determined based on the following formula: eighty (80%) percent of the

amount determined by use of the Metered Flow Method plus twenty (20%) percent of

ithe amount determined by use of the EDUs Method;
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(c) For calendar year 2012 and all periods thereafter, such

amount shall be calculated and determined by use of the Metered Flow Method.

The number of lJruits for all other uses shall he agreed upon from time to time by

the Authority and the Existing Member Municipality concerned. Each Existing Member

Municipality agrees to promptly notify the Authority should its sewer lines receive

sewage from uses not listed herein. The Authority may require that each Existing

Member Municipality's submission contain a breakdown of the number of units for

each type of use listed.

As used in SectIon 3.2,2, the term "Unit" is limited to facilities which are

(a) located in the area tributary to the Authority's Sewerage system and (b) connected

with said Sewerage system.

After the receipt of such reports, the Authority shall compute the amounts

to be paid by each Existing Member MLInicipality and shall so notir each Existing

Municipality accordingly, in writing, prior to the thirty-first (31) day of December of

each year. The amounts respectively due by each Existing Member Municipality as

thus determined shall he paid to the Authorftyby the Existing Member Municipality, in

equal quarterly installments, on or before the last days of February, May, August and

November during the following year.

The term Equivalent Dwelling Units (EDUs), as used throughout this agreement.

shall be defiied by reslLItion of the Authority Board. A true and correct copy of the

Board's most recent resolution defining EDIJs is' attached hereto and incorporated

herein as "Exhibit C"
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3.3 Each Member Municipality shal4 he liable for Is proportionate share of the

cost of the entire sewer system of the Authority based on each Member Municipality's

proportionate share of metered flows and EDU counts in accordance with Section 3.2,

above. Itis the intention of the New and Existing Member Municipolites to hereby

eliminate the Administrative and Crum Creek Budgets of the Authority and to merge

the Administrative and Crurn Creek Budgets into the General Fund bud get of the

Authority.

ARTICLE IV

CAPITAL PROGRAM

4i Al] Member Municipaflties hereby acknowledge and agreethat certain

) Capital Improvements must be completed on the Crum Creek Interceptor to address

dry weather capacity, wet weather capacity, excessive inflow and infiltration ahd pipe

rehabilitation. Said Capital Improvements are fully described in the document entitled

"Central Delaware County Authority Crum Creek Interceptor: Capital Improvement

Program and Comprehensive Trunkline Assessment: Final Report," dated October 2005,

updated November 2006 and authored by Catania Engineering Associates, Inc. ("the

Catania Report"), that is incorporated herein by reference.

4.2 For the purpose of computing the amount that each Member Municipality

shU owe br the Capital improvements to the Crum Creek Intrceptor under Section

4.1, each Member Municipality shall he liable for the Capital Improvement costs for the
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1ehabi1tition work conducted on the Crum Crock lntcrcepto occording to the

Following'compulations1:

(a) Upper Providence Township 5.0%

(b) Newlown Township 87%

(c) Edgmont Township 3.1%

(d) Marple Township 9.9%

(e) Morton Borough 3.5%

(.f) Nether Providence TQwnship 7.1%

(g) Prospect Park Borough 72%

(h) Ridley Park Borough 8.6%

) (i) d1ey TownsHp 27.7%

(j) Rutledge Borough 0.8%

(k) Springfield Township 12,4%

(1) Swarthmore Borough 6.0%

4. For the purpose of computing the amount that each Member Munidpality

shall owe for the Capita] improvements to any and all other Capital Improvement

projels other than the Ci-urri Creek intercep tor under Section 4.2, each Member

Municipi]ity shall pay iL proportionate share of their stated EDO at toti1 build -rout, ifl

icccrdariccc to the payment provisions set forth in Section 42, above.

ARTICLE V

J1 The Capita' Cost computations are based upon each Member Municipality's EDU-based percentage at
buUd-out and are subject to review and revision by the Authority every five (5) years.
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EXPANSION OR ENLARGEMENT COSTS:

5.1 Tfte parties hereto acknowledge and agree that the addition of the New

Member Municipalities to the Authority will require an expansion of the existing Crum

Creek Interceptor facilities, Irunkline and equipment. The New Member Municipalities

shall bear responsibility to pay the costs and expenses, including construction, legal,

engineering and financial costs, associated with the expansion and/or enlargement of

the Crurn Creek Interceptor facilities, trunkline and equipment.

5.2 Prior to December 30, 2007, each New Member Municipality shall

conduct, at its sole cost and expense, a cost estimate review of the proposed expansion

and/or enlargement project contained in the Catania Report. In the event that the New

Member Municipality's cost estimate review determines that the expsion and/or

enlargement cost estimate exceeds the Authority's cost estimate by thirty (30%) percent

or greater, the New Member Municipality may, subject to the limitations below,

withdraw its membership request by providing written notice of withdrawal to the

Authority and the other New l\4ember Municipalities on or before December 30, 2007

521. Provided lio'ever, that the New Member Municipality's ability to

withdraw it membership request shall not relieve the New Member Municipality from

liability to reimburse 1-he Authority for the prhfe.sional fees, costs and expenses as

outlined in Sections 2.8 kind 2.9, above.

5.2.2.. To the extent that the withdrawal(s) by a New Member

Municipality shall. necessitate the redesign of the expansion and/or enlargement

-- project, the withdrawing New lvfember Municipalities shall bear the sole rspon.sibility



for any redesign costs incurred due to the withdrawal(s). Pavrnen,L for any redesigrt

costs must be made within thirty (30) days of the invoice date for the cost.

5.3. In the event that any one New Member Municipality elects to withdraw

its membership request, the remaining New Member Municipalities shall, on or before.

December 30. 2007, notify the Authority of their infent to proceed with membership1

otherwise the Authority will cease all new membership efforts and projects within

thirty. (30) days of Authority's receipt of the withdrawal notice.

5.4 Tn the event that any one New Member Municipality elects to withdraw

its membership request and one or both of the remaining New Member Municipalities

notify the Authdrity of their intent to proceed with membership, the remaining Iew

- Member Municipalities shall:

5,4.1. Bear responsibility for any addihonal legal and/or engineering

expenses associated with the expansior and/or enlargement project required to

accornmoda te the New Menib er Municipa iti es.

5.4.2, Hold the Authorily Harmless for any delay in the expansion

andior eniargethcnt project caused by the withdrawal.

5.5 Contract Bids: Upon the issuance of a Certificate from the Secretary

of the Commonwealth indicstin the Secrotar"s approval of the joinder of the New

Member Municipalitiès, the Authority wiU take steps to (i) borrow the capital funds

necessary for the Capital Improvement Project arid (ii) advertise the Capital

Lrnprovemcnt Project and Expansion and Enlargement Project for bids (jointly

_./ hereinafter 'Project Bids.")
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5.5.1. In I:he event that the all Project Bids exceed the project cost cstjmatc

by twenty (20%) percent :r more, the Authority will not proceed with the Capital

Improvement Project and Expansion and Enlargement l'roject without the approval of

the majority of Board Members. If the Board does not receive a niajorily vote in favor of

proceeding, all efforts for the entire project (Capital Improvements and

Expansion/Enlargement) will cease and All Existing and New Members will hold each

other harmless for the failure of the Entire Project to proceed.

55.2. if the Board does not receive a majority vote of all existing

members fri favo.r of proceeding with the entire project (Capital Impovements and

Expansion/Enlargement), the New Member Municipalities may withdraw its

jf). membership from the Authority and receive reimbursement of the "buy -in" and cash

reserve" costs, outlined in Sections 2.1 through 2.6, respectively. Prior to refunding any

"buy -in" and "cash reserve" costs to a withdrawing New Member Municipality1 the

Authority shall, deduct from said refund the New Member Municipality's proportionate

share of the project costs incurred to date as outlined in Section 2.8,

5.6 For the purpose of computing the amount which each New Member

Municipality shall owe for the Expansion or Enlargement Cost of We Crurn Creek

Interceptorunder Section 3.5, each New Member Municipality shall pay its

proportionate share based on its stated EDU at total build -out, as illustrated in the Plans

of Catania Consulting Engineers, titled "Sanitary Sewer System for Central Delaware

County Authority, Crum Creek as Built, Expansion to the Crum Creek interceptor",

I dated June 8, 2007, which are aached hereto and incorporated herein as "Exhibit D,"
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and in accordance to the payment provisions set forth in.Section 3.2,1, above.

Expansion or Enlargement Cost payment by the Nw Member Municipalities shall be

du according to any bond or bankloan repayment schedule associated with the

funding obtained by the ALtthority for payment of the Expansion or Enlargement Costs.

Alternatively, at the option of the New Member Municipality, the Expansion or

Enlargement Costs may be paid in a lump -sum cash payment.

ARF[CLE VI

INSURANCE AND REPAIRS:

6.1 During the term of this Supplemental Agreement, the Authority shall

insure or cause to be insured its Crum Creek Pumping Station, including all

) improvements thereto and euiprnent thereof, to the full insrable value against loss or

damage by fire or other casualties, such insurance to be of the kind usually carried for

like buildings, structures and equipment and to be placed with one or more responsible

stock insurance companies aut}orized and qualified to do business in ti-ic

Commonwealth of Pennsyl 'ania

6,2 Should the Crum Creelc Pumping Station, or any improvements thereto or

equipment thereof, (.)r any trunk firte sewers or any improvements thereto or equipment

thereof, be damaged, destroyed or impaired through any cause whatsoever, the

Authority shall repair, reconstruct or replace the same at its own cost and expense, the

proceeds of any insurance being applied to the extent necessary, and subject to

reimbursement by N1unicipa1ites pursuant to Section 3,3, provided, however, that if

Isuch damage, destruction or impairment to the Crum Creek Pumping Staon is caused
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by the activities of any New Member Municipality in furtherance of the New Member

Municipality's efforts to interconnect to the Crurn Creek Pumping Station, trunk line

and any improvements thereto or equipment thereof, the New Member Municipality

causing such damage, destruction or impairment shall he solely responsible to repair,

reconstruct or replace the same at its own cost and expense.

6.3 rn the event that any trunk line sewer, oi2 any improvement thereto or

equipment thereof, is damaged, destroyed or irnpair:ed., each Member Municipality

agrees to the pay to the Authority, but only ou.t of current revenues or sewer rentals or

both legally available for the purpose, its proportionate share based on each Member

Municipality's proportionate share of metered flows and EDU counts in accordance

) wiLh Section 31, above of all costs and expenses reasonably incurred by the Authori

in cornection with the repair, reconstruction or replacement relating to such event.

ARTICLE VII

AMENDMENTS TO PRIOR AGREEMENTS:

7.1 The Basic Agreement dated September 20; 1938, as amended and

supplemertted, is hereby further amended and supplemented by adding the Townships

of Edgrnont, Newtown and Upper Providen±e as additional partids of the first part, it

being understood and agreed that, unless the context clearly requires otherwise, the

terms 'the .said Townships and Boroughs" and/or "Municipalities" wherever used

therein shall be deemed to include the Townships of Edgmont, New town and Upper

Providence in addition to the Fxisting Member Municipalities. The Basic Agreement, as
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amended and supplmen led, is hereby ratified and conFirmed, but ui-dy to he extent

the same is not inconsistent with this Supptenienal 1-\greement.

ARTICLE VIII

OBLIGATIONS AND LIABILITIES OF MUNIC IPALITIES:

8.1 Each Member Municipality shall provide specifically in its annual budget

for such sums as it may be obligated to pay to the Authority during the ensuing fiscal

year under the terms of this supplemental Agreement.

8.2 To insure the availability of current revenues adequate for the purpose,

each Member Municipality shaU impose annual sewer rentals, or set aside such funds as

are necessary; in an aggregate amount equivalent to at least one hundred and ten

) percent (110%) of the total of: (a) all sums payable by it to the Authority during the then

current year under this Supplemental Agreement and under any and all other

agreements between it and the Authority; and (h) all sums payable by it to any other

person, firm,corporation, municipality o.r municipal authority during the then current

year for sewer service. So much of said sewer rentals as .hail equil one hundred ten

percent (110%) of all sums payable by it to the Authority during any such year are

hereby pledged by each Member Municipality to rneL any and all of its obligu lions to

the Authority arising hereunder.

8.3 In the event that any Member Municipality shall fail or refuse to pay any

sums due From it under this Supplemental Agreement within thirty (30) days aftr the

same shall become due and payable, the Authprity may, and if notified to do SO by a
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majority uf its members, it shall take such legal action to enforce its rights under this

Supplemental Agreement as may he permitted by law.

3.4 The Member Municipalities shall not be held to he jointly and severally

liable in the event of failure of any Member Municipality to perform and discharge its

obligations under this Supplemental Agreement, it being the intent of this supplemental

agreement that said obligations 5hall ConStitLite the separate agreement of each of the

several rnunicipaLitie named. hercin, grouped merely for convenience as parties of the

first part, and not their joint obligations. No party hereto shall be liable, jointly or

severrdly, for the performance or non-performance by any other party of any obligatiofl

or resporsibility assumed hereunder. Nor shall default by any Member Municipality

/ and the discharge of any obligation resting upon it hereunder relieve any other

Municipality from full performance and compliance with the terms hereof.

85 If any Member Municipality shall not make full payment of any such

quarterly installments or additioial charge on or before the specified payment date,

there shall be added to the amount thereof interest at the rate of six percent (6%) per

annum from the due date of such charge to the date on which the Authority shall

receive payment thercuf.

8.6 rn the event that any Member Municipality fails to remit timely quarterly

pavineiits, in addition 10 any right or remedy available to the Authority at law or

equity, the Authority reserves the right to deny any new connections from the

delinquent Meni ber Municipality.
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ARTICLE IX

REGULATORY COMPLIANCE:

91 Each New Member Municipality agrees to enter into a separate

Agreement with DELCORA and the Authority relating to service provided by

DELCORA and obligations of the Existing Member Municipalities relating thereto, such

separate agreements to contain Like provisions and to similarly bind the New Member

Municipality to the same bbligations as set forth in existing Agreements between

DELCORA, the Authority and the Existing Member Municipalities, dated May 1, 1973

and amended March 9, 1999.

9.2 Each New Member Municipality shall abide by the Standards, Rules and

Regulations of DELCORA and its industrial user Local Limitations, and any other

applicable regulations of any governmental subdivision, department or agency ielahng

to any discharge into their respective municipal sewer lines connected to the

Authority's Sewer System. Each New Member Municipality shall enact an ordinance

adopting said StarLdards, Riiles and Regulations and Local Limitations of DELCORA,

including enforcement provisions, in like form Lo ordinances heretofore passed by the

Existing Member Municipalities.

9.3 Each Member Municipality shall enact and keep in full force and effect at

ll tin -es ordinai'trus or resolutions, including enforcement provisions, which prohibit

connection of rnun.icipal storm water systems, roof or storm drains, cellar drains or any

other sources of underground, surface or StQrmn waters to their respective sewage

cOIIectiC)fl systems and lines tributary to the Authority's Sewr System.
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9.4 11 any analysis of samples pursuant to the DELCORA Service Agreement

IndiCateS [hat sewage discharged from [he Authority's Sewer System into the system of

DELCORA roquires special trcatment or was harmful to or damaged the DELCORA

System or was harmful to or damaged the aforementioned treatment facilities of the

City of Philadelphia or DELCORA, and the Authority is required under the DELCORA

Service Agreement to pay or otherwise incur any costs or expenses relating thereto, or

indemnify DELCORA therefore, and such discharge of sewage is determined to have

emanated fron a sewer line of a Member Municipality, then said Member Municipality

shall reimburse the Authority for and indemnify it against all said cost, expenses and

damages.

9.5 In the event that it may be necessary, for the proper implementation or

performance of this Supplemental Agreement on the part of the Authority, to apply to

any governmental or other agency for any approval, permit or license to do or perform

any act or thing contemplated hereby, and if such application must be made or joiied in

by a municipality, the Member Municipality or Member Municipalities affected agree

that they will execute the required application upon request by the Authority and

otherwise cooperate with the Authority in connection with same, all incidental costs to

be paid by the Authority; it being understood thar, in so doing, the Member

Iviunicipalily shall not assume any obligations beyond those br which it would have

been responsible had the Authority itself paid for said application.

9.6 Ia the event that the Commonwealth of Pennsylvania should

subsequentiv confer jurisdiction of the subject matter of this Supplemental Agreement
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upon the Pennsylvania Public Utilities Commission, in vhcle or in part, the Member

Municipalities shall, if required to do so, proceed to obtain all necessary power. right

and authority from said Public Utility Comrnissiol2 or other proper agency of the

Commonwealth, in order to carry out the terms, provisions and. intentions hereof.

ARTICLE X

FUTURE CAPACITY:

10.1 In the event that future improvements to the CDCA sewerage system,

future rehabilitation of the CDCA sewerage system, or future flow reductions result in

the generation of increased capacity, in the System, All Existing and New Members shall

be entitled to a proportionate share of that increased capacity. Said proportionate share

) for All Existing d 'New Members shall be defined by the proportionate amounts

shown in Section 42, above.

10.2 In the event tha.t any New or Existing Member Municipality 'shall conduct

work within its municipal limits that reduces inflow and infiltration into the

Authority's sewerage system, such that the Member Muriicipali ty generates additional

capacity in th.e system, that Member Municipalii alone shall enjoy the addiflonal

capacity so generated. The arriount of flow allocation credits attributable to inflow and

infiltration abatement shall he delined by a resolution of the Authority Board. The

current Board resolution identifying the amount of flow allocation credits attributable

to inflow and infiltration abatement is attached hoeto arid rncorporated herein as

Exhibit "E"

AR'lIC LE Xl
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SEVERABILFFY AI\TD AMENDMENT:

11.1 Should any one or more of the provisions of this Supplemental Agreement

for any reason be held illegal or invalid such illegality or invalidity shall not affect any

other provisions of this Supplemental Agreement. This Supplemental Agreement shall

in such circumstances be construed and enforced as if such illegal or invalid provision

had not been contained herein.

11.2 This Supplemnta1. Agreement may only be amended or supplemented by

written agreement of all parties hereto.

ARTICLE XII

EFFECTIVE DATE AND TERM;

) 12.1 This Supplemental Agreement shall become effective upon exeftion and

delivery by all of the parties hereto and compliance with all legally applicable

requirements for joinder of the New Member Municipalities as members of the

Authority.

12.2 This Supplemental Agreement shall be in ftiil force and effect until the

term of the existence of the Authority, including any extension(s) thereof, shall expire

and until all the sums due the AuthorIty hereunder from the Member Municipalities

and all obligntioo of the Authority have been paid in full.

ARTICLE XIII

MISCELLANIEC)US PRO VISIONS

13.'l. The parties hereby acknowledge that the Authority will be rquired to

borrow money in connection with the Capital Improvements as defined in Article 4.



Prior to the Authority acquiring any indebtedness to ensLire the completion of the

Capital Improvements as defined in Article 4, each Ncw Member Municipality hereby

agrees to submit their revised ACT 537 Plans to the Pennsylvania Department of

Environmental Protection, with a copy of the same to the Authority.

13.2 All future connections tributary to the Authority's System, as herein

defined, shall require the Member Municipality to submit new connections to the

Authority for review arid recommendation regarding such connection by the

Authority's consulbrig engineer. Following the Authority's consulting engineer's

receipt and review of any request for a future connection to the Authority's System, the

Authority's consulting engineer shall mal<e a recommendation to the Authority's Board

) regarding the ture connection equcst Alt future connections to the Authority's

System shall require approva.l from a majority vc)te of the member representatives of the

Board, The criteria for approving additional connections tributary to the Authority's

system will include:

(a) the receipt of a current annual Infiltration and Inflow report from

the Municipality making the request for ec>nnections, See, Setinn 13.3;

(b) the requesting Municipality must be current with their quarterly

payments to the Authority; and

(c) the requesting Municipality shall have submitted a copy of their

annual Chapter 9-4 Report to the Authority; and
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13.3 Each Member Municipality agrees to submIt annual inflow and

infiltration reports to the Authority on or before March l. Said inflow and infiltration

reports must contain the following information:

(a) a description of the Member Municipality's inflow and infiltration

program for the upcoming year;

(b) a statement of inflow and infiltration progress that was made by

the Municipality from th previous year;

(c) an acknowledgement that approval of any future connections to the

Authority's System will be based on the Authority's receipt of the Municipality's annual

inflow and infiltration report

13.4 Filure of any Member Municipality to submit its annual inflow and

inliltration report to the Authority on or before March i in accordance with Section

123, supra, shall result in the Authority's consulting engineer recommending denial of

any future connections from the Member Municipality.

13.5 The enforcement of the terms of this Agreement shall he governed by the

laws of the Commonwealth of Pennsylvania with jurisdiction resting the County of

Delaw are.

(Seal)

Borough of Morton

LC
. ,/ c. (

(
President of Council
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Borough of Prospect Park

____________ By: _________________

(Seil) President of Council

Borough of Ridley Park

Attest:_______________________ By:

(Seal) President of Council

Borough of Rutledge

Attest:___________________ By:

(Seal) President of Council

Borough of Swarthrnore

Attest:______________________ By:

(Seal) President of Council

To*nship of Edgmont

Attest:_________________________ l3y:

(Sa1) President, 13d. of Cornrnisioners

fownhip of Marple

by:

(Scal) President, Bd. of Commissioners
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Attesi::

Ai test: 141/

(Seal)

Borough ot: Prospect Park

By:

President: of Council

Borough of Ridley Park

By:
/!/ U

President of Co.i.ncU

I3orough of Rutledge

Attest:______________________ By:

(Seal) President of Council

Borough of Swarthrnore

Attest::______________________ By:

(Seal) President of Council

Township of Edgmont

Attest:___________________ By: __________________________

(Seal) l'resiclent, Bd. of Commissioners

Township of Marpie

Attest:_________ . ............. By:

(Seal) President, Bd. of Commissioners
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Attest:

Attest:

Attest:

(Seal)

(Seal)

(Seal)

(Seal)

Attest:

(Seal)

A ttct:

Borough of Prospect Park

B:

Pn2sident of Council

l3orough of Ridley Park

By:

President of Council -

Borb ugh of Rutledge

By:

President of Council

Borough of Swarthrnore

By;

President of Council

Township of Edgmont

By:

President, Bd. of Commissioners

Township of Marple

By:

(Seal) President, Bd. of Commissioners
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At test:

(Seal)

Attest:______________________

(Seal)

Attest:____________________

(Seal)

7) ,-
Attest:

C. Bi1Iins

(Seal)

Attest:

Attes

(Seal)

(Seal).

Borough of Prospect Park

By:

Pcsident of Council

Borough of Ridley Park

By:

President of Council

Borough oE RuUedge

By:

President of Council

Borough of Swarore

By:

Tom Hestis
President of Council

Township of Edgrnont

By:

President, Bd, of Commissioners

Township of Marple

By:

President, Bd. of Commissioners
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B/13/2Eji38 LU: 3CJ 61453.37Ei

/77

Atthst;

Affest:

A±te5t

(Seal)

(Seal)

(SeaJ)

Attet;_

(Seal)

A?#a
(Seas)

Atst:

(Seal)

E)'5MONI FWP

Borough of Pro5pct Park

President of Counci]

Borough of Pidley Park

By;

PresictM of Councfl

Borough o uUedge

By;

Prcsdent of Council

Borough cf Swarthmor

By;

?residnt of Council

Thwnship of EdgmoriL

By: i22a

Presdent Bd. of Corrirnissioners

Township of Marple

By:

Presidert, Bd. of Com.missioner6

R -\GE 05
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i\t±est:

Attest:

(Sei1)

(Seal)

Attest:_____________________

(Seal)

A (test:

(Seal)

Attest:

k)rouh L) Prospect Park

Presderit of Council

Borough of Ridley Park

By:

President of Council

Borough of Rutledge

By:

President of Council

Borough of SwarLhmore

By:

President of Council

Township of Edgmont

By:

(Seat) President, Bil. of Commissioners

Township7of Marp!e

A1Lestii( By:
hLrori L. i\nge1..:cto John L. ut Lr
rownshLp Secrc;iry

(Seal) (/ President, Bd. of Commissioners
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Attest: 6i -

Attest: ______________________

(Seal)

Townshi a - cther Providence

/ President, Bd. of Commissioners

Township of New lawn

By:

President, Bd. of Commissioners

rrownsIip of Rid Icy

Attest:_______________________ By:

Attest;

(Seal)

(Seal)

Attest:

(Sc al)

Attest:

President, ]3d. of Commissioners

Township of Springfield

By:

President, Bd; of Commissioners

Township of Upper Providence

By:

L'resident, Bd. of Commissioners

Central Delaware County Authority

By

(Seal) Chairman
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(Seal)

II -

(Seal)

A1 -test ___________________

(Seal)

Attest:_______________________

(Seal)

Attes

(Seal)

Attest:

Fowuship of Nether Providence

By:

President, Bd. of Commissioners

Township of ew town

By:

ifChairrnan ]3d. of Supervisors

Township of Ridley

By:

President, Bd. of Commissioners

Township of Springfield

By:.

President, Bd. of Commissioners

Township of Upper Providence

By:

President, Bd. of Commissioners

Ceni-ra De1aw re County Authority

Iy:

(Seal) Oairman



Aost:

(Seal)

Attest:

(Seal)

Township of Nehcr Prdvidcnce

By:

Presideni, Bd. of Cornmissiners

To.viship of Newtown

By:

President, 13d. of Commissioners

Township of Ridley

AesL:%s __________
(Seal) President, Bd. of Commissioners

Township of Springfield

Attest:_______________________ By

(Seal) President1 Bd. of Commissioners

Township of Upper Providence

ALtesL By:

(Seal)

A

(Seat)

President 13d. of Commissioners

Contral Delaware County Authority

By'Z-
Chairman
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I

Attest:

(Seal)

Attest:

(Seal)

Attest:

(Seal)

Attest:

(Seal)

Aftest:

Attest:

Township of Nether Providence

President, Bd. of Commissioners

Township of Newtown

By;

President, Bd. of Commissioners

Township of Ridley

By:

President, Bd. of Commissioners

Townsh 1pri gfiel

2sident,B.ofcossionerfl
Township of Upper Providence

By:

(Seal) President, Bd. of Commissioners

Central Delaware County Authority

By:

(Seal) Chairman
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Attest:

(Seal)

Attest:

(Seal)

Township of Nether Providence

By:

Pre5iclent, Bd. of Comniissioners

Township of Newtown

By:

President, Bd. of Conn-tissioners

Township of Ridley

Attest:_______ _________________ By:

(Seal)

Attest:

President, Bd. of Commissioners

Township of Springfield

By:

(Seal) President, Bd. of Commissioners

Atte& ______________

(Seal) President Bd. of Commissioners

Central Del aware County Authority

Attest;. _________ _. By:

(Seal) Chairman
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Table 32.2.a - Equivalent Owefling Unit (EDU) Flow Projection Based Upon Gallons per Person per Day

Gallons per day Person

per Person per EDU

Airports (per passenger) 5 52

Country Club (per member) 100 2.5

Dwellings

BoardingHouse 50 5

MuItl-frniIy (apartment) 65 4

Factory (per employee, exclusive of industrial waste) 35 7.5

Hospital (per bed space) 350 0.75

Hotels 60 4

Institutions other than hospital (per bed space) 125 2

Laundnies,selfseve 0 5

Mobile Home Park (perspace) 250 1

Restaurants (per seat) 25 10

with bar/cocktail lounge 27 9

Schools

Boarding 100 2,5

Day, without gyms, cafeterias, or showers iS 17

Day, with gyms, cafeterias, or showers 25 10

Day, with caleterla, without gyms or showers 20 - 13

Service Station (per vehicle served) 10 25

) SwImming Pools 10 7.6

Theaters (per seat) 1 260

Table 3.2.2b - Equivalent DwellIng Unit (EDU) Flow Projet.tion Based Upon Buildirtg Gross Square Fooge
Gallons per day Gross square ft

per gross square ft. per EDU

Office Buildings 0.09 2900

Medical Office BuIlding 0.52. 425

Warehouse 0.03 - 5750

Retail Store 005 52.50

supermarket 0.2 1300

Orug Store 0.13 2000

Beauty Salon 0.35 750

BarberShop 0.2 1300

Department Store (with lunch counter) 008 3250

Department Store (without lunch counter) 0.04 6500

bank -s 0.04 5500

Service Station 0.18 1450

Laundries & Cleaners 031. 550

Lauridromats 358 70

Shopping Centers 0.18 1450

I.Iss not Oeccribed or Jiisicatton ofllows cltffaring from tnblce sholi be based upon wer usage records

to be used for flow allocation purposes only U /
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Inflow & InfiltratIon Ahalm'nt
1-I,w AUoction Credits

Inflow nd nfIItrtion Rerno'I E5timste
Manhole Insert. 300 gpd
Manhole RehabilitatIon 60 gpd

Pipe Grout/Lining 50 gpdllinear foot of pipe
Roof Drain Disconnection 40% of roof area gpd

n5q lest

Siimp Pump Removal DO gpd

All low i1octIon credits will equateto 10% of Inflow and Infiltration removal
calimate unless metering data is available to justify a higher value



EXHIBIT "A"

NEW MEMBER AGREEMENT, AlEC/A SUPPLEMENTAL AGREEMENT
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EXHIBIT "B"

SIJMMARY OF COSTS/EXPENSES FOR UPPER PROVIDENCE CAPACITY
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Total Project Cost: $14753010

3 Phase Deduction: (30,0Q0)

Net Project Cost: $14,723,010

Total
Projac flbtlitatlon

I

Upper Providence Share of Entire Project: 10.47'

___________________ 62.91% 37.09%
Construction: $14753010 $9,281,369 $5,471 641

Design: $750,000 $471,838 $278,162

CM/Inspection: $588,921 $370,500 $21 8,421

Legal: $10,000 $6,291 $3,709

Contingency: $737,650 $464,058 $273,582

DELCORA Loan: $1 .7 17,606 $1717606
Administrative: $45,000 $28310 $16,690

Bond Counsel: $45000 $28310 $16890
Solicitor: $7,500 $4,718 $2,782

Financial Advisor: $33000 $20761 $12,239

Engineer: $5,000 $3,146 $1854
Credit Rating: $13,000 $8,179 $4,821

S Formatting / Printing: $10,000 $6,291 $3,708

I Counsel (DELCORA): $2,500 $1,573 $927

Trustee (BNY Mellon): $4,000 $2,516 $1,484

Total $18,722,187 $1 2,41 5,476 $63067101

U. Providence
RehabilitatIon ExpaMlon

5.00% 19.70%

$464,068 $1,077,913 $1541982
$23,582 $54,798 $78,390

$18,525 $43,029 $61,554

$315 $731 $1,045

$23,203 $53896 $77,099

$85,800 $85,880

$1,416 $3,288 $4,703

$4,713

$785

$3,456

$524

$1,362

$1,047

$262

$419
$616,809 $1,233,654 $1,863,221

L8ss Grant Monies: ($1 04,733)

Net Upper Providence Cash Contrlbu $1,758,488.66

B

$1,764,773

10.47% of
Profeeslonal Fees



EXHIBIT "C"

PLAN OF UPPER CRUM CREEK PROJECT
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EXHIBIT "D"

JUNE 21, 2010 BiD OPENING MEMO WITH SUMMARY OF COSTS

DATED JUNE 22, 2010

DMEAST #1 3441597 v6 D-1



CENTRAL DELAWARE COUNTY AUTHORITY
2123 UNITY TERRACE

RUTLEDGE, PA

MEMORANDUM

SUR.JECT: Recommendation on Contract Award
Crum Creek Interceptor Capital Improvement Program

FROM Jim. Kern
Maintenance & Strategic Planning Committee

TO: Board Members

DATE: June2l,2010

Below you will find the construction bIds tabulated for the Crum Creek
Interceptor Capital Improvement Project. As you can see, the bids came in significantly
lower than the engineer's estimate at the time of bidding.

Estimate Low Second Low
Phaso I $11,800,000 5 9,623,825 $11,708,350
Phase 2 $ 3,900,000 $ 3,133,980 S 3,259,9402
Phase 3 $_2.400.000 l ,995.2Q LL944.63Q2
Total $18,100,000 $14,723,010 1 516,912,9202

Total minus a deduction of $30,000 if awarded all three phases.
2 Combination of bids from two different contractors

The three phases were established by the Authority to match up with the
anticipated flows from the new members. Phase 2 would need to be completed by 2014
and Phase 3 by 2019. There is no mention of the phases in our service agreement with
our municipalities; consequently, there is no obligation or requirement to construct the
project in phases.

Committee Recommendation

The Maintenance & Strategic Planning Committee is recommending the consfractiorj
of all three phases at this time for the following reasons:

We have received an extremely good bid price for all three phases. Delaying
construction will result in increase cost to the Authority and our municipal
members. -

We are anticipating a favorable, and historically low, interest rate (around 4%).
As the economy recovers, the rates will go up.
Phases 2 & 3 will eventually have to be built.



According to the Authority Engineer, Metre Industries, has a good rputation, and
is the lowest, responsive & responsible bidder. They are in compliance with our
responsible contractor requirements.
We would save the cost of a second and maybe third bond issue.
Because the rehabilitation work in the contract would normally be funded through
our Operations Budget, the Committee is recommending that some of the

- additional bond cost for the rehabilitation work (Phases 2 & 3) be offset by a
reduction to Trunk Line Maintenance budget of $1 00,000.

Project Budget

The tentative project budget is as follows.

Rehabilitation Expansion Total Notes
Construction

Phase 1 $5,325,960 $4,297,865 $9623825
Phase 2 $2516742 $617,238 $3,133,980

Phase 3 $1438667 $556,538 $1,995,205

subtotal $9281359 $5,471,641 $14,753,010

Construction % 62.91% 37.09% 100.00% 2

Design $471,838 $278,162 $750,000 3

CM / Irisp $370,500 $218,421 $588,920 4

Legal $6,291 $3,709 $10,000

Contingency $464,068 $273,582 $737,650 5

Cori.tingency2 $188,735 $111,265 $300,000 6

Financing $377,470 $222530 $600,000

Delcora Loan $1,700,000 $0 $1,700,000 7

Debt Reserve $629,117 $370,883 $1,000,000 B

FirstYearBond
$173,007 $101,993 $275,000 9Payment

Administrative
$13,690,706 $7,068,875 $20,759,580

Notes:

1. Bid total is $14,723,010 after the $30,000 deduct provided by the contractor if he
is awarded all three phases.

.2. Percentage by constru.ction costs.
3. Estimated at 5% of construction costs then rounded up.
4. Estimakdat4% of construction costs.
5. Set to 5% of construction.
6. Contingency for PEP Permit.

Breakdown between rehab & expansion is not final.
7. To payoff DELCORA Loan
8. One year worth of bond payment (approximate value)
9. Included because 2009 & 2010 rates include these costs.

2



There are two unexpected items in the budget that r would like to point out First
is a line item for $1.7 million to pay off our DELCORA. loan. There are two great
reasons for refinancing our loan. First is the anticipated bond has a lower interest rate
than the loan. Refinancing will save us an estimated S90,000. The part of the bond issue
covering the loan can be crafted with the same remaining life. Second, the'DELCO1A
loan has a claim on our revenue. Paying off the loan eliminates that claim and makes
issuing our new bonds a lot easier. Our financial advisors, bond counsel and DELCORA
are reconmnending this action.

The other new line item is a $300,000 contingency tied to the DEP construction
permit. We are still in negotiations with DEP over this. If we do not receive any relief
from DEP's demands, this line item will help to cover the additional costs.

Project Fjancing

We are anticipating project financing from four sources.

Bonds $16,500,000
CDCA cash $ 125D,D00
Upper Providence cash $ 1971 ,683

Grant .jjQ)O, pOp
Total

This amount was collected in our 2009 and 2010 budget.
4Th1s amount is to be used for this example only.

It is not the final calculated amount.
Does not add up to the project budget chart because numbers were rounded off.

Inact on the Rates

Here is my projection for the impact of constructing the entire project and refinancing the
loan on our 2011 rates.

Source Rehabilitation6 Exansion IQ Comments

DELCORA
Loan
Current Capital
Budget

$163,000 $0 $163,000 Alreadyiuthe2Olobudget

$425,250 $324,750 $750,000

Maintenance
Coofribution $0 $100,000

Bñdget $2553 $t,1:l 8iaIncrease

652,894 $337,106 $1,082,813

Already iath 2010 budget

We will reduce the Trunk
line maintenance by this
amount.
We wifi need to increase
our 2011 rates by this
amount

3,



6Rehabilitation will be paid by all 12 municipalities
Expansion will be paid by the 3 new members

As you can see, the net impact on our 2011 rates will be minithal. The 569,8 13
represents a 0.8% rale increase.

The original numbers prepared for this memo were reviewed by our engineer and
financial advisor. As a result of that review, they were revised. Please note that these
values are an esthnale only and subject to change. They are provided to indicate relative
dollar amounts we are talking about.

We agreed that each member would consult with their respective municipality
regarding moving forward with all three phases at this time. It is requested that you come
to the July meeting prepared to vote art the scope of the project.

Should you have any questions, please do not hesitate to contact me.

Offlce number: 215-814-5788
Home number: 610-39-9492
Home email: jimkem@comcast.net

4



CDCA - Crum Creek Interceptor mprovrnents 06/22/10
Summary of Costs

PHASE 1. Capital Expansion TOTAL

UpperProvldence $ 265298.00 $ 825,310.3? $ 1,092,608.37
Newtown $ 463,358.52 $ 2,545,80810 $ 3,009,166.63
Edgmont $ 165,104.7.6 $ 925,745.50 $ 1,090,851.26

PHASE 2

Upper Providence .$ 125,837.12 $ 146,198.34 $ 272,035.45

Newtown $ 218,956.58 $ 345,444.16 $ 564,400.74

Edgmont $ 78,019.01 $ 125,595.15 $ 203,514.17

PHASE 3

Upper Providence $ 71,933.36 $ 105,107.63 $ 177,040.98
Newtown $ 125,164.04 $ 331,056.20 $ 456,220.14

I Edgmont $ 44,598.68 $ 120,374.13 $ 154,972.81

TOTAL

Upper Providence $ 464,068.48 $ 1,077,615.33 $ 1,541,584.81
Newtown $ 807,479,15 $ 3,222,308.36 $ 4,029,787.51
Edgmont $ 287,722.46 S 1,171,715.78 $ 1,459,438.24
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ADDENDUM TO SEWERGRENT
1'J t/)

THIS ADDENDUM, made this day of , 2011, by the Newtown

Township Municipal Authority located at 209 Bishop Hollow Road, Newtown Square,

Pennsylvania, 19073 ("Authorfty"), Newtown Township, a township of the second class located

at 209 Bishop Hollow Road, Newtown Square, Pennsylvania, 19073 ("Township"), and Ashford

Land Company, LP ("Developer"), with its principal offices located at 750 .E. Haverford

Avenue, Bryn Mawr, PA 19010.

Background

WHEREAS, Authority was formed under th Pennsylvania Municipaiity Authorities Act

of 1945, as amended and supplemented, and is authorized to exercise all the poiers enumerated

therein, including the power to make contracts of every name and nature and to execute all

instruments necessary and convenient for tue carrying on of its business;

WEIEREAS, Torvnship is a Second Class Township which, by adoption of the NeW

Membership Agreement with the Central Delaware County Authority ("CDCA"), also known as

the Supplemenial Agreement ("Agreement"), and the issuance of a Certificate of Amendment

by the Secretary of Commonwealth dated February 25, 2009, has become a member of CDCA;

WHEREAS, Developer has developed, or proposes to develop, a tract of land to which it

holds legal title in Newtown Township,Delaware County, Pennsylvania ("Development");

WHEREAS, Developer has submitted a sewer planning mnoduie which has been

approved by the Township and Authority and thereafter, by the Pennsylvania Department of

Environmental Protection ("DEP"), which ewei planning module is attached hereto as

)
Exhibit "A" (the "Planning Module"), to providL public sewer to its D.evetopment;

DMEAST#13441588 v5



)

WHEREAS, Township and Authority, by virtue of the Township's membership in

COCA, seek to provide public sewer to the eastern portion of the Towns Ii ip, including

Developer's Development;

WHEREAS, Township, Authority and Developek- have entered into a Sewer Agreement

o[even date herewith (the "Sewer Agreement") whereby Developer has reserved flow and

sewer treatment capacity in the amount of One Hundred Fifteen Thousand (1 15,000) gallons per

day of Township's guaranteed capacity with CDCA;

WHEREAS, all capitalized terms not defined herein shall have the meaning ascribed to

them iii the Sewer Agreement;

WI-IEREAS, the Planning Module proposes the construction of a pump station on

Developer's Development as shown on that certain Ashford Pump Station Plans (8 sheets) dated

August 14,2010, last revised March 18, 2011 prepared by Ebert Engineering, Inc. and a force

main and any appurtenances thereto to run from Developer's Development to State Route 252

and thereafter along State Route 252 ultimately connecting to the manhole connecting to the

C'l)CA System, which proposed route is consistent with the Township's Revised 537 Plan (as

defined in the Sewer Agreement) currently being prepared for submission to and approval by

DEP and which is shown on that certain Ashford Force Main Plans (18 sheets) dated August 13,

2010 and August 16, 2010 (Sheets 7 and 8), last revised March 18, 2011, prepared by Ebert

Engineering, Inc.

WI-IBREAS, the Planning Module is designed to provide excess capacity over that

which is required by Developer's Development in order to be able to convey sewage gnerated

by other users of sewer capacity in the Township if so approved and to provide the opportunity
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br buture connections by othei- premises if so approved as set borth in and consistent with the

Township's Revised 537 Plan;

W[-IEREAS, Developer has designed and seeks to construct the pump station and force

main and all appurtenances thereto as designated in the Planning Module, which improvements

are a portion o[the Upper Crum Creek Project, at its ovn cost and expense (subject to credit

or reimbursement as provided herein), or in conjunction with other developers and/or

institutional users whose planning modules have been approved, as allowed by the Pennsylvania

Municipality Authorities Act;

WHEREAS, section 5613(a) of the Pennsylvania Municipality Authorities Act ai:ithorizes

an owner to "sell, lease, lend, grant, convey, transfer or pay over to any authority with or without

consideration any project or part of it which may be used by the authority in the construction,

improvement, maintenance or operation of any project";

WHEREAS, any action by an authority to acquire, as well as a proposed agreement to

acquire, shall be approved by the governing body of the municipality which created the authority

pursuant to Section 5613 (b)(2);

WHEREAS, pursuant to the Pennsylvania Municipality Authorities Act, section

5607 (d)(3 1) an authority shall provide for the reimbursement or a credit to a property owner

where ti-ic owner constructs or causes to construct at his expense any extension of a sewer

system;

WHEREAS, in order to meet the sewer needs of Developer, existing residents and

developments o[the Township and future developments of the Township, the parties have

agreed that it was mutually beneficial to have the Planning Module submitted by Developer

approved and that the pump station and force main be constructed in accordance with
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Exhibit "A", in accordance with the terms and conditions of this Addendum as well as the

applicable terms and conditions of the Sewer Agreement;

TERMS and CONDITIONS

NOW THEREFORE, the parties hereto, in consideration of the premises and other good

and valuable consideration, the receipt and sufficiency of which is hereby acknowledged and

intending to be legally bound, do agree'as follows:

Township and Authority have approved the Planning Module attached hereto as

Exhibit "A' and incorporated herein by reference, for submission and evaluation by DEP.

2. Township and Authority grant Developer the right to construct and Developer

shall construct, at its sole cost and expense (subject to credit or reimbursement as provided

herein), or in conjunction with other developers and/or institutional users whose planning

) modules have been approved, a pump station and a force main and any and all appurtenances

related thereto beginning from the Development extending therefrom to State Route 252 and

along State Route 252 and connecting to the manhole connecting to the CDCA System, which

proposed route is consistent with the Township's Revised 537 Plan and as set forth in the

Planning Module.

Developer agrees that all work, construction and installation of the pump station,

the force main, the collection and conveyance system within the Development and any and all

appurtenances related thereto, including all restoration work and required improvements, shall be

performed in conformity with the Planning Module as well as in conformity with all permits

issued by the Authority and/or Township or regulatory authority having jurisdiction pursuant

thereto or in furtherance thereof, in compliance with all the requirements of the Township and/or

Authority, whether by ordinance, rule or regulation heretofore adopted or promulgated, and in

compliance with all applicable regulations of other regulatory authorities having jurisdiction, as
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well as in accordance with good and accepted engineering and construction practices. Minor

change orders to the work which do not result in any material deviation from the approved plans

for the construction of the pump station, the force main, the collection and conveyance system

within the Development and appurtenances related thereto may be authorized solely by

De'cloper after notice to Authority's engineer as time allows. Any material change or

amendment to the Planning Module, or to any permit or other document issued in furtherance

thereof, shall not be valid until Township's and/or Authority's approval or the approval of the

regulatory authority having jurisdiction thereof is endorsed in writing thereon, together with the

date of such endorsement.

4. Developer agrees to be responsible for acquiring at fair market value any and all

easements necessary for the construction and installation of the pump station and force main and

any and all appurtenances related thereto. Township and Authority agree to fully cooperate

with and assist Developer, at no costs to Township and/or Authority, in acquiring any and all

easemel:lts, including by eminent domain, if absolutely necessary and Developer is unable to

obtain such easements for fair market value.

5. Developer agrees to cause all the land disturbed by the installation and

construction of the force main and any and all appurtenances related thereto to be returned to

substantially its original condition or as outlined in the applicable approved plans and permits at

its own expense (subject to credit or reimbursement as provided herein).

To insure construction, installation and completion of the pump station and force

main and any and all appurtenances thereto, including restoring the disturbed ground to

substantially its original condition or as outlined in the applicable approved plans and permits,

De'veloper shall contemporaneously with and/or prior to the construction of the pump station and
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[orce main provide financial security through a bond, letter oicrcdit or oilier form reasonably

acceptable to Authority or Township lot an amount equal to 110% of the projected cost of the

installation and construction olthe pump station and force main and any and all appurtenances

related thereto consistent with the Planning Module. These projected costs have been coni piled

and estimated by the Authority's Engineer to be in the total amount of Three Million Four

[-[undred Thirty-three Thousand Nine Hundred Forty-three and 13/100 Dollars ($3,433,943.13),

and are appended hereto as Exhibit "B" and made a pi hereof. Consistent therewith,

Developer shall provide financial security through a bond, letter of credit or other form

reasonably acceptable to the Authority in the amount of Three Million Seven Hundred Seventy-

seven Thousand Three Hundred Thirty-seven and 43/100 ($3,777,337.43). No change or

alteration in the amount of such financial security shall be authorized or 'valid unless approved by

the Authority in writing and appended to this Addendum. Authority acknowledges and agrees

that 1)e'veloper's providing of such financial security to the Township pursuant to a

development or improvements agreement between the Township and Developer shall satisfy

Developer's obligation under this Section.

7. In the event Developer requires more than one year from date of the posting of

[he financial security to complete the required improvements, then annually, beginning at the

first anniversary date of such posting the financial security, the Authority or the Township may

adjust the amount of the financial security by comparing the actual cost of the improvements

which have been completed and the estimated cost for the completion of the remaining

ii-nprovernents as of the expiration of the ninetieth (90) day before the original date scheduled for

completion of the improvrnents. If the Authority or the Township determines that additional

security is required to be posted, Developer shall post that security at least fifteen (15) clays prior
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to the date oh which the improvements were originally scheduled for completion, but in no event

later than said anniversary date, The amount of such additional deposit shall insure that the

[inancial security equals 110% of the costs of the remaining installation and eonstructipn of the

pump station and the force main and any and a!! appurtenances related thereto, including

restoration of the ground to substantially its original condition or as outlined in the applicable'

approved plans and permits. Failure of Developer to post the additional security, as required by

this paragraph, shall constitute a default and the Authority or the Township shall take such

action as otherwise provided by thetenns of this Addendum and/or as provided by law.

Moreover, wherein an ascertainable stage of work on the improvements has been

completed, Developer may request the Authority or the Township to authorize the release of

such portions of the financial security. Any such request shall be in writing. Subject to the

/ provisions of the MPG, Section 509(J), the responsibility to release such funds shall be subject to

the Developer's compliance with the terms and conditions of this Addendum.

9. Developer shall notify the Authority's engineer at least forty-eight (48) hours in

- advance of the start of construction. No work shall be backfi lied until inspected by Authority's

engineer or his designee.

10. All installation and construction of the pump station, the force main, the

collection and conveyance system within the Development and any and all appurtenances

related thereto shall be done in good and workmanlike manner, including the restoration of any

disturbed ground to substantially its previous condition or as outlined in the applicable approved

plans and permits, and such shall be subject to the inspection and approval of the Authority's

engineer, in accordance with applicable Township specifications and procedures and acceptable

standards of engineering practice. The Authority shall have the right by its duly appointed
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ehgineer to inspect the sewer line on as many occasions as the Authority reasonably deems

necessary to assure compliance with the construction and maintenance provisions of this

Addendum and any other egulatory agency requirements.

I I Developer agrees to make all applications for approvals and pernits necessary to

construct the pump station, the force main, the collection and conveyance system within the

Development arid any and all appurtenances related thereto. Township and Authority agree to

cooperate with Developer in obtaining all such approvals and permits, including but not limited

to being the applicant for such approvals and permits from any and all regulatory agencies,

including but not limited to DEP and PeanDOT. Developer agrees to make all necessary

al-rangernents with,and secure approvals of the public utilities, necessary for the operation and

maintenance of the pump station, the force main, the collection and conveyance system within

the Development and any and all appurtenances related thereto, to the extent necessary.

12. Commencing with the issuance of the permit for the installation and construction

of the pump station, the force main, the collection and conveyance system within the

Development and any and all appurtenances related thereto, Developer shall be responsible for

the costs olmaintenance and inspection of the pump station, the force main, the collection and

conveyance system within the Development and any and all appurtenances related thereto until

such time as acceptance of the dedication of the pump station, the force main, the collection and

conveyance system within the Development and any and all appurtenances related thereto by the

Authority and/or Township. However, afler such time of acceptance of dedication of the pump

station, the force main, the collection and conveyance system within the Development arid any

and all appurtenances related thereto, Developer shall remain the owner of and responsible for

any laterals from the point of the clean -out to the homes and/or grinder pumps to any homes
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and/or other improvements constructed in the Development, as well as any necessary pumps and

all appurtenances associated therewith connecting to the collection and conveyance system and

torce main until such time as legal title to any such home and/or improvement is transferred, at

which tirrie the new legal ownet shall be responsible for the !ateral from the point of the clean-

out to the homes and/or grinder pumps to the home. Notwithstanding the foregoing, the

Authority reserves the right to require dedication of the laterals from the point of the clean -out

to the homes and]or grinder pumps to any homes and/or other improvements constructed in the

Dcv ci op rn en t.

13. After completion of the construction and installation of the pump station, the

force main, the collection and conveyance system within the Development and any arid all

appurtenances related thereto (or applicable portion thereof), as a condition to their acccptance of

dedication by the Township and/or Authority, Developer shall, prior to the introduction of any

flow into the sewer line:

a. Deliver to the Authority escrow monies or a maintenance bond with

surety with the Authority as obligde or a letter of credit in a sum equivalent to ten (10%) percent

of the actual costs of construction of the pump station, the force main, the collection and

conveyance system within the Development and any and all appurtenances thereto, in order to

inspect, maintain and keep the pump station, the force main, the collection and convyance

system within the Development and any and all appurtenances thereto in good order, condition

and repair up to the date of acceptance of a deed of dedication, with any remainder to be returned

to Developer upon compliance with paragraph 14; and
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b. Repair any damage to or blockage and eliminate any inflow and/or

inflltration in the Force main and any and all appurtenances related thereto, and if the Developer

Fails to do so, the Authority may contract for the same at the expense of the Developer.

14: Following satisfactory completion of the installation and construction of the pump

station, the force main, the collection and conveyance system within the Development and any

and all appurtenances related thereto (or applicable portions thereof), including restoration of any

and all disturbed grounds to substantially their previous condition or as outlined in the applicable

approved plans and permits, Developer shall offer the pump station, the force main, the

collection and conveyance system withii the Development and any and all appurtenances

related thereto (or applicable portions thereof) for dedication to the Authority and/or Township.

Subjct to the following sentence> it is agreed that Authority and/or Township shall accept

dedication of the pump station, the force main, the collection and conveyance system within the

Development and any and all appurtenances related threto (or applicable portions thereof).

Acceptance of the deed of dedication by the Authority and/or the Township shall be

conditioned, as determined in the reasonable judgment of the Authority, upon the following:

Addcndum;

Satisfactory performance and compliance with all terms of this

b. Submission and acceptance of the Deed of Dedication by the Authority,

substantially in the form attached hereto as Exhibit "C-i" with respect to the dedication of the

pump station and force main and substantially in the form attached hereto as Exhibit "C-2" with

respect to the dedication of the collection and conveyance system within the Development>

dedicating to the Authority and/or Township the pump station, the force main, the collection

and conveyance system within the Development and any and all appurtenances related thereto as
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well as any and all required easements necessary for maintenance of the pump station, the force

main, the collection and conveyance system within the Dcvelopment and any and all

appurtenances related thereto (or applicable portions thereof); and

Developer agrees it will convey to the Authority andJor Township good

and marketable title to the pump station, the force main, the collection and conveyance system

within the Development and any and all appurtenances thereto (or applicable portions thereof)

and any and all required easements necessary for the maintenance of the pump station, the force

main, the collection and conveyance system within the Development and any and all

appurtenances thereto (or applicable portions thereof) and shall cause a licensed Pennsylvania

title company to insure the Authority andJor Township good and marketable title to said pump

station, force main, the collection and conveyance system within the Development and any and

) all appurtenances related thereto (or applicable portions thereof) and easements.

15. Acceptanc of dedication of the pump station, the force main, the collection and

conveyance system within the Development and any and all appurtenances related thereto (or

applicable portions thereof) shall be complete upon adoption by Authority's Board or

Township's Board of Supervisors of a "Resolution of Acceptanc&' passed and adopted at a

public meeting and by recording of the applicable Deed of Dedication with the Recorder of

Deeds

16. Developer shall be entitled to receive a credit toward Developer's proportionate

share of its costs of the Upper Crum Creek Project and CDCA Project as provided in the

Sewer Agreement entered into by the parties hereto in an amount equal to the actual costs of

construction of the pump station, the force main and any and all appurtenances related thereto

(but not including the collection and conveyance system within the Development), including
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1-estoration of any and all disturbed grounds to substantially their previous condition or as

outiLned in the applicable approved plans and permits and acquiring any easements or right-of-

ways, arid including soft costs such as engineering, legal, management, inspection and bonding

fees, and any and all other related, necessary costs (collectively, "Developer's Costs"), which

have been expended by Developer as of the date Developer would be required to pay any part of

its proportionate share of the costs of the Upper Crum Creek Project arid the CDCA Project.

Upon completion of the installation and construction of the pump station, the force main and any

and all appurtenances related thereto (but not including the collection and conveyance system

within the Development), including restoration of any and all disturbed grounds to substantially

their previous condition or as outlined in the applicable approved plans and permits, then (a) if

the Developer's Costs exceed the Developer's proportionate share of the costs of the Upper

Crum Creek Project and the CDCA Project as provided in the Sewer Agreement and the

Authority has accepted dedication of the pump station and force main, then the Authority

and/or Township shall within twelve (12) months of demand reimburse the entire excess costs to

Developer, provided that Authority and/or Township shall pay at least one quarter of such

amount to Developer no less frequently than evely three (3) months, or (b) if the Developer's

Costs are less than the Developer's proportionate share of the costs of the Upper Crum Creek

Project and the CDCA Project as provided in the Sewer Agreement, then the Developer shall

within sixty (60) days of demand pay the shortfall to the Authority or the Township.

17. Developer, its successors and assigns, and all future owners of tracts or parcels in

the Development, as well as owners of other premises connecting to said force main and any and

all appurtenances related thereto, shall be respbnsible for paying all sewer rents as required by
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IKe Authority and/or the Township in accordance with the then curi-ent rate schedule following

any acceptance of dedication by the Authority and/or Township.

18. Developer agrees it is responsible for and shall reimburse the Authority and/or

Township for all reasonable and necessary professional fees incurred by the Authority and/or

Township after the date of this Agreement for review of the pump station and force main plans

and for all field inspections on or adjacent to the Development by the Authority's engineer in

the course of installation and construction of the pump station and the force main, provided that

the Authority and Township do not waive the right to be reimbursed for all reasonable and

necessary professional fees incurred by Authority and/or Township in connection with the

Development pursuant to existing escrow agreements between Developer and Authority and/or

Township. Such fees shall be in accordance with the ordinary and customary fees charged by

) such professionals for similar seices, but in no event shall the fees exceed the rate or costs

charged by such professionals to the Authority. Such fees shall be in addition to all required

construction permit fees and use fees to be charged by the Township and/or the Authority to the

Developer.

Authority shall provide billing statements setting forth the amount of these professional

fees to the Developer no more frequently than monthly. In the event the Developer disputes the

amount of any billings for professional fees herein, Developer shall within twenty (20) working

days of the date of billing notify the Authority that the billing is disputed as excessive,

unreasonable or unnecessary. If within thirty (30) working days thereafter the Authority and

Developer can not agree on the amount of the billings, they shall, by mutual agreement, appoint

a professional of the same profession or licensed discipline of Pennsylvania to review the bills

and make a determination as the amount of the bills which are reasonable and necessary. The
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professional sO appointed shall render a decision within sixty (60) days of the billing statements.

Lf the Authority and Developer can not mutually agree upor the professional, the President

.ludge of the Court of Common Pleas of Delaware County shall be requested to appoint the

professional. The fee for any such pi-ofessional appointed shall be paid by the Developer if the

amount o[payment required in the decision is equal to the original bill. If the amount of

payment required in the decision is less than the original bill by Two Thousand Five Hundred

Dollars ($2,500.00) or more, the Authority shall pay the fee, bi.it otherwise the Authority and

Developer shall each pay one-half (1/2) of the fee. Notic by a party as required by this

paragraph may be given by its counsel and may be given to a party by addressing the notice to its

counsel and such notices shall be deemed to have been given by the party or to the party, as the

case may be.

19. Thirty (30) days after installation and completion and approval by the Authority

of the pump station, force main, the collection and conveyance system within the Development

and any appurtenances thereto as shown in the Planning Module, Developer shall submit to the

Authority an "as -built" plan, showing the actual location, dimension and conditions of the pump

station, the force main, the collection and conveyance system within the Development and any

and all appurtenances thereto, certified by the Developer's engineer or surveyor to be in

accordance with the actual construction. Such "as -built" plans shall be subject to the approval

and requirements of the Authority's engineer.

20, Developer, its successors and assigns, agree to be responsible for and to

indemnify, hold harn-iless and defend the Authority and/or the Township, its engineers and

agents from any and all liability, claims or costs, including reasonable counsel fees, suffered and

incurred by the Authority and/or the Township by reason of any injury (including death) to any
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person or damage to any property by reason of the operation, construction, installation, function

or malfunction of the pump station, the force main, the collection and conveyance system within

the Development or any appurtenances thereto or damage to the pump station, the force main,

the collection and conveyance system within the Development or any appurtenances thereto,

until dedication of the pump station, the force main, the collection and conveyance system within

the Development and any and all appurtenances thereto is accepted by the Authority and/or the

Township, except as a result of any gross negligence and/or intentional acts of the Authority

andlor Township, their agents, employees and/or workmen.

21. The parties hereto named include the Developer, its successors, assignees, and/or

transferees. Transfer of ownership to any person or entity, other than the Authority and/or the

Township, shall not relieve the Developer, its successors and assigns and transferees of the

) obligations hereunder.

22. The rights of the Developer shall be assignable so long as such successor and/or

assignee agrees to be bound by the terms of this Addendum from and after the date of its

acquisition.

23. This Addendum shall beinterpreted and shall be governed by the laws of the

Commonwealth of Pennsylvania.

24. To the extent that any provision, paragraph and/or portion(s) thereof contained in

this Addendum and the Sewer Agreement are determined to be contradictory, in conflict and/or

incompatible with one another, then the terms and conditions of this Addendum shall prevail

arid be enforceable.

25. All notices hereunder, to be effective, shall be in writing and shall be sent by

United States Certified Mail by next day delivery express mail or hand delivered to the
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respective parties at the addresses indicated below or to such other address or addresses as each

party shall provide by notices aforesaid period.

Newtown Township
ATTN: Township Manager
209 Bishop Hollow Road
Newtown Square, PA 19073

Newtown Township Municipal Authority
ATTN: Chairman
209 Bishop Hollow Road
Newtown Square, PA 1 9073

Ashford Land Company, L.P.
ATTN: Mr. William P. Rouse
750 E. Haverford Road
Bryn Mawr, Pennsylvania 19010

Notice by a party may be given on its behalf by its counsel and may be given to a party by

addressing the notice to its counsel and such notices shall be deemed to have been given by the

party or to the party, as the case may be. Notice shall be deemed given when delivered in the

case of personal delivery, two (2) days of the date of deposit in the mail sent by Certified Mail,

or one (1) day following the day of deposit for the next day Delivery Express Carrier.

26. If any term, provision and/or paragraph of this Addendum is determined to be

invalid or unenforceable for any reason by a final court of competent jurisdiction, such

determination shall not affect the balance of the provisions of this Addendum
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[N WITN S WHEREOF, the parties hereto hav set their hands and seals as of this

dayof ,2011.

ASHFORD LAND COMPANY, L.P.,
a Delaware limited partnership

By: L1SETER, LLC, a Delaware limited liabilIty
company, its sole general artner

By: LISETER MANAGEMENT COMPANY,
LLC, a Delaware limited liability company,
its Manager

-v7/'f
'ame:/John M. Rouse /

ltitle:/Chief Operating Officer

NEWTOWN TOWNSHIP, DELAWARE
COUNTY

BY2
I-IAIR NEWTOWN T SHIP

BOARD OF SUPERVISORS

NEWTOWN TOWNSHIP, DELAWARE
COUNTY, MUNI L AUTHORITY

CI
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COMMON WEALTFI OF PENNSYLVANIA
SS.

COUNTYOF PL(ELPFH

On this, the day of___________ , A.D. 2011, befbre me, a notary public in
and for the Commonwealth of Pennsy!vania, the undersigned officer, personally appeared John
M. Rouse, who acknowledged himself to be the Chief Operating Officer of Liseter Management
Company, the marager of Li'seter, LLC, the sole general partner ofASHFORD LAND
COMPANY, L.P, a Delaware limited partnership and that he, as such officer, being authorized
to do so, executed the foregoing Agreement for and on behalf of said limited liability company
by signing his names by himself as such officer for the purposes therein contained.

WiTNESS my hand and official seal the day and year aforesaid.

Notar)(ub1ic

COMMCNUALTH OP PEF(NSYPIAr4tA

NOTARIAL SEAL

I MARY DO1!AHUE Notary Pubic

I
CIty of PhItadfflpht PhIIr. County

CamrnIaIbI xpImn November 30, 2014
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COMMONWEALTH OF PENNSYLVANIA
sS.

COUNTY OF

On this, the ______day of ______________ , AD. 2011, before me, a notary public in
and [or the Commonwealth of Pennsylvania, the undersigned officer, personally appeared

_____________________ who acknowledged himself/herself to be the Chairman, Newtown
Township Board of Supervisors of NEWTOWN TOWNSHIP, DELAWARE COUNTY, and
that he, as such official, being authorized to do so, executed the foregoing Agreement for and on
behalf of said Township by signing his/her name by himself/herself as sLich official for the
purposes therein contained.

WITNESS my hand. and official seal the day and yea.r aforesaid.

Notary Public
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COMMONWEALTH OF PENNSYLVANIA
SS.

COUNTY OF JEL.n IJJR

On this, the day of____________ , A.D. 2011, before me, a nota public in
nd for the Commonwealth of Penns9lvariia, the undersigned officer, personally appeared

g4bjr+ J, iI1cJ'6on who acknowledged himself/herself to be the Chairman of
NEWTOWN TOWNSHIP, DELAWARE COUNTY, MUNICIPAL AUTHORITY, and that
he, as such official, being authorized to do so, executed the foregoing Agreetnent for and on
behalf of said Authority by signing his/her name by himself/herself as such official for the
purposes therein contained.

WITNESS my hand and official seal the day and year aforesaid.

çoMMoNwALTh OF PENN SYLVANIA

NOTA1AL SEAL
ANN MARIE ORSINI1 Not8ry Puhllc

Medl Boro. Del8wre County

JuJvl221L...
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EXHIBIT "W'

TOTAL BASE COST ASHFORD PUMP STATION AND FORCE MAIN

DMEAST#13441 588 v5 B-i



CONSULTING ENGINEERS & SURVEYORS

610.335.9363 Es 34 Fa 610.355.9376

The 5ummlt at Brsndywine

1786 Wilmington Pike, SuRe 300

Glen Mills. PA 1.9347

Newtown Township Municipal Authority

209 Bishop Hollow Road

610-356-0200

3/31/2011

TOTAL BASE COST
ASHFORD PS& FM to COCA TIE-IN

Ashford Pump Station Plans, Ebert Engineering mc:

Based on plan dated 8-14-2010 revision 3-18-2011

Ashtord Forcematn Plans, Eberi Engineering, nc:
Based on plan dated 8-13-2010 revision 3-18-2011

ITEM QUANTITY UNiTS UNIT COST ITEM COST
A______________________________________

Ashlord Pump Station
__________

1 LS $800,000.00 $800,000.00
8' Forcemaln Onstte 7430 - LF $30.00 $222,900.00
Air Release MH (Every 1000) 7 EA $5,000.00 $35,000.00
8" Forcernain from Site to BPG (Directional Drill) 1470 LF $100.00 $147000.00
Air Pl&ease MH (Every 1000') 1 EA $6500.00 $6,500.00

10" Forcemain Irom BPG to CDCA MH (Directional
Drill) 8900 EA $120.00 $1,068,000.00
Air Release MH (Every 1000') 9 EA $6500.00 $58,500.00
Temp Patch Every 400' for Directional Drill 10370 SF $2.31 $23,954.70
Final Paving (1 .5) 12" Lan& Shoulder 13827 SF $12.00 $165,920.00
TralticConlrot 10370 LS $5.00 $51,850.00

B___________________
1 EngineerIng

_____
1 LS $77,000.00 $77,000.00

2 Survey & As Buills 1 LS $54,454.85 $54,454.85
3 Permitting 1 LS $3,500.00 $3,500.00

SUBTOTAL: $2714,579.55
C________________________________________

__________

10% Management Fee (1)
__________

$271,457.96
5% tnspection (1

___________
$135,728.98

1.5% Bonding (1)
____________

$40,718.69
10% Contingenc_y(1)

__________
$271,457.96___________

TOTAL __________ $3,433,943.13

(1) Finsncial security br ihe Management Fee,
Inspection Fee, Bonding Fee and Conlingency shalt
not be released until subs'tantiat completion of the
pump station and torce main.
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EXHIBIT "C-i"

FORM OF DEED OF DEDICATION
FOR PUMP STATION AND FORCE MAIN
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Prcparcd By
nd

Rcturn to:

Michael Sheridan, Esquire
SHERiDAN, BRACKEN & WENKE
101 W Baltimore Ave
P0 Box 1940
Media, PA 19063
(610) 565-7770

DEED OF DEDICATION

THIS INDENTURE made the day of , _____, between:

ASHFORD LAND COMPANY, L.P, a Delaware limited partnership, of the
one part (hereinafter called the "Grantor"), and

NEWTOWN TOWNSHIP MUNICIPAL AUTHORITY, an authority formed
under the Pennsylvania Municipality Authorities Act of 1945 in the County of Delaware,
Commonwealth of Pennsylvania, of the other part (hereinafter called the t'Grantee").

WITNESSETH:

TI-IAT the said Grantor, for and in consideration of the advantage to it accruing as well as

[or divers other considerations affecting the public welfare, which it seeks to advance; has

granted, bargained, sold, aliened, enfeoffed, released and confirmed, and by these presents does

grant, bargain, sell, alien, enfeoff, release and confirm unto the said Grantee, its successors and

assigns, the pump station, gravity and force mains within an easement or a street right of way

shown on the Subdivision and Land Development Plans (as hereinafter defIned}-afi4-kfal

t-hi---ease[3&&-er a -street right of way aa shown on -the Su-bdiviion dnd-eepn-+t
P-1-eie4i-c.g wit 4he-e;emcritor--street-ri-ght o -f way froni a main -to the -easement or rih

(-)ay-1-nBthe1ecated-3an1tary-Sewer Facititi es'-).
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THE DEDICATED SANITARY SEWER FACILITIES BEING in, on, across
and/or through certain portions of the premises shown on (i) that certain Final Subdivision and
Land Development Plans for Ashford Land Company, L.P. (146 sheets) dated November 21,
2007, last revised October 15, 2010, prepared by Advanced GeoServices, Inc., and recorded in
the Office for the Recording of Deeds in and for Delaware County, at Media, Pennsylvania, as
Plan No. (ii) that certain Ashford Pump Station Plans (8 sheets) dated August 14, 2010,
last revised September 3, 2010, prepared by Ebert Engineering, Inc., and recorded in said Office
for the Recording of Deeds as Plan No. ______, and (iii) that certain Ashford Force Main Plans
(18 sheets) dated August 13, 2010 and August 16, 2010 (sheets 7 and 8), last revised September
3, 2010, pepa.red by Ebert Engineering, Inc., and recorded in said Office for the Recording of
Deeds as Plan No, (said plans, collectively, including all sheets thereof, being hereinafter
referred to as the "Subdivision and Land Development Plans");

TOGETHER with all appurtenances and structures related to the Dedicated Sanitary

Sewer Facilities as have been constructed, installed or otherwise completed in accordande with

or pursuant to the Subdivision and Land Development Plans (said improvements being

hereinafter referred to as the "Improvements")

) TO HAVE AND TO HOLD the Dedicated Sanitary Sewer Facilities, with the

Improvements, unto the said Grantee, its successors and assigns, to and for the only proper use

and behof of said Grantee, its successors and assigns, forever, as and for the following uses and

purposes and for no other use or purpose whatsoever: as and for the installation, maintenance,

and/or operation of public sanitary sewer facilities, in such manner and at such times as Grantee,

its successors and assigns, may determine in its sole discretion from time to time or at any time,

AND the said Grantor, for itself, its successors and assigns, does by these presents further

covenant, promise and agree to and with the said Grantee, its successors and assigns, that the

Dedicated Sanitary Sewer Facilities, together with the Improvements, unto the Grantee, its

sucdessors and assigns, against them, the said Grantor, its successors and assigns, and against all

and any person or persons whomsoever lawfully claiming or to claim the same or any part
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ihereof, by, from or under it, him, her, them, or any of them, shall and will, subject as aforesaid,

WARPANT and forever DEFEND.

AND the said Grantor, for itself, its successors and assigns, does by these presents,

further covenant, promise and agree to and with the said Grantee, its successors and assigns, to

indemnify, hold harmless and defend said Grantee, its successors and assigns, and the officials,

officers, employees and agents of Grantee, its successors and assigns, of, from and against any

liability, claim, suit, or demand, of whatever nature or kind, arising from, out of, or related to: (i)

the design, laying out, installation, construction andior completion of all or any of the

Improvements, or any part thereof and/or (ii) any repair andlor maintenance (Or the failure of

such repair and/or maintenance) of all or any of the Improvements, or any part thereof, which

repair and/or maintenance occurs, or is alleged to have occurred, either in whole or in part, prior

to the time when the acceptance of this Deed of Dedication by Grantee becomes final and

effective; PROVIDED, HOWEVER, that the indemnification, hold harmless and defense

obligations of Grantor, its successors and assigns, under or pursuant to this paragEaph shall apply

oniy to liabilities, claims, suits andlor demands incurred by andlor asserted against said Grantee)

its successors and assigns, and the officials, officers, employees and agents of Grantee, its

successors and assigns, during the period of eighteen (18) months immediately following the

date when the acceptance of this Deed of Dedication by Grantee becomes final and effective.

(The remainder of this page, except for the page number below, has intentionally been left
blank. The signature page of Grantor follows immediately.)
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IN WiTNESS WHEREOF, the Grantor named above has caused this Indenture

to be duly executed the day and year first mentioned above.

ASHFORD LAND COMPANY, L.P.,
a Delaware limited partnership

By: LISETER, LLC, a Delaware limited liability
company, its sole general partner

By: LISETER MANAGEMENT COMPANY,
LLC, a Delaware limited liability company, its
manager

By:
Name: John M. Rouse
Title: ChifQieratinOfficr

I hereby certify that the precise address of the Grantee herein is:

Michael Sheridan, Esquire
Solicitor, Newtown Township Municipal Authroity
Authcrj

On behcilf of the Grantee
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COMMONWEALTH OF PENNSYLVANIA
ss.

COU1'TY OF

On this day of_______________ A.D. _______, before me, a notary public in and for
the Commonwealth of Permsylvania, the undersigned officer, personally appeared

John M. Rouse, who acknowledged himself to be the
Chief Ooeratinc Officer of Lister Management Company, LLC, a

De]aware limited liability company nd the manager of Liseter, LLC, a Delaware limited
liability company and sole general partner of Ashford Land'Company, L.P, a Pennsylvania
limited partnership, and that he as such officer, being authorized to d6 so, executed the foregoing
instrument for the purposes therein contained by signing the name of said limited liability
company, as manager of said general partner of ASHFORD LAND COMPANY, L.P., by
himself as such officer.

WITNESS my hand and official seal the day and year aforesaid.

Notary Public
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ACCEPTANCE

THE FOREGOING DEED OF DEDICATION IS ACCEPTED by the Newtown

Township Mur3icipal Authority, Delaware County, Pennsylvania, by and through its Board of

Directors.

WITNESS the signatures of said Board and the seal of said Authority, this day of

BOARD OF DIRECTORS OF NEWTOWN
TOWNSHIP MUNICIPAL AUTHORITY,
DELAWARE COUNTY, PENNSYLVANIA

Robert Jackson, Chairman

ATTEST:

(seafl
Secretary
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COMMONWEALTH OF PENNSYLVANIA
sS.

COUNTY OF

On this, the day of_______________ , AD. ________, before me, a notary public in
and for the Commonwealth of Pennsylvania, the undersigned officer, personally appeared
ROBERT JACKSON, __________________

and _____________________, who acknowledged themselves to
be, respectively, the Chairman and members of the Board of Directors of the NEWTOWN
TOWNSHIP MUNICIPAL AUTHORITY, Delaware County, Pennsylvania, and that they, as
such officials, being authorized to do so, executed the foregoing Acceptance for and on behalf of
said Authority by signing their names by themselves as such officials for the purposes therein
contained.

WITNESS my hand and official seal the day and year afoesaid.

Notary Public
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EXHIBIT "C-2"

FORM OF DEED OF DEDICATION
FOR COLLECTION AND CONVEYANCE SYSTEM
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EXHIBIT C-2

Prcpred By
and

Return to:

Michael Sheridan, Esquire
SHERIIDAN, BRACKEN & WENKE
101 W Baltimore Ave
P0 Box 1940
Media, PA 19063
(610) 565-77.70

DEED OF DEDICATION

THIS INDENTU1 made the day of_______________ _____, between:

ASHFORD LAND COMPANY, L.P., a Delaware limited partnership of the
one part (hereinafter called the "Grantor"), and

NEWTOWN TOWNSHIP MUNICIPAL AUTHORITY, an authority formed
under the Pennsylvania Municipality Authorities Act of 1945 in the County of Delaware,
Corrunonweal.th of Pennsylvania, of the otherpart (hereinafter called the "Grantee").

WITNESSETH:

THAT the said Grantor, fot and in consideration of the advantage to it accruing as well as

for divers other considerations affecting the public welfare, which it seeks to advance, has

granted, bargained, sold, aliened, enfeoffed, released and confirmed, and by these presents does

grant, bargain, sell, alien, enfeoff, release and confirm unto the said Grantee, its successors and

assigns, the laterals, within an easement or a street right of way as shown on the Subdivision and

Land Development Plans (as hereinafter defined), extending within the easement or street right

of way from a main to the easement or right of way line (the "Dedicated Sanitary Sewer

Facilities").
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THE DEDICATED SANITARY SEWER FACILITIES BEING in, on, across
and/or through certain portions of the premises shown on that certain Final Subdivision and Land
Development Plans for Ashford Land Company, L.P. (146 sheets) dated Novembet 21, 2007, last
revised October 15, 2010, prepared by Advanced GebServices, Inc., and recorded in the Office
ror the Recording of Deeds in and for Delaware County, at Media, Pennsylvania, as Plan No.

(said plans, including all sheets thereof, being hereinafter referred to as the 'Subdivision
and Land Development Plans");

TOGETHER with all appurtenances and structures related to the Dedicated Sanitary

Sewer Facilities as have been constructed, installed or otherwise completed in accordance with

or pursuant to the Subdivision and Land Development Plans (said improvements being

hereinafter referred to as the "Improvements").

TO HAVE AND TO HOLD the Dedicated Sanitary Sewer Facilities, with th

Improvements, unto the said Grantee, its successors and assigns, to and for the only proper use

and behoof of said Grantee, its successors and assigns, forever, as and for the following uses and

purposes and for no other use or purpose whatsoever: as and for the installation, maintenance,

and/or -operation of public sanitary sewer facilities, in such manner and at such times as Grantee,

its successors and assigns, may determine in its sole discretion from time to time ot at anytime.

AND the said Grantor, for itself, its successors and assigns, does by these presents further

covenant, promise and agree to and with the said Grantee, its successors and assigns, that the

Dedicated Sanitary Sewer Facilities, together -with the Improvements, unto the Grantee, its.

successors and assigns, against them, the said Grantor, its successors and assigns, and against all

and any person or persons whomsoever lawfully claiming or to claim the same or any part

thereof, by, from or under it, him, her, them, or any of them, shall and will, subject as aforesaid,

WARRANT and forever DEFEND.
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AND the said Grantor, for itself, its successors and assigns, does by these presents,

turilier cOvenant, promise and agree to and with the said Grantee, its successors and assigns, to

indemnify, hold harmless and defend said Grantee, its successors and assigns, and the officials,

officcrs, employees and agents of Grantee, its successors and assigns, of, from and against any

liability, claim, suit, or demand, of whatever nature or kind, arising from, out of, or related to: (i)

the design, laying out, installation, construction and/or completion of all or any of the

Improvements, or any part thereof; and/or (ii) any repair and/or maintena.tice (or the failure of

such repair and/or maintenance) of all or any of the Improvements, or any part thereof, which

repair and/or maintenance occurs, or is alleged to have occurred, either in whole or in part, prior

to. the time when the acceptance of this Deed of Dedication by Grantee becomes final and

effective; PROVIDED, HOWEVER, that the indemnification, hold harmless and defense

obligations of Grantor, its successors and assigns, under orpursut to this paragraph hall apply

only to liabilities, claims, suits and/or demands incurred by and/or asserted against said Grantee,

its successbrs and assigns, and the officials, officers, employees and agents of Grantee, its

successors and assigns, during the period of eighteen (18) months immediately, following the

date when the acceptance of this Deed of Dedication by Grantee becomes final and effective.

(Thc remainder of this page, except for the page number below, has intentionally been left
blank. The signature page of Grantor follows immediately.)
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IN WITNESS WHEREOF, the Grantor named above has caused this Indenture

to be duly executed the day and year first mentioned above.

ASHFORD LAND COMPANY, L.P,
a Delaware limited partnership

By: LISETER, LLC, a Delaware limited liability
company, its sole general partner

By: LISETER MANAGEMENT COMPANY,
LLC, a Delaware limited liabiLity company, its
manager

By:
Name:
Title:

John M. Rouse
Chief Operating Officer

) [hereby certify that the precise address of the Grantee herein is:

Michael Sheridan, Esquire
SolIcitor, Newtown Township Municipal Authority

On behalf of the Grantee
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COMMONWEALTH OF PENNSYLVANIA
ss.

COUNTY OF

On this day of ______________, A.D. _______, before me, a notary public in and for
the Commonwealth of Pennsylvania, the undersigned officer, personally appeared John M.
Rouse, who acknowledged himself to be the Chief Operating Officer of Liseter Management
Company, LLC, a Delaware limited liability company and the manager of Liseter, LLC, a
Delaware limited liability company and sole general partner of Ashford Land Company, L.P., a
Pennsylvania limited partnership, and that he as such officer, being authorized to do so executed
the foregoing instrument for the purposes therein contained by signing the name of said limited
liability company, as manager of said general partner of ASHFORD LAND COMPANY, L.P.,
by himself as such officer.

WITNESS my hand and official sea] the day and year aforesaid.

Notary Public

OMEAST #13545727 vi



ACCEPTANCE

THE FOREGOING DEED OF DEDICATION IS ACCEPTED by the Newtown

Township Municipal Authority, Delaware County, Pennsylvania, by and through its Board of

Directors.

WITNESS the signatures of said Board and the seal of said Authority, this day of

BOARD OF DIRECTORS OF NEWTOWN
TOWNSHIP MUNICIPAL AUTHORITY,
DELAWARE COUNTY, PENNSYLVANIA

Robert Jackson, Chairman

ATTEST:

Secretary
sea
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COMMONWEALTH OF PENNSYLVANIA
SS.

COUNTY OF

On this, the day of ________________ , A.D. ________, before me, a notary public in
and for the Commonwealth of Pennsylvania, the undersigned officer, personally appeared
ROI3ERT JACKSON, _________________

and _____________________, who acknowledged themselves to
be, respectively, the Chairman and members of the Board ofDirectors of the NEWTOWN
TOWNSHIP MUNICIPAL AUTHORITY, Delaware County; Pennsylvania, and that they, as
such ofticials, being authorized to do so, executed the foregoing Acceptance for and on behalf of
said Authority by signing their names by themselves as such officials for the purposes therein
contained.

WITNESS my hand and official seal the day and year aforesaid.

Notary Public
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SEWER AGREEMENT

THI V/ER AGREEMENT ("Sewer Agreement"), made this day of

2011, by the Neo Toship Municipal Authority located at 209 Bishop

F1'11ow Road, Newtown Square, Pennsylvania, 19073 ("Authority"), Newtowxi Township, a

Township of the Second Class located at 209 Bishop Hollow Road, Newtown Square,

Pennsylvania, 19073 ("Township"), and Ashford Land Company, L.P. ("Developer"), with its

principal offices located at 750 B. Haverford Avenue, Bryn Mawr, Pennsylvania 19010.

Background

WHEREAS, Authority was formed under the Pennsylvania Municipality Authorities Act

of 1945, as amended and supplemented, and is authorized to exercise all the powers enumerated

therein, including the power to make contracts of every name and nature and to execute all

)
instruments necessary and convenient for the carrying on of its business;

J

WHEREAS, Township is a Second Class with its principal location at 29 Bishop

Hollow Road, Newtown Square, Delaware County, Pennsylvania, 19073;

WHEREAS, Township by the adoption of the New Membership Agreement dated

December 21, 2007, as amended, with the Central Delaware County Authority ("CDCA")

attached hereto as Exhibit "A," also known as the Supplemental Agreement ("Agreement"),

stated its desire, intent and approval to become a member of CDCA;

'WHEREAS, Developer is the legal title owner of and proposes to develop a tract of land

located at the intersection of Goshen Road and Route 252, Newtown Township, Delaware

County, Pennsylvania for which Developer has rceived preliminary land development approval

for a residential development containing 449 units and certain community and accessory

buildings '("Development");
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WHEREAS, as evidenced by Certificate of Amendment issued by the Secretary of

Commonwealth and dated February 25, 2009, and pursuant to the Agreement, Township has

become a member of CD CA;

WHEREAS, pursuant to the terms and conditions of the Agreement, Township is

guaranteed capacity in the CDCA System in the amount of nine hundred sixty-one thousand

nine hundred seventy-five (961,975) gallons per day. Additionally, One Hundred Three

Thousand (103,000) gallons per day of capacity has been acquired from Upper Providence

Townhip in order to meet the allocation needs of Township/Authority consistent with the

Revised 537 Plan of Township dated January 18, 2011; said plan having been prepared and to be

submitted forthwith to the Pennsylvania Department of Environmental Protection ("DEP")

within the contemplation of the Pennsylvania Sewerage Facilities Act, commonly known and

hereinafter referred to as "Act 537" (hereinafter "Revised 537 Plan"). Of that capacity, eight

hundred fourteen thousand nine hundred seventy-five (814,975) gallons per day has been

obtained and allocated for future capacity for new users and/or developments, including the

proposed Development of Developer;

WHEREAS, by the terms and conditions of the Agreement, Township is required to pay

its proportionate share of the cost of capital improvements as described in Article IV of the

Agreement (the "CDCA Repair Project") and to pay the cost to expand/enlarge the CDCA

facilities (the "CDCA Expansion Project," and together with the CDCA Repair Project

sometimes collectively referred to herein as the "CDCA Project") to accommodate the increased

flow of new members, including Township, as set forth in Article V of the Agreement;

WHEREAS, to acquire the 103,000 gpd of additional CDCA capacity initially allocated

to tipper Providence Township pursuant to the Agreement, Township has paid to Tipper
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Providence Township the snm of One Hundred Seventyfive Thousand Dollars ($175,000.00).

Township additionally will be required to pay/reimburse the costs/expenses of the CDCA

Project attributable to that additional 103,000 gpd or twenty-one and a half percent (21.5%) of

CDCA capacity initially allocated to Upper Providence Township pursuant to the terms and

conditions of the Agreement. See a summary of the costs/expenses for Upper Providence

Township's total capacity allocation for capital improvements and expansionlenlargement of the

CDCA System attached hereto as Exhibit "B" and incorporated by reference;

WHEREAS, Authority intends to design and construct or cause to be designed and

constructed and own a wastewater collection and conveyance system within the Upper Crum

Creek Watershed as shown on Exhibit "C" attached hereto and incorporated by reference (the

"Upper Crum Creek Project"), subject to the approval and permit issuances, including by the

) Pennsylvania Department of Environmental Protection ('PEP"), Delaware County Conservation

District and the Pennsylvania Department of Transportation ("PenuDOT") to convey

wastewater to the CDCA System and to the wastewater treatment facilities of the Delaware

County Regional Water Quality Control Authority ("DELCORA");

WHEREAS, Developer has indicated its Development will require and herein seeks to

reserve wastewater collection capacity to be serviced by the Upper Crum Creek Project and

conveyed to the CDCA System and to the wastewater treatment facilities of DELCORA in the

amount of one hundred fifteen thousand (115,000) gallons per day;

WHEREAS, the CDCA Repair Project and the CDCA Expansion Project as set forth

in the Agreement have been financed through municipal bonds by a CDCA Bond lssue

("CD CA Bonds");

DMEAST #13441597 v6



EREAS, the cost of the CDCA Repair Project is aibutable to and therefore the

responsibility of all current and future new users of the CDCA System within the Township,

while the cost of the CDCA Expansion Project is attributable to and therefore the responsibility

of future new users of the CDCA System;

WHEREAS, pursuant to paragraph 2.2 of the Agreement, Township was required to pay

and has paid the sum of Six Hundred Six Thousand Five Hundred Sixty-five Dollars and No

Cents ($606,565.00) for its equity share of the ownership of COCA's existing facilities and

further, pursuant to paragraph 2.5 of the Agreement, Township was required to pay and has

paid One Hundred Fifty-seven Thousand Nine Hundred Seventy-six Dollars and Zero Cents

($157,976.00) as its proportionate cdnlribution to the reserve fund of COCA to accept the flow

of future new users of Township;

WHEREAS, it is anticipated that the cost of design and construction of the Upper Crum

Creek Project will be financed through a municipal bond issued by Authority andlor Township

or by other long term financing arrangements (the "Upper Crum Creek Bonds");

WHEREAS, in order to proceed with the CDCA Project as well as the design and

construction of the Upper Cruni Creek Project in a financially responsible manner and to

insure the amount of capacity required to meet the wastewater treatment capacity needs of

Developer, Township and Authority require Developer be legally responsible for Developer's

proportionate share of the cost of the CDCA Project and the Upper Crum Creek Project to

reserve capacity to meet its wastewater treatment requirements;

WHEREAS, Township's share of the cost of the CDCA Repair Project is estimated to

be Eight Hundred Seven Thousand Four Hundred Seventy-nine Dollars and Fifteen Cents

($807,479.15) according to the June 21, 2010 Bid Opening Memo with attached Summary of
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Costs dated June 22, 2010 from COCA (attached hereto as Exhibit "D"), which bid was based

on the "Crum Creek Interceptor Capacity Analysis and Future Flow Study" prepared by Catañia

Engineering Associates, Inc. ("Catania Report"), plus any soft costs (e.g., survey, engineering,

legal and]or administrative) charged to Township by CDCA consistent with the Agreement.

Said amount will be increased to include the same costs related to the additional One Huidred

Three Thousand (103,000) gallons per day of CDCA capacity initially allocated to Upper

Providence Township pursuant to the Agreement;

WHEREAS, Township's share of the cost of the COCA Expansion Project is estimated

to be Three Million Two Hundred Twenty-two Thousand Three Hundred Eight Dollars and

Thirty-six Cents ($3,222,308.36) according to the June 21, 2010 Bid Opening Memo with

attached Summary of Costs dated June 22, 2010 from CDCA (attached hereto as Exhibit "0",

which bid was based on the Catania Report, plus any soft costs (e.g., survey, engineering, legal

and/or administrative) charged to Township by COCA consistent with the Agreement. Said

amount will be increased to include the same costs related to the additional One Hundred Three

Thousand (103,000) gallons per day of COCA capacity initially allocated to Upper Providence

Township pursuant to the Agreement;

WHEREAS, the costs/expenses attributable to the 103,000 gpd of capacity acquired from

Upper Providence Township for both the COCA Repair Project (i.e., $75,766.23) and the

COCA Expansion Project (i.e., $302,308.79) is estimated to be Three Hundred Seventy-eight

Thousand Seventy-five Dollars and Two Cents ($378,075.02) based on multiplying 21.5% x

$1,758,488.56 as Upper Providence Township's total COCA Project costs/expenses as set forth

in Exhibit "B", plus 21.5% of any soft costs (e.g., survey, engineering, legal andlor

administrative) charged to Upper Providence Township by COCA consistent with the
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Agreement. The total costs/expenses to acquire the 103,000 gpd capacity from Upper

Providence Township, which includes its equity share of ownership of the CDCA System,

reserve fund contribution, and costs/expenses of the CDCA Project are colleátively referred to

herein as the "Incremental Cost";

WHEREAS, the estimated cost for the design and construction of the Upper Cruni

Creek Project by the Authority, excluding the cost of laterals and grinder pumps to residential

properties and the internal network of future developments and institutional users, as estimated

by Kelly & Close Engineers, is Fifteen Million Six Hundred Sixty Thousand Seven Hundred

Eighty-one Dollars and Seventy-three Cents ($15,660,781.73);

WHEREAS, the total of the foregoing estimates for the CDCA Project and Upper

Crüm Creek Project, including the Incremental Cost (but excluding the cost of laterals and

grinder pumps to residential properties, the internal network of future developments and

institutional users), as estimated by Kelly & Close Engineers, is Twenty-two Million Eight

Thousand One Hundred Eighty Five Dollars and Eleven Cents ($22,008,1 85.11) (the "Total

Sewer Project Cost");

WHEREAS, of the eight hundred fourteen thousand nine hundred seventy-five (814,975)

gallons per day of sanitary sewage capacity in the Upper Crum Creek Proj ect requested for

future users andior developments within the Township, Developer seeks to reserve 115,000

gallons per day of wastewater treatment capacity to be conveyed through the CDCA System to

service its Development ("Developer's Capacity");

WHEREAS, based on current quantities, which are subject to adjustment as set forth

hereinafter, it is estimated Developer's Capacity will use fourteen and one hundred eleven one
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thousandths percent (l4.11l%) of the estimated CDCA capacity allocated for future capacity

(115,000 gpd divided by 814,975 gpd) ("Developer's Percentage");

WHEREAS, it is specifically recognized and understood the Developer's Percentage as

set forth in the above paragraph is an estimate based upon quantities known to Developer,

Township and Authority as of the date this Agreement was drafted. As the total quantities are

refined and should those refined quantities result in the need to adjust Developer's Percentage

as a percentage of the total CDCA capacity allocated for future users (whether adjusted upward

or dovvriward), the Developer's Percentage shall be adjusted and revised using the same fomiula

calculation as set forth herein, to wit, Developer's Capacity divided by the refined quantities of

CDCA capacity allocated for future users. However, notwithstanding anything to the contrary

contained herein, any such adjustment shall be up to, but shall not exceed, one percent (1%) over

Developer's Percentage as of the date of this Agreement, i.e., 14.11 l%;

WHEREAS, Developer's wastewater will be collected and conveyed in the Upper

Crum Creek Project, conveyed to the CDCA System and thereafter conveyed to, heated and

disposed of at the wastewater tratment plant owned and operated by DELCORA;

WHEREAS, the Upper Crum Creek Project, as planned as of the date of this

Agreement, excluding the laterals and grinder pumps for existing residential users to be

provided for by option set forth below and excluding the internal network of the Developers and

Institutional Users, shall consist of trunks and mains through the area(s) to be sewered stubbed

off in the street at a location(s) designed to accommodate a lateral in the instance of existing

residential users and stubbed off inside the property line of the respective Developer and

Institutional users in the instance of Developers and Institutional users (e.g. Melmark, Episcopal

Academy). The Upper Crum Creek Project shall also include all pumps and pump stations
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and necessary appurtenances thereto as shown on the Revised 537 Plan. Developer shall be

required to grant such easements and rights of way, including construction easements and rights

of way, as in the reasonable judgment. of the Authority based on sound planning and engineering

practices are necessary and appropriate for the Upper Crum Creek Project without any further

cost to the Authority;

WHEREAS, Developer has submitted to Township and Authority a planning module

for its Development which provides public sewer service to its Development, and which, when

approved by the PEP, will amend the Township's 537 Plan;

WHEREAS, it is the Authority's and. Township's judgment that the planning module

submitted on behalf of Developer is in the best interest and consistent with the overall sewer

planning for the Township, and therefore the Township and Authority simultaneously with

entering into this Agreement shall have approved Developer's planning module to provide

sewage conveyance capacity to Developer's Development in addition to other properties andlor

developments in the Township if so approved in the future, the pump station and force main

having been designed to provide excess capacity over that 'hich is required by Developer's

Development in order to be able to convey sewage generated by other users of sewer capacity in

the Township if so approved.

NOW, therefore, in consideration of the mutual covenants and agreements contained. in

this Sewer Agreement, the Parties hereto, intending to be legally bound hereby, agree as follows:

1. The background recited above is incorporated by reference as if fully set forth at

length herein.

2. Developer agrees it shall be responsible for the Developer's Percenthge of the

costs/expenses Township incurs to acquire COCA capacity pursuant to the Agreement,
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including the Incremental Cost, provided, however, that notwithstanding anything contained

herein to the contraxy, in the event CDCA does not approve the acquisition by Township of the

103,000 gpd of additional CDCA capacity initially allocated to Upper. Providence Township

pursuant to the Agreement, then Dévelo per shall not be responsible for any portion of the

Incremental Cost, and any payments made by Developer on account of the Incremental Cost

shall be promptly refunded to Developer upon COCA's determination not to approve the

acquisition by Township of the 103,000 gpd of additional COCA capacity. It is estimated as of

the date of execution of this Sewer Agreement that Developer's Percentage of the capacity

within the COCA capacity allocated for future capacity will be fourteen and one hundred eleven

one thousandths percent (14.111%) of the CDCA capacity allocated for future capacity (115,000

gpd divided by 814,975 gpd). It is specifically recognized and understood that the Developer's

Percentage as set forth hereinabove is an estimate based upon quantities known to the

Township and Authority as of the date this Sewer Agreement was drafted.. As the total

quantities are rfined and'should the refmed quantities result in the need to adjust the

Developer's Percentage as a percentage of the total CDCA capacity allocated for future users

(whether increased or decreased), the Developer's Percentage shall be adjusted and revised

using the same formula calculation as set forth hereinabove (Developer's Capacity divided by

the refined quantities of the COCA capacity allocated for future users). However,

notwithstanding anything to the contrary contained herein, any such adjustment shall be up to,

but shall not exceed, one percent (1%) over Developer's Percentage as of the date of this Sewer

Agreement, i.e. l4.111%.

3. Developer has paid Township the amount of One Hundred Four Thousand Nine

Hundred Seventy-one Dollars and Forty-seven Cents ($104,971.47) as an initial contribution of
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/ the two (2) payments Township was obligated to pay to CDCA - $606,565.00 and $157,976.00

- for a total of $764,541.00, which amount has been paid to CDCA. The balance owed, based.

on Developer's Percentage, is Two Thousand Nine Hundred Twelve Dollars and Ninety-one

Cents ($2,912.91). The balance owed as an initial contribution of the two (2) payments

Township was obligated to pay to CDCA shall be paid to Township within ten (10) days of the

date of this Agreement. In the event the Developer's Percentage is adjusted based upon refined

quantities, then the aforesaid balance shall be adjusted accordingly, whether increased or

decreased.

4. Developer agrees to pay to Township at the time of execution of thia Agreement

the amoutit of Twenty-four Thousand Six Hundred Ninety-four Dollars and Twenty-five Cents

($24,694.25) as Developer's Percentage of the One Hundred Seventy-five Thousand Dollars

) ($175,000.00) paid by Township to Upper Providence Township as reimbursement of its cost

for its equity share of the CDCA System and reserve fund contribution attributable to the

103,000 gpd acquired from Upper Providence Township (subject to refund pursuant to Section 2

above).

5. Developer agrees to pay to Township the amount of Fifty Thousand Eight

Hundred Forty Dollars and Three Cents ($50,840.03) as Developer's Percentage and

Developer's Adjusted Percentage (as hereinafter defined) of the Incremental Cost (being

comprised of Developer's Percentage equal to $42,658.79 for the CDCA Expansion Project

and Developer's Adjusted Percentage equal to $8,181.24 for the CDCA Repair Project),

exc1iiing Upper Providence Township's cost of its equity share of ownership of the CDCA

System and reserve fund contribution, as described hereinabove at the time Township is

obligated to pay said amount(s) to Upper Providence Township.
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6, Developer agrees to pay to Township Developer's Percentage of the amount of

any soft costs charged to Township by CDCA related to the CDCA Project as set forth on

Exhibit "B" attached hereto, including for the 103,000 gpd acquired from Upper Providence

Township. However, any future soft costs (engineering, legal anchor administrative charges)

unrelated to the CDCA Project shall not be charged to Developer but shall be included as a

component in the calculation of user fees.

7. Developer agrees to pay Developer's Percentage of the debt service payments

owed by Township on the CDCA Bonds as a new user, for the CDCA Expansion Project at

such time as Township is required to make its debt service payments, including Developer's

Percentage of the administrator's costs, if any.

Developer agrees to pay Developer's Adjusted Percentage of the debt service

payments owed by the Township on the CDCA Bonds for the CDCA Repair Project along

with all other new users and current users of the COCA System. Developer's Percentage shall

be adjusted downward to ten and seven hundred ninety-eight one thousandths percent (lO.798%)

("Developer's Adjusted Percentage") with respect to all costs and expenses related to the

COCA Repair Project because the costs and expenses of fhe COCA Repair Project are being

shared by all new users and current users of the CDCA System.

Developer agrees to pay Developer's Percentage of the Upper Crum Creek

Project. If the Tipper Crum Creek Project is financed then Developer agrees to pay

Developer's Percentage of the debt service on the Upper Crum Creek Bonds, or other long

term financing, at such time as Authority is required to make its debt service payment(s),

including Developer's Percentage of the administrator's costs, if any.
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10. Except to the extent Developer has posted financial security for the construction

of a portion of the Upper Crum Creek Project pursuant to the Addendum (as hereinafter

deñned), Developer shall, pursuant to State law, post security by a 1riparty agreement, letter of

credit, bond or other such similar method reasonably satisfactory to the Authority and

Developer in an amount to assure the funds are available to pay Developer's Percentage or

Developer's Adjusted Percentage, as the case may be, of the debt service on the CDCA Bonds

as set forth hereinabove, and Developer's Percentage of the debt service on the Upper crum

Creek Bonds or other long term financing used by the Authority to pay for the Upper Crum

Creek Project.

11. Except as otherwise set forth below in subsections (c) and (d), the entire unpaid

balance of Developer's Percentage or Developer's Adjusted Percentage, as the case may be,

of the CDCA Project, as set forth hereinabove, or Developer's Percentage of the debt service

on the Upper Crum Creek Project, with a credit to be given to Developer for any principal

amount previously paid, shall be paid within thirty (30) days of receipt of any one or more of the

following events:

(a) Receipt of notice from the Authority that the Authority has become

insecure in regard to the security posted by Developer unless and until Developer posts

additional or substitute security which is reasonably acceptable to Authority;

(b) The sale or transfer of the entire Development, unless the purchaser

and/or transferee assumes the obligations of Develop er as set forth in this Agreement and the

Addendum, and provided that in no event shall such sale or transfer operate to release or, in any

way, relieve Developer from or of primary liability for its obligation(s) hereunder;
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(c) The sale of all units in any phase of the Development, as shown on

Developer's approved subdivision and land development plan, then to pay an amount equal to
/

v

Developer's Percentage or Developer's Adjusted Percentage, as the case may be, of the

balance of the principal amount of the CDCA Bonds and Developer's Percentage of the

balance of the principal amount of the Upper Crum Creek Bonds or other long term financing

used by the Authority to pay for the Upper Crum Creek Project in an amount the sewer

capacity required for the completed and sold phase bears to the Developer's Capacity, unless a

management organization, homeowner association, condominium asociation or like entity or

association reasonably acceptable to Authority assumes the obligations of Developer reasonably

apportioned to the subject phase, and provided that in no event shall such transfer or sale operate

to release or in any way relieve Developer from or of primary liability for its obligation(s)

)
hereunder;

(d) The sale or transfer of legal title to another developer and/or builder of

more than twenty-five percent (25%) of any of the units in any phase of the Development, then

to pay an amount equal to Developer's Percentage or Developer's Adjusted Percentage, as the

case may be, of the balance of the principal amount of the CDCA Bonds and Developer's

Percentage of the balance Of the Upper Crum Creek Bonds or other long tern financingused

the Authority to pay for the Upper Crum Creek Project in an amount the sewer capacity

required for the units sold or transferred bears to the Developer's Capacity, unless the successor

in title or transferee is credit worthy in the Authority's reasonable judgment and said successor

in title or transferee assumes Developer's obligations hereunder in a writing reasonably

acceptable to the Authority and provided that no such transfer shall operate. to release or in any

way relieve Developer from or of primary liability for its obligation(s) hereunder;
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(e) A determination by a Court of competent jurisdiction or other agency or

regulatory body having regulatory power or jurisdiction in the matter that the financing

contemplated herein, the posting of security as provided herein or that any other part or provision

hereof, without the existence of which the purpose of this agreement would be frustrated, is

unlawful, illegal, void andlor unenforceable; or

(1) A refinancing or restructuring of the debt(s) contemplated herein to and in

which Developer refuses to join and bear responsibility for in the same percentage as it bears

herein.

Developer shall have the right, at any time, to prepay the Developer's Percentage and the

Developer's Adjusted Percentage, as the case maybe, of the balance of the piincipal amount of

the CIJCA Bonds and the Developer's Percentage of the balance of the principal amount of the.

) Upper Crum Creek Bonds or other long term financing used by the Authority to pay for the

Upper Crum Creek Project then currently owed by Developer pursuant to this Agreement,

including any costs or fees reasonably and necessarily incurred by such prepayment.

12. In order to insure timely payment of the debt service on the CDCA Bonds and

Upper Cruin Creek Bonds and/or any other long term financing arrangements to fund the

Upper Crum Creek Project, Developer shall deposit with Township/Authority, to be held in

escrow, an amount equal to Developer's Percentage or Developer's Adjusted Percentage, as

the case may be, of two (2) installments of debt service on the CDCA Bonds and Upper Crum

Creek Bonds, or other long term fmancing arrangements to fund the Upper Crum Creek

Project, which debt service schedule the Authority shall promptly provide to Developer.

Payment of the aforesaid two (2) installments of debt service shall be made by Developer to the

rownship or Authority no later than sixty (60) days before the first payment of debt service is
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required to be made by the Township or Authority as provided in the debt service schedule

provided to Developer for each bond issue. Upon the date each payment is due on the debt

service of the CDCA Bonds and Upper Cruna Creek Bonds, or any other long term financing

arrangements to fund the Upper Crum Creek Project, the Township or Authority shall

withdraw an amount equal to Developer's Percentage or Developer's Adjusted Percentage, as

the case may be, to pay the installment then currently due and Developer shall within five (5)

business days replenish the escrow with an amount equal to the next debt service amount as

required by Paragraphs 7 and 8. The terms and conditions of the escrow as well as the

designation of the escrow agent shall be as approved by the Authority in its reasonable

judgment.

13. Subject to Section 21 hereof, Developer shall proceed to implement its planning

module, which has been designed to provide excess capacity over that which is required by

Developer's Development in order to be able to convey sewage generated by other users of

sewer capacity in the Township if so approved by the Township in a manner consistent with the

Revised 537 Plan, and the following shall occur as a condition of such implementation:

(a) Developer, Township and Authority agree to execute and be bound by

the terms and conditions of the Addendum to Sewer Agreement (the "Addendum"), attached

hereto as Exhibit "E";

(b) Developer agrees to continue to be bound by th terms and conditions of

thi Sewer Agreement including, but not limited to, its obligation to pay Developer's

Percentage or Developer's Adjusted Percentage, as the case may be, of the CDCA Project

and to pay, Developer's Percentage of the Upper Crum Creek Project except as such

obligation may be modified by the Addendum or to the extent the Addendum conflicts with
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terms andlor conditions of this Sewer Agreement, including that a credit be applied in favor of

Developer for its obligation for the CDCA Project and the Upper Crum Creek Project in an

amount equal to the fair, reasonable and necessary costs of design, permitting, construction,

management, bonding and inspection of the force main, pump station and any and all

appurtenances related thereto, including restoration of any and all disturbed grounds to

substantially their previous condition and acquiring any easements or right-of-ways and any and

all other such related, necessary costs incurred in the implementation of its planning module (or

reimbursement of such costs to the extent those costs exceed Developer's obligation for the

CDCA Project and the Upper Crum Creek Project).

14. It is agreed that all other developers and/or institutional users in Newtown

Township who connect their properties to the Upper Crum Creek Project that conveys

wastewater to the CDCA System, other than those, if any, governed by the terms of the Seven

Party Agreement effective August 12, 2002, will be subject to the same type offees and charges

as those imposed upon Developer by this Agreement. All new users of the system, including

existing residential users shall bear the same cost per gallon. In addition however, residential

users existing as of the date of this Agreement, shall be given the option of having their laterals

and grinder'pumps financed through the Authority, ultimate responsibility for said financing to

be that of the said residents.

15. As a result of the payments made by Developer orb be marie by Developer

under the terms of this Sewer Agreement for the gallons per day required by Developer for

Developer's Development, including any and all costs incurred by Developer in the

implementation of its planning module as set forth in the Addendum, Developer shall be

exempt from the payment of the tapping fees and any other capital reimbursement charges
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related to the sewer system, except usage charges for conveyancing, administrative and operating

expenses related thereto. All of the costs for which Developer is responsible under this Sewer

Agreement are set forth on Exhibit "F" attached hereto and incorporated herein (the "Ashford

Sewer Costs"). Notwithstanding anything contained herein to the contrary, in no event (except

as the result of an adjustment of Developer's Percentage as permitted by and in accordance with

this Sewer Agreement) shall the costs for which Developer is responsible hereunder exceed

those costs set forth in the column labeled "Ashford Costs" on Exhibit "F". The Township and

Authority acknowledge and agree that (a) the estithated costs for the CDCA Project and the

Upper Crum Creek Project include contingency amounts that the Township and Authority

agree are adequate, and (b) Developer requires certainty as to its potential aggregate costs for the

CDCA Project and the Upper Crum Creek Project and that the agreement of the Township

and Authority to limit Developer's costs to those costs set forth in the column labeled "Ashford

Costs" on Exhibit "F" is a material inducement to Developer to enter into this Sewer

Agreement.

16. If for any reason the completion of the necessary portion of the Upper Crum

Creek Project does not occur prior to completion of any of the residential units in the

Development, then Township and Authority agree that pending completion of the Upper

Crum Creek Project, Township and Authority will permit temporary waste disposal for any

such completed units by "pump and haul" or by "holding tanks" or other approved method,

subject to DEP approval, until said portion of the Upper Crum Creek Project is completed.

Township and Authority shall cooperate in the obtaining of pump and haul permits or a permit

for holding tanks from PEP and other applicable governmental agencies. If required by DEP,

pump and haul permits or holding tank permits will be obtained in the name of Township or
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Authority, and Township dr Authority, as applicable, will cooperate in obtaining such permits.

Township agrees that it will not withhold or delay issuing building permits arid certificates of

occupancy provided that approved alternative sewage disposal is available. In addition,

Developer shall be permitted to pump and laul sewage effluent from any "model home" at the

Development prior to completion of the Upper Crum Creek Project and until such time that

the model home can be connected to the Upper Crum Creek Project. During the continuation

of pump and haul or holding tank disposal, the homeowners' association or manager in the

Development shall be permitted to charge those homeowners or other users benefitting from

such disposal a monthly or quarterly fee that shall be based on the estimated fee that the

homeowner or other user would be charged if the Upper Crum Creek Project was completed

and the homeowner or other user was being charged for that use or through an alternative billing

arrangement with the Authority. Developer shall be responsible for any shortfall between the

cost of such. pump and haul or holding tank disposal and what is permitted to be billed to

homeowners for the units that Developer has constructed.

17. Developer shall have the right to assign portions of the gallons per day to other

properties acquired by Developer within the Upper Crum Creek Project area of Newtown

Township, provided Developer has a majority beneficial ownership interest in said other

properties and the use thereof consistent with uses approved by Township for such property and

provided further that such assignment and intended use is approved as required by DEP.

18. In the event that Developer determines that any portion of the gallons per day

reserved to it under this Agreement is not needed andlor not required by Developer, Developer

may sell the said gallons per day to the Authority or Township, at the actual cost expended by

Developer, plus interest at the prime rate as quoted from time to time by Bank of America, and
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in a maruier consistent with the Pennsylvania Municipality Authorities Act. If the Authority

and/or Township does not purchase the gallons per day, Developer may sell same to another

user for use in the Upper Crum Creek Project area of Newtown Township in a manner

consistent with the Pennsylvania Municipality Aathorities Act and subject to receipt of any

required approval from DEP.

19. If CDCA offers additional gallonage to the Authority and/or Township for the

CDCA service area with the Township, prior to Authority and/or Township accepting the

additional gallonage, Authority and/or Township will offer to purchase any excess capacity of

Developer at the same price as CDCA's offer or the amount paid by Developer for same,

whichever is lower.

20: If the Authority or Township or CDCA receives Federal or State grants for any

of the sewer projects set forth in this Agreement, those funds are to be subtracted from the total

costs of the project so that the Developer's Percentage is applied to the cost of the project after

subtracting any such Federal or State grants and Developer shall be given a credit or

reimbursement as applicable for any overpayment previously made.

21. Notwithstanding anything contained herein to the contrary, Authority and

Township acknowledge and agree that Developer's obligations under this Sewer Agreement

and the Addendum are contingent upon Developer's receipt of final and unappealable final land

development approval for the Development from Township, and final and unappealable

approval of Developer's planning module and issuance of final and unappealable Part 2 permits

from DEP.

22. Itis understood and agreed that this Sewer Agreement encompasses the entire

understanding of the Parties hereto with respect to the subject matter hereof and that no change,
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modification, alteration andlor amendment hereto shall be effective unless such change,

modification, alteration andlor amendment is reduced to a writing signed by the parties sought to

be charged therewith.

23. This Sewer Agreement, its benefits and obligations, shall inure to and shall be

binding upon the parties hereto and their successors and assigns.

24. All notices hereunder, to be effctive, shall be in writing and shall be sent by

United States Certified Mail by next day delivery express mail or hand delivered to the

respective parties at the addresses indicated below or to such other address or addresses as each

party shall provide by notices aforesaid.

Newtown Township
ATTN: Township Manager
209 Bishop Hollow Road
Newtown Square, PA 19073

Newtown Township, Delaware County, Municipal Authority
ATTN: Chairman
209 Bishop Hollow Road
Newtown Square, PA 19073

Ashford Land Company, L.P.
ATTN: Mr. William P. Rouse
750 B. Haverford Road
Bryn Ma', PA 19010

Notice by a party may be given on its behalf by its counsel and may be given to apartyby

addressing the flotice to its counsel and such notices shall be deemed to have been given by the

party or to the party, as the case may be. Notice shall be deemed given when delivered in the

case of personal delivery, two (2) days of the date of deposit in the mail sent by Certified Mail,

or one (1) day following the day of deposit for the next day Delivery Express Carrier. Moreover,

written notice of any such tie in and/or connection by owners of any other premises shall be
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provided by Developer to the Authority's engineer prior to the start of any work in the

installation andlor construction of any lateral lines.

25. If any term, provision andlor paragraph of this Sewer Agreement is determined to

be invalid or unenforceable for any reason by a final court of competent jurisdiction, such

determination shall not affect the balance of the provisions of this Sewer Agreement.

26.. The parties hereto acknowledge aiid agree that the bonds referred to herein issued

or to be issued by the Authority or the Township to finance the planning and construction of the

Upper Crum Creek Project and by CDCA to finance the planning and construction of the

CDCA Project are for projects which perform essential government functions and are intended

to be governmental bonds the interest on which is excluded from the gross income of the holders

thereof within the meaning of Section 103 of the Internal Revenue Code of 1986, and are not to

be considered private activity bonds for any purpose. The parties therefore acknowledge and

agree that at no time shall the facilities financed with the proceeds of such bonds be considered

owned by any nongovermnental person and that all such facilities shall at all times be owned by

or on behalf of the Township, or the Authority, or another municipality and shall be available

fdr use by members of the general public, except for ownership by Developer prior to dedication

to the Authority.

27. This Sewer Agreement shall be interpreted and shall be governed by the laws of

the Commonwealth of Pennsylvania.
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fN WITNESS WHEREOF, the Parties have caused this Sewer Agreement to be duly

executed on the date first indicated hereinabove.

ASHFORD LAND COMPANY, LY,
a Delaware limited partnership

By: LISETER, LLC, aDelaware limited liability
company, its sole general partner

By: LISETER MANAGEMENT COMPANY,
LLC, a Delaware limited liability company,

Chief Operating Officer

NEWTOWN TOWNSHLP, DELAWARE
COUNtY

CHAIRMA NEWTOWN TO
BOARD OUPERVISORS

NEWTOWN TOWNSHIP, DELAWARE
COUNTY, MUNICIPAL AUTHORITY

B
CA
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COMMONWEALTH OF PENNSYLVANIA
ss-

COUNTYOF PL/UEL-P+!A

On this, the -t day of/ P I , A.D.201 1, before me, a notary public in
and for the Comxndnwealth of Pennsylvania, the undersigned officer, personally appeared John
M. Rouse, who acknowledged himself to be the Chief Operating Officer of Liseter Management
Company, the manager of Liseter, LLC, the sole general partner of ASIFORD LAN])
COMPANY, L.P., a Delaware limited partnership and that be, as such officer, being authorized
to do so, executed the foregoing Agreement for and on behalf of said limited liability company
by signing his name by himself as such officer for the purposes therein contained.

WITNESS my hand and official seal the day and year aforesaid.

Notary iblic

COMMO NWKPLTh £F PENNEYLVA?XA

NOTARIAL SEAL
MARY A. DONAHUE NQtary Public

City or Philadelphia Philu. County
Comrniaaion Expiree November 30 2014
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COMMONWEALTH OF PENNSYLVANIA
Ss.

COUNTY OF

On this, the day of.______________ , A.D. 2011, before me, a notary public in
and for the Con-unonwealth of Pennsylvania, the undersigned officer, personally appeared
______________________who acknowledged himseWherself to be the Chairman, Newtown
Township Board of Supei-visors of NEWTOWN TOWNSHII, DELAWARE COUNTY, and
that he, as such official, being authorized to do so, executed the foregoing AgTeement for and on
behalf of said Township by sigthng his/her name by himseWherself as such official for the
purposes therein contained.

WITNESS my hand and official seal the day and year aforesaid.

Notary Public
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COMMONWEALTH OF PENNSYLVANIA

COUNTYOF :S

On this, the uft/ day of/- p j
I

, A.D. 2011, before ne, a notay public in
aAid for the Commonwealth of Pennsyl+ania, the undersigned officer, personally appeared

WITNESS my hand and official seal the day and year aforesaid.

Kp berJ- J - J a c_(5j who acknowledged himseWherself to be the Chairman of
NEWTOWN TOWNSfflP, DELAWARE COUNTY, MUNICIPAL AUTHORITY, and that
he, as such official, being authorized to do so, executed the foregoing Agreement for and on
behalf of said Authority by signing his/her name by himselfffierself as such official for the
purposes therein contained.

Jtiy Pub1i

OMMONWEALTh OP'PENNSYLV

I NOTARAL SEAL
I

ANN MARIE ORSINI, Notary Public

Media Bom, Delaware CoLrntv

LM Cqm
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Draft: April 16, 2007

IZevied Miy 11, 2007
Revised August 24, 2007
RL'VSLd Septernher 7, 2007
Revised Sep embcr 11, 2007
Revised October 2, 2007
Revised OcE-ober 16, 2007
Revised Novrnber7, 2007
Rerised November 16, 2007
Revised No'ember 29, 2007
Revised Dcct'mber 7, 2007
Revised December 17, 2007
Final revision December 21, 2007

SUPPLEMENTAL AGREEMENT

Dated as of i7 _, L, 2007

Be 1ween

CENTRAL DELAWARE COUNTY AUTHORITY

and

Borough of Motton

Edrough of Prospect Park

Boro ugh of Ridley Park

Borough of RuIedga

Borough of Swarlhrnore

Township of Edgrriont

Township of Marple

Township of Nether Providence

"rovnhip of Newtown

Township a Rid Icy

Township of Springfield

'Township of Upper Providence



This SLIPPLEMENTAL AGREEMENT, dated L, 2007, by and betweQn

the Boroughs of Morton, Prospect Park, Ridley Park, Rutledge and Swarthmore and the

Townships of Edgrnon, Marpic, Nether Providence, Newtown, Ridley, 5pringfield and

Upper Providence, political subdivisions of the County of Delaware, Commonwealth of

Pennsylvania (hereinafter collectively the "Municipalities"),

AND

Central Delaware County Authority, a joint municipal authority organized and existing

under the provisions of the Municipality Authorities Act of 1935 (Act of June 28, 1935,

FL. 463, as amended) and operating under the provisions of the Municipality

Authorities Act of 1945 (Act of May 2, 1945, P.L. 382, as amended) (hereinafter the

"Authority")

) WHEREAS, the Authority was organized by the Boroughs of Morton, Prospect

Park, Ridley Park, 1'utledge and Swarthmore and the Townships of Nether Providence,

Ridley and Springfield, and the Township of Marple subsequently joined the Authority

(said municipalities collectively called the "Existing Member Municipalities"); and

WHFREAS, the Authority now operates and maintains a certain sewerage

syst-em, consisting of trunk line sewers, a sewage pumping station and appurtenant

equipment (hereinafter "Sewerage System"), serving the Existing Membcr

Municipalities, subject to the terms and conditions of Agreements dated September 20,

1938, I)ecembcr 1, 1933, October 1952 and August 17, 1960, a' amended and

supplemented by cacJ. Existing Member Municipality in 2006; and

WHEREAS, the Authority and the Delaware County Regional Water Quality

Control Authority (hereinafter "DELCORA") entered into a Service Agreement dated
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December 1, 1973, and amendments thereto on April 21, 1981 ind March 9,1999

(herceinafter "DELCORA Service Agreement) which provides for conveyance of sewage

from the Authority's Sewerage System through trunk lines of DELCORA to the

Southwest Water Pollution Control Plant of the City of Philadelphia and/or

DELCDRAts Western Regional Treatment Plant in the City of Cheste)

WI-IEREAS, each of the Existing Member Municipalities entered into separate

Agreements with the Authority and DELCORA on May 1, 1973, and amendntents

thereto onMafth 9, 1999, wherein each,. among other things, agreed to execution of the

DELCORA Service Agreement by the Authority and agreed to pay its proportionate

share of amounts payable by the Authority to DELCORA, thereunder;

WHEREAS, Upper Providence Township, Newtown Township and Edgmont

Township (hereinafter "Mew Member Municipalities") have each, through Resolutions

duly passed .by their governing bodies, signified their desire to become members of the

Authority; aiid

WHEREAS, the New Member Municipalities propose to connect one or more of

their respective municipal sewer lines to the Authority's Crum Creek irun.k line

interceptor ("Cru m Creek Interceptor")

NOW THEREFORE, For and in consideration oF the premises, as well as the

rnutuil promises herein contined, the parties hereto, intending to he legally bound

hereby, do hereby agree uS follows:

ARTICLE I

ADMISSION OF NEW MEMI3ER MUNICIPALITIES
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I The New Member Ivlunicipalities shall be joined as full and equal

members of the Authority, thc joinder of each New Member Municipality will be

effective upon the issuance of a Certificate from the Secretary of the Com1T1onweith

indicating the Secretary's approval of the joinder.

1.2 The Authority and Municipalities agree to execute all documents nd to

take all actions necessary to effectuate the joinder of the New Member Municipalities as

full ad equal members of the Authority.

13 Each New Member Municipality shall appoint a member to the Board of

the Authority whose term of office shall be as follows:

(a) Township of Newtown: 3 year term effective from the First of

January of the year in which such joinder shall become effective;

(b) Township of Upper Providence: 2 year term effective from the FLrst

of January of the year in which such joinder shall become effective;

(c) Township of Edgrnont; 1 year term effective from the First of

January of the year in which such joinder shall become effective.

Thereafter, each New Member Municipality shall appoint a successor member to the

Board of the Authority for successive five (5) year 1erIrLs.

1.1 In accordance with the attached Exhibit "A" entitled "Crum Creek

Wter.shed Sevnge 11ow Study" which shows [he New Member MunicipaliLici defined

sewer service areas, the Authority agrees to accept within its CrLIm Creek Interceptor

from the New Member Municipalities the following daily sanitary sewage flows:

) a. Newtown TowPship - 961,975 gallons per clay, average daily Flow;
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h. Edgrnont Township - 350, 000 gallons per day, average daily flow;

Upper Providence Township -479,070 gallons per clay, average

daily flow.

1.4.2 Provided, however, that the Authorityrs obligation to accept any sewage

flow from any sewer line of a New Member Municipality shall not arise until (1) the

New Member Municipality has constructed an inter -connection or inter -connections

etweei. said New Member Municipality sewer line andthe Authority's Crum Creek

Interceptor satisfactory to the Authority's consulting engineer; (2) the New Member

Municipality receives approval from the Pennsylvania 'Department of Environmental

Protection through the Act 537 Sewage Facilities Process; (3) the New Member

) Municipality establishes, to the satisfaction of the Authority's consulting engineer, that

the sewage flows will not include an unacceptable volume of inflow and infiltration

(including flows during periods of wet weather) into the New Member Municipality's

collection and conveyance sewer lines tributary to the inter-connection(s); and (4) the

NJèw Member Municipality's interconnection(s) to the Authority's Sewerage syste1n

must maintain meters that are coordinated, compahble' and approved through the

DELCORA metering progralr%.

1,5 Each New Member Municipality shall bear the full responsibility for all

C(,)sts ..irid txpenses associated with all inter -connections of the New Member

Municipality's sewer lines with the Crum Creek interceptor, including all costs of

inspection by the Authority's consulting engineer, and any and all irnprovei-nents
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relating in any manner to the conveyance or discharge of any sanitary sewage flows

within the NewMcmber Municipality's borders into tho Crurn Creek Interceptor

ARTICLE 11

PAYMENTS BY NEW MEMBER MUNICiPALITIES

BUY -IN COSTS

2.1 Upon the issuance of a Certificate from the Secretary of the

Commonwealth indicating the Secretary's approval of the joinder of the Township of

Edgmont in the .uthority, the Township of Edgmont shall pay to the Authority the

sum of $362,726.00 as representative of the Township of Edgrriortt's equity purchase of

the Authorityrs existing system and facilities. The portion of the Township of

Edgmont's equity purchase of the Authoty's existing system and facilities shall be,

within ten (10) days of the Authority awarding the contemplated capital improvement

co.nstruciion contracts ouI1rncdn Article 5, ditribu ted to each of the Existing Member

Mtinicipalites as follows:

(a) Borough of Morton -$10,93200

(b) Bc.ro ugh. of Prospct Park -$22,393.00

(c) l3omo ugh of Ridley Park - $26,948.00

(d) 5orough of Ruticdge-$2,545.00

(e) Borough of Swartlimore - $22,734.00

(f) rownship of Marple - $63,432.0()

(g) Township of Nether Providence - $42,788.00

(h) Thwnship ofRiçlley - $110,317.00



(i) Tovnship of Springfield - $60,637.00

2...2 Upon the issLianCe ot a Certiticate from the Secretary of the

Commonsvealih indicating the Secretary's approval of the joinder of the Town5hip of

t\ew town in the Authority, the Township of Newtown shall pay to the Authority Ihe

sum of $606,565.00 ($997,55.00 minus crecli.t for 391,0OO.0.0 previou ly paid by the

Township of Newtown to the Authority) as representative of the Township of

Newtown's equity purchase of the Authority's existing system and facilitie. The

portion of the Township of Nlewtown's equity purchase of the Authority's existing

system and facilitIes shall, within ten (10) days of the Authority awarding the

contemplated capital improvement construction contracts outlined in Article 5,be

distributed to ach of the Existing Member Municipalities as follows:

(a) Borough of Morton - $18,281.00

(b) Borough of Prospect Park - $37,447.00

(c) I3oroLlgh of Pdley Park - $45,063.00

(d) Borough of Rutledge $4,256.00

(e) Boroi.igh of Swat ihrnore - $38,017.00

(F) Townsl.dp of Marple - $106,074.00

(g) Township of Niether Providence - $71,551.00

(h) l:ownship of Rid[e\' - $'184,-1.77.00

(I) Township c.)f Springiie]d. - $101,399.00

2.3 Upon the issuance of a Certificate from the Secretary of the

J Commonwealth indicating the Secretary's approval of the joinder of the Township of
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Upper Providence in the Authority, the Township of Upper Providence shall pay to the

Authority the sum of $569,056.00 ($579,t)56.00 minus credit for $10,000.00 previously

paid by the Township of Upper Providence to [he Authority) as representative of the

Townshi.p of Upper Providence's equity purchase of the Authority's existing system

and facilities. The portion of the Township of Upper Providence's equity purchase of

the Authority's existing system and facilities shall, within ten (10) days of the Authority

awarding the contemplated capital improvement construction contracts outlined in

Article 5, be distributed to each of the Existing Member Municipalities as follows;

(a) Borough of Morton -$17,151.00

(b) Borough of Prospect Park - $35,131.00

) I
(c) Borough of Riclley Park - $42,276.00

(d) Borough of Rutledge - $3,993.00

(a) Borough of Swarthmore - $35,666.00

(f) Township of Marple - $99,514.00

(g) Township of Nether Pro vidence - $67,127.00

(h) Township of Ridley -$173,069.00

(i) Township of Springfield - $95,129.00

CASH RESERVE COSTS

2.4 On or hfore JUNE 3D, 2008. Lh Township of Edgmont shall pay to the

Authority the sum of $57,442.00 as representative of the Township of Edgnont's

proportionate contributin to the cash reserve fund of the Authority. The portion of the

To'.vnship of Ecigmont's cash reserve contribution to ['he Authority's existing cash



reservC account shafl he, within len (10) days of the Authority awarding the

contemplated capital improvement construction contracts outlined in Article 5,

distributed to each of the Existing Member Municipalities as follows;

(a) Borough of Morton - $2,432.00

(b) Borough of Prospect Park -$4,982.00

(c) Borough of Ridley Park - $5,995.00

(d) Borough of Rutledge - $566.00

(e) Borough of Swarthmore - $4,203.00

(f) Township of Marple - $6,867.00

(g) Towndhip of Nether Providence -$4,632.00

(h) Township of Ridley - $19,239.00

(i) Township of Springfield - $8,526.00

2.5. On or before JUNE 30, 2008, the Township of Newtown hall pay to the

Authority the sum of $157,976.00 as representative of the Township of Newtown's

proportionate contribution to the cash reserve fund of the Authority. The portion of the

Townshipof Newtown's cash reserve coitribution to the Authority's existing cash

reserve account shall be, within ten (10) day.s of the Authority awarding the

conteiipiaed capta1 improvement construction contracts outlined in Article 5,

distributed to each of the. Existing Member Municipalities as foliows:

(a) Borough of Morton-$6,688,00

J (b) Borough of Prospect Park -$13,700.00



(c) Borough of Ridley Park - $16,487.00

(d) Borough of Rutledge - $1,557.00

(e) Borough of Swarthrnore -$ 11(560.00

(1) Township of Marple - $18,836.00

(g) Township of Nether Providence - $12,739.00

(h) Township of Ridley - $52,9i 1.00

(i) Township of Springfield - $23,448.00

2.6 On or before JNE 30, 2008, the Township of Upper Providence shall pay

to the Authority the sum of $91,700.00 as representative of the Township of Upper

Providence's proportionate contribution to the cash reserve fund of the Authority. The

portion of the Township of Upper Providence's cash reserve contribution to the

Authority's existing cash reserve account shall be within ten (10) days of the Aulthority

awarding the contemplated capital improvement construction ccrntracts outlihed in

Article 5, dJstributd to each of the Existing Member Municipalities as follows:

(a) Borough of Morton -$3,882.00

(b) Borc ugh of Prospect Park -$7,952.00

(c) Borough of Ridley Park - $9,570.00

(ci) f3uro ugh of Rutledge - $904.00

(e) Borough of Swarthmore - $6,710.00

(f) Township of Marple - $10,963.00

(g) Township of Nether Providence - $7,395.00
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(h) Township of Ridley-$30,713.00

(i) Township of Springfield - $13,61 LOU

2.7 Each of t1te New Member Municipalities represents and wan -ants that it

has on hand, set aide and earmarked for the purpose, funds equal or in excess of the

amount .reqrnred for the payments outlined in Sections 2.1 through 2.6 and that said

funds are legally available for said purpose. The abo'e outlined distribution of.the

New Member Municipalities "buy -in" costs and "cash reserve contribuLion' is derived

in accordance with the attached and incorporated spreadsheet entitled "Distribution of

Contribution to Existing Members" which is identified as "Exhibit B,"

) PROFESSIONAL FEES, COSTS AND EXPENSES

2,3 [n addition to the payments referenced in Sections 2.1 through 2.6, upon

execution of this agreement, the New Member Municipalities shall pay to the Authority:

(1) the previously agreed upon $25,000.00 cost for professional fees incurred by the

Authority prior to April. 6, 2006 and (2) all costs and expenses, including attorneys and

engineering fees and charges, incurred from the date of April 6, 2006 forward,by the

Autbority relating in any manner to the recjuest of any New Member Municipality to

jUin the Authority or the implementation of the joinder.

2.9 Except as provided herein, the right of the Authority to demand and

receive from the New Member Municipalities the amounts payable under Sections 2.1

thoug1-i 2.6 shall be unakfected by any delay for any reason in Ihe construction or

} approval by any Rovernmental body or agency of any intcrconnection(s) o
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improvements planned or being made by the Nv Member Municipalities, unless the

delay is solely caused by or solely attributable t the Authority or any Existing Member

Municipality.

ARTICLE III

OPERATION AND MAiNTENANCE

31 The Authority agrees that it will, for and during the term of this

Supplemental Agreement, operate and maintain th Swerage system, and that it ll

keep the same in good order ard repair, save where prevented from doing so by Act of

God, war, riot, rebellion sabotage, act of the public enemy, or public calamity, in which

event the Authority may suspend operation until the cuse of such suspension shall no

) longer exist and for such reasonable time therether as may be re4uired to effect a

resumption of operations.

32 Each Municipality agrees to payo the Authority, but (.)flly froni current

revenues or sewer rentals or both which are legally avai1abl for the purpose, the

Municipality's proportionate share of () all amounts expended for the operation,

insuring, maintenance and repair of the Authodty's Sewerage system; (2) all amounts

expended for administration of the Authority; and (3) all amounts payable by the

Authority under the DELCORA Service Agreement. Said proportionate share shall be

determined in accordance with Sections 3.2.1 and 3.22, below.

32.1 PAYMENTS BY ?'JEW MEMBER MUNICIPALITIES FOR

OPERATION AND MAINTENANCE: For the purpose of computing the amount

which each New Member Municipality shall owe for the ensuing calendar year under
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Sec:tion 3.2, each New Member Municipality shall ha responsible to pay to the

Authority, as a service charge, each year an amount which bears the same proportioR to

Operating Costs of the Authority during the given year as the metered Sewage flowing

from the particular Municiplitv to the Authority's facilities bears to the total amount of

Sewage flowing from of all of the Municipalities to the Authority's facilities during such

yearS All service areas in each New Member Municipality must be metered by meters

that are coordinated, compatible and approved through the DELCORA metering

program.

After the receipt of such metered flow reports, the Authority shall

compute the amounts to be paid by each New Member Municipality and shall so no1ir

) each Municipality accordingly, in writing, prior to the thirty-first (3it) day of December

of each year. The amounts respectively due by each New Member Municipality as thus

determined shall be paid to the Authority by the New Member Municipality, in equal

quarterly ins taUnients, on or before the last days of February, May, August and

November during the following year.

3.2.! (A) The obligation of the New Member Municipalities to

pay for the operUng expenses outlined in Sections 3.2 and 3.2.1 above shall be

con ctitioned upon the New Member Municipality ('1) establishing an i nieiconnection(s)

with the Authority's Crurn Creek Interceptor and (2) the Authority accepting saniLry

sewer flows from the New Member Municipality's interconnection(s) with the Cruni

) Creek interceptor.

13



32.2 PAYMENTS BY EXISTING MEMBER MUN ICIPA LIlIES

FOR OPERATION AND MAiNTENANCE: For the purpose of computing the

amount which each Existing Member Municipality shall owe for the ensuing caleridar

year under Section 3.2, each Existing Member Municipality agrees to pay to the

Authority, as a service charge, an amount in respect of each calendar year or portion

thereof duing which Original Agreement, as amended hereby, is in effect, as follows:

(a) For calendar year2008, such amount shall be

calculated arid determined based on the following formula: twenty (20%) percent of the

amount determined by use of the Metered Flow Method plus eighty (80%) percent of

the amount determined by use of the EDLTs Method;

(b) For calendar year 2009, such amount shall be

calcu1atd and determined based on the following formula: forty (40%) percent of the

amount determined by use of the Metered Flow Method plus sixty (60%) percent of the

amount determined by use of the EDUs Method;

(c) For calendar year 2010, such amount shall be

calculated arid determined based on the following formula: sixty (60%) percent of the

amount determined by USC of the Metered Flow Method plus forty (4:0%) percent of the

amount determined by use of the EDUs Method;

(ci) For calendar year 2011, such. amount shall be

calculated and determined based on the following formula: eighty (80%) percent of the

amount determined by use of the Metered Flow Method pits twenty (20%) percent of

the amount determined by use of the EDUs Method;
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(e) For calendar year 2012 and all periods thereafter, such

amount shall be calculated and determined by use of the Metered Flow Method.

The nurnbr of Units for all other uses shall he agreed upon from time to time by

the Atithoity anc the Existing Member Municipality cpncerned. Each Existing Member

Municipality agrees to pron-iptly notify the Authority should its sewer lines receive

sewage from USCS not listed herein, The Authority may require that each Existing

Member Municipality's subi-nission contain a breakdown of the number of units for

each type of use listed.

As used in Section 322, the term "Unit" is limited to facilities which are

(a) located in the area tributary to the Authority's Sewerage system and (b) connected

) witi said Sewerage system.

After the receipt of such reports1 the Authority shall compute the amounts

to be paid by each Existing Member Municipality and shall so notify each Existing

Municipality accordingly, in writing, prior b the thirty-first (31) day of December of

each year. The amounts respectively due by each Existing Member Municipality as

thus determined shall be paid to the Authority by the Existing Member Municipality, in

equal quarterly installments, on or befQre the last clays of Febrary, May, August and

November during the following year.

ftc term Equivalent D%%lIiig Units (EDUs), as used throughout this agreement,

shall be defined by resolution of the Authority Board. A true and correct copy of the

Board's most recen.t resolution defining EDUs is attached hereto and incorporated

herein as "Exhibit C."
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3.3 Each Member Municipality shall be liable ior its proportionate share of the

cost of the entire sewer system of the Authority based on each Member Municipality's

proportionate share of metered flows and EDU counts in accordance with Section 3.2,

above. It is the intention of the New and Existing Member Munic]pahtes to hereby

eliminate the Administrative and Crum Creek Budgets of the Authority and to merge

the Administrative and Crum Creek Budgets into the General Fund budget of the

Authority.

ARTICLE IV

CAPITAL PROGRAM

4.1 All Member Municipalities hereby acknowledge and agree tha.t certain

Capital ImprovemenLa must be completed on the Crurn Cree.k Interceptor to address

dry weather capacity, wet weather capacity, excessive inflow and infiltration and pipe

rehabilitatido. Said Capital Improvements are fully described in the document entitled

"Central Delaware County Authority Cru.m Creek Interceptor: Capital Improvement

Program. and Comprehensive Truakilne Assessmerft: Final Reportj' dated October 2005,

updated November 2006 and authored by'Catania Etigineering Associates, li-ic. ("the

Catania Report"), that is incorporated herein by reference.

4.2 Por the purpose of computing the amount that cach Member Municipality

shaLl nwe br the Capital Improvements to the Crum Creek Interceplor under Section

4.1, each Mâmbcr Municipality shall he liable for the Capital Improvement costs for the
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Rehabilitation work conductcd on the Crurn Creek Interceptor according to the

following computations1;

(a) Upper Providence Township 5.0%

(h) Newtown Township 8.7%

(c) Edgrnont Township 31%

(d) Marple Township 9.9%

(e) Morton Borough 3.5%

(.0 Nether Providence Township 7.1%

(g) Prospect Park Borough 7.2%

(h) Ridley Park Borough 8.6%

(1) Ridley Township 27.7%

(j) Rutledge orough 0.8%

(k) Springfield Township 124%

(1) Swarthmore Borough 60%

4,3 For the purpose of computing the amount that each Member Munidpality

shall owe for the Capital improvements to any and all other Capital Improvement

projects other than the Crurti Creek Interceptor under Section 4.2, each Member

Municipality shall pay iL9 proportionate share of their stated EDO at total build -out, in

accordance to the piymufli provisions set forth in Section 4.2, ibove.

ARTICLE V

)

1

The Capital cost computations are based upon each Member Municipality's ED U -based percentage at
- build -out and are subject to review and revision by the Authority every flve () years.
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EXPANSION OR ENLARGEMEF COSTS:

51 The par1-is hereto acknowledge and agree that the addition of the New

Member Municipalities to the Authority will require an expansion of the existing Crum

Creek Interceptor fci ii ties, trunkline and equipment. The New Member Municipalities

shall beLLr responsibility to pay the costs and expenses, including construction) legal,

engineeringand financial cOsts, associated with the expansion and/or enlargement of

the Crurn Creek Interceptor facilities, trunklirte and equipment.

5,2 Prior to December 30, 2007, each New Member Municipality shall

conduct1 at its sole cost and expense, a cost estimate review of the proposed expansion

and/or enlargement project contained in the Catania Report. In the event that the New

lVIembei Municipality's cost estimate review determines that the expansion and/or

enlargement cost estimate exceeds the Authority's cost estimate by thirty (30%) percent

or greater, the New Member Municipality may, subject to the limitations below,

withdraw its membership request by providing written notice of withdrawal to the

Authority arid the other New M'mbr MunicIpalities (in or before December 30, 2007.

5.2,1. Provided however, that the ew Member Municipality's ability to

withdraw it membership request shall not relieve the New Member Municipality from

liability to reimburse I-he Authority for the professional fees, costs and expenses as

outlined in Sections 2.8 and 2.9, above.

5.2.2. To the extent fttat the withdrawal(s) by a New Member

Municipality shall, necessitate the redesign of the expansion and/or enlargement

jproject, the withdL-awing New Member Municipalities shall bear the sole responsibi]ity
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for any redesign costs incurred due to the withdrawal(s) Payment for any redesign

costs must be made within thirty (30) days of the invoice date for the cost.

5.3. In the event that any one New Member Municipality elects to withdraw

its membership request, the remaining New Member Municipalities shall, on or before

December 30, 2007, notify the Authority of their Intent to proceed with membership,

otherwise the Authority will cease all new membership efforts and projects within

thirty (30) days of Authority's receipt of the withdrawal notice.

5.4 in the event that any one New Member Municipality elects to withdraw

its membership request arid one or both of the remaining New Member Municipalities

notify the Authority of their intent to proceed with membership, the remaining New

) Member Municipalities shaU:

5.4.1. Bear responsibility for arty additional legal and/or engineering

expenses associated with the expansion and/or enlargement project required to

accommodate the New Member Municipalities;

5.4.2, Hold the Authority I"iarmless for any delay in the expansion

and/or enlargement project caused by the withdrawal.

5.5 Contract Bids: Upon the issuance of a Certificate from the Secretary

of the Comnionwealfti indicating the Secretory's approval of the joinder of the New

fv.lembL'r tvlunicipalities, the Authority will lake steps to (I) borrow the capital funds

necessary for the Capital Tmpi.ovement Project and cii) advertise the Capital

Improvement Project and Expnnion and Enlargement Project for bids jointly

) lereinafter. "Project Bids, l)
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5.5.1. In the event that the all Project Bids exceed the project cost estimate

by twenty (20%) percent or more, the Authority will not proceed with the Capithi

Improvement Project and Expansion and Enlargenient Project without the apprpval of

the n-tajority of Board Members, If the Board does not receive a majority vote in favor of

proceeding, all efforts for the entire project (Capital Improvements and

Expansion/Enlargement) will cease and All Existing and New Members will hold each

other harmless for the failure of the Entire Project to proceed.

5.5,2. if the Board does not receive a majority vote of all existing

members in favor of proceeding with the entire project (Capital Improvements and

Expansion/Enlargement), the New Member Municipalities may withdraw its

membership from the Authority and receive reimbursement of the "buy -in" and "cash

reseie" costs, outlined in Sections 2,1 through 2.6, respectively. Prior, to re ndi any

"buy -hi" and "cash reseive" costs to a withdrawing New Member Municipality, the

Authority shall. dedud from said refund the New Member Municipality's proportionate

share of the project costs incurred to date as outlined in Section 2.8.

5.6 For the purpose of computing the amount which each New Member

Municipality shall owe for the Expansion or Enlargement Cost of the Crum Creek

Interceptor under Section 3.5, each New Member Municipality shall pay it's

proportionate shntc, based on its stated EDU at total build -out, as ill usirated iii the Plans

of Catania Consulting Engiiaeer, titled "Sanitary Sewer System for Central Delaware

County Authority, Crum Creek as Built, Expansion to the Ci'um Creek iritercep tar",

dated June 8, 2007, which are attached hereto and incorporated herein as "ExhibitD"
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and in accordance to the payment provisions set forth in Section 32.1, above.

Expansin or Enlargement Cost payment by the New Member Municipalities shall be

due according to any bond or bank toan repayment schedule associated with the

funding obtained by the ALithority for payment of the Expansion or Enlargement Costs.

Alternatively1 at the option of the New Member Municipality, the Expansion or

Enlargement Costs may be paid in a lump -sum cash payment.

ARTICLE VI

INSURANCE AND REPAIRS:

6.1 During the term of this Supplemental Agreement, the A1Lthority shall

insure or caise to be insured its Crud-i Creek I'umping Station, including all

improvements thereto and equipment thereof, to the full insrable value against loss or

damage by fire or other casualties, such insurance to be of the kind usually crrid for

like buildings, structures and equipment and to be placed with one or more responsible

stock insurance companies authorized and qualified to do business in the

Corn1non\vea1th of Pennsylvania.

6.2 Should the Crum Creek Pumping Station, or any improvements thereto or

equipment thereof, or any tiunk ljnc sewers or any irnproviments thereto Or equipment

thereof, be damaged, destroyed or impaired through any cause whatsoever, the

Authority shall repair, reconstruct or replace the sune at'its own cost and expense, the

pi-oCeccis of any insurance being applied to the extent necessary, and subject to

reimbu rsement by Municipalities pursuant to Section 3.3, provided, however, that if

such damage, destruction or impairment to the Crum Creek Pumping Sbfion is caused
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by the activities of any New Member Municipality in furtherance of the New Member

Municipality's efforts to interconnect to the Crum Creek Pumping Station, trunk line

rind any improvements thereto or ecuipment thereof, the New Member Municipality

causing such damage, destruction or impairment shall he solely responsible to repair,

reconstruct or replace the same at its own cost and expense.

6.3 In the event that any trunk line sewer, or any improvement thereto or

equipment thereof, is damaged, destroyed or impaied., each Member Municipality

agrees to the pay to the Authority, but only out of current revenues or sewer rentsas or

both legally avaffale for the purpose, its proportionate share based on each Member

Municipality's proportionate share of retered flows and EDtJ counts in accordance

with Section 3.2, above, of all costs and expenses reawnably incurred by ti1 Authority

in cornection with The repair, reconst±uction or replacement relating to such event:

ARTICLE VII

AMENDMENTS TO PRIOR AGREEMENTS:

7.1 The Basic Agreement dated September 20, 1938, as amended and

supplemented, is hereby further amended and supplemented by adding the Townships

of Edgmon,t, Newtown and Upper Providence as additional parties of the firt part, it

being understood rind agr'ed that, unless tJe cnntet clearly requires otherwise, the

terms "the said Townships and Borough.s" and/nr "Municipalities" wherever used

therein shall be deemed to include the Townships of Edgmont, Newiown and Upper

Providence in addition to the RxLsting Member Municipalities. The Basic Agreement, as



amended and supplemen led, is hereby ratified and conFirmed, but only to the extent

the same is not inconsistent with this upp1cmentaI Agreement.

ARTICLE VIII

C BLIGATiONS AND LIABILITIES OF MUNICIPALITIES:

8.1 Each Member Municipality shall provide pecifically in its ann.ual budget

for such sums as it may be obligated to pay to the Authority during the ensuing fiscal

year under the terms of this supplemental Agreement.

8.2 To insure the availability of current revenues adequate for the purpose,

each Member Municipality shall impOse annual sewer rentals, or set aside such funds 'as

are necessary, irì an aggregate amount' equivalent to at least one hundred and ten

) percent (110%) of the tot of; (a) all sums payable by it to the Authority during the then

current year under this Supplemental Agreement and under any and all other

agreements between it and the Authority; and (b) all sums payable by it to any other

person, firm,. corporation, municipality or municipal authority during the then current

year For sewr service. So much of said sewer rentals as shall equal one hundred tn

percent (110%) of all sums payable by it to the Authority during any such year are

hereby p!edged by each Member Municipality to mcci any' and at] of its obligations to

the Authority arising hereunder.

8.3 In. the event Ihat any Member MLlmcipallty shall fail or refise to pay any

SLims due From ii under this Supplemental Agreement within thirty (30) days after the

same shall become due and paycibie, the Authority may, and if notified to do so by a
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majority uf its members, ii shall take such legil action to enforce its rights under this

Supplemental Agreement as may he permitted by law.

8.4 The Member Municipalities shall not be held to he jointly and severally

liable in the event of failure of any Member Municipality to perform and discharge its

obligations under this Supplemental Agreement, it being the intent of this supplemental

agreement that said obligations shall constitute the separate agreement of each of the

several municipalities named herein, grouped merely, for convenience as parties of the

first part, and not their joint obligations.. o party hCrto shail be liable, jointly or

severdly, for the perfoirnance or non-performance by any other party of any obligation

or responsibility assumed hereunder. Nor shall default by any Member Municipality

and the discharge of any obligatIon resting upon it hereunder relieve any other

Municipality from full performance and compliance with the terms hereof,

8.5 If rny Member Municipality shall not make full payment of any such

quarterly installments or additional charge on or before the specified payment date,

there shall be added to the amount thereof interest at the rate of six percent (6%) per

annum from the due date of such charge to the date on, which the Authority shall

receive payment thereo F.

8.6 In the event that any Member Municipality fails to remnit timely quarterly

paymcnts,.irt c{di1ion to any right or remedy av.ilahle to the Authority at law or

equity, the Authority reserves the right to deny any new connections from the

dcIinuent Menber Iviunicipality

)
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ARTICLE IX

REGULATORY COMPLIANCE:

Each New Member Municipality agrees to enter into a separate

Agreement with DELCORA and the Aulhorily relating lo service provided by

DELCORA and oJ1igations of the Existing Member Municipalities relating thereto,'such

separate agreements to contain like provisions and to similarly bind the New Member

Miinicipality o the same hligations as set forth in existing Agreements hetwen

DELCORA, the Authority and the Existing Member Municipalities, dated May 1, 1973

and amended March 9, 1999.

9,2 Each New Member Municipality shall abide by the Slanciards, Rules and

Regulations of DELCORA and its industrial user Local Limitations, and any other

applicable.regulati.ons of acy governmental subdivision, department or agency relating

to any discharge Into their respective municipal sewer lines connected to the

Authority's Sewer System Each New Member Municipality shall enact an ordinanè

adopting said Standards, Rules and Regulations and Local Limitations of DELCORA,

inc1udin enforcement pi-ovisions, in like form to ordinances heretofore passed by the

Existing Member Municipalities.

9.3 Each Member Municipality shal] enact and keep in full force and effect at

11 times urdinaiiccs or resolutions, including en furcernont provisions, which prohibit

connection of municipal storm waler systems, roof or storm drains, cellar drains or any

other sources of underground, surface or storm waters to their respective sewage

) collection systems and lines tributary to the Authority's Sewer System.
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94 [1 any analysis of samples pursuant to the DELCORA Service Agreement

indicates that sewage discharged from the Authority's Sewer Sy tern into the system of

DELCORA requires special treatment or was harmful to or damaged the DELCORA

System or was hai-rnul to or damaged the aforementioned treatment facilities of the

City of Philadelphia or DELCORA, and the Authority is required under the DELCORA

Service Agreement to pay or otherwise incur any costs or expenses relating ther?Lo, or

indemnify DELCORA therefore, and such discharge of sewage is determined to haye

emanated from a sewer line of a Member Municipality, then said Member Murdcipality

shall reimburse the Authority for and indemnify it against all said cost, expenses and

damages.

9.5 In the event that it may be necessary, For the proper implementation or

performance of this Supplemental Agreement on the part of the Authority, to apply to

any governmental or other agency for any approval, permit or license to do or perfom

any act or thing contemplated hereby, and if such application must be made or joined in

by a municipality, the Member Municipality or Member Municipalities affected agree

that they will execute the required application upon request by the Authority and

oll.erwise cooperate with the Authority in connection with same, all incidental costs to

be paid by the Authority; it being understood that, in so doing, the Member

Municipality shall nut assume any obligations beyond those br which it would have

been responsible had the Authority itself paid for said application..

9.6 In the event that the Commonwealth of Pennsylvania should

subsequently confer jurisdiction of Ehe subject matter of this Supplemental Agreement
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upon the Pennsylvania Public Lllilities Commission, in vhoh or in part, the Member

Municipalities shall, if required to do so, proceed to obtain all necessary power, right

and authority froh-i said Public Utility Comoission or other proper agency of the

Commonwealth, in nectar to carry out the terms, provisions and intentions hereof.

ARTICLE X

FUTURE CAPACITY:

10.1 In the event that future unprovaments to the CDCA sewerage system,

future rehabilitation of the CDCA sewerage system, or future flow reductions result in

the generation of increased capacity in the System, All Existing and New Members shall

be entitled to a proportionate share of that increased capacity. Said proportionate share

) for All Existing and New Members shall be defined by the proportionate amounts

shown in Section 4:2, above.

10.2 In the event that any New or Existing Member Municipality shall conduct

work within its n-uLmicipai limits that reduces inflow and infiltration into the

Authority's sewerage system, such that the Member Municipality generates additional

capacity n the system, that Member Municipality alonc shall enjoy the additional

capacity so generated. The amount of flow allocation credits nttribLltable to inflow arid

infiltration abatement shall he defined by a resolution of the Authority Board. The

current Board resolution identifying the amount of flow allocation credits attributable

to inflow and infiltration abatement is attached horeto and incorporated herein a.s

Exhibit "E."

ARFICLE Xl
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SEVERABILFFY AND AMENDMENT:

11.1 Should any one or more of the provisions of this Supplemental Agreement

for any reason be held illegal or invalid, such illegality or invalidity shall not affect any

other provisions of this Supplemental Agreement. This Supplemental Agreement shall

in such circumstances be construed and enforced as if such illegal or invalid provision

had not been contained herein.

Ff2 This Supplemental. Agreement may only be amended or supplemented by

written agreement of all parties hereto.

ARTICLE XII

EFFECTIVE DATE AND TERM:

) 12.1 This Supplemental Agreement shall become effective upon execution and

delivery by all of the parties hereto and compliance with all legally applicable

requirements for joinder of the New Member Municipalities as members of the

Authority.

12.2 This Supplemental Agreement shall be in full force and effect until the

term of the existence of the Authority, including any extension(s) thereof, shall expire

and until all the sums dLIe the Authority hereunder from the Member Municipalities

and all obligations of the Authority have been paid in full.

ARTICLE Xiii

MISCELLANEOUS PROVISIONS

1.3.1. The parties hereby acknowledge that the /'\uthority will be required to

borrow money in connection with the Capital Improvements as defined in Article 4



Prior to the Authority acquiring any indebtedness to ensLtre the compcLion of the

Capital Improvements ns defined in Article 4, each New Member MunicipaiLty hereby

agrees to submit their revised ACT 537 Plans to the Pennsylvania Department of

Environmental Protection, with a copy of the same to the Authority.

i32 All future connections tributary to the Authority's System, as herein

defined, shall require the Member Municipality to submit new connections to the

Authority for review and recommendation regarding such connection by the

Authority' consulting engineer. Following the Authority's consulting engineer's

receipt and review of any request for a future connection to the Authority's System, the

Authority's consulting engineer shall make a recommendaf ion to the Authority's l3oard

) regarding the ture connection request, All future connections to the Authority's

System shall require approval from a majority vote of the member representatives of the

Board. The criteria for approvixig additional connections tributary to the Authority's

system will include:

(a) th receipt of a current annual Infiltration and inflow report from

the Municipality making the request for ox)nnections. See, Section 133;

(b) the requesting Municipality must be current with thir quarterly

psyments to the Authority; and

(c) the requesting Municipality shall have submitted a copy of Lhcir

annual Chapter 94 Report to the Authority; and
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13.3 aeh Member Municipalit:y agrees to submit annual inflow and

infiltration reports to the Authority on or before March f. Said inflow and infiltration

reports must contain the following information:

(a) a description of the Member Municipality's inflow and infiltration

program for the upcoming year;

(b) a statement of inflow and infiltration progress that was made by

th Municipality from the previous year;

(c) an acknow1edger-ient that approval of any Luftire cpnnections to the

Authority's System will be based on the Authority's receipt of the Municipality's annual

inflow and infiltration report

13.4 Failure of any Member M:unicipaiity to submit its annual inflow and

infilti-ation report to the Authority on or before March i in accordance with Section

12.3, supra, shall result in the Authority's consulting engineer recommending denia of

any future conncction from the Member Municipality.

13.5 The enforcement of the terms of this AgreerrLent shall he governed by the

laws of the Commonwealth of Pennsylvania with jurisdiction resting the County of

Delaware.

(Seal)

Borough of Morton

By 4. /(' c.
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Borough of Prospect Park

Attes*1./2 'y By: -

(Seal) President of Council

Attest:

Attest:

(Seal)

(Seal)

Boroiigh of Ridley Park

By:

President of Council

Borough of Rutledge

By:

President of Council

Borough of S'wàrthinore

Attest:_______________________ By:

Attest:

i\ttcsi:

(Seal)

(Seal)

(Sc a I)

President of Council

Township of F.dgmont

l3:

J?resident, 13d. of c:orniiiissicncrs

Fowii.hp of Marple

by:

President, 13d. of Cornrnissioner
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Attest:

(Seal)

At te t:_7i'

(Seal)

Borough of Prospect Park

By:

President of Council

Borough of Ridley Park

By: 7jJ
President of CoincU

Borough of Rutledge

Attest:____________________ By:

(Seal) President of Council

Borough of Swarthrnore

Attest: -__. By:

(Seal) President of Council

Township of Edgrnont

Attest:____________________ _________________________

(Seal) President, Bd. of Commissioners

Township of Marple

_______ - By:

(Seal) President, Bd. of Commissioners
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Borough of Pr pect Park

AttcsL._____________________ B:

(Seal) President of Council

Borough of Rid ley Park

Attest:________________________ By:

(Seal)

(Seal)

Attest:

(Seal)

Attest:

(Seal)

t tcs t:_____________________

(Seal)

President of Council

Borough of RutledgeB44
President of Council

Borough of Swarthmore

By;

President of Council

Township of Edgmont

By:

President, Bd. of Commissioners

Township of Marple

By:

President, [3d. of Commissioners
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A I test:

Atesl:

(Seal)

(Seal.)

Borough of Prospect Park

By:

President of CoLinci]

Borough of Ridley Park

By:

President of Council

Borough of Rutledge

Attest:_____________________ By:

(Seat)

Attest:
C. Billings

(Seal)

Attest:

(Seal)

Attest:

(Seal)

President of Council

Borough of Swarh,ore

By:
Tom 11 estis
President of Council

Township of Edgmont

By:

President, Bcl. of Commissioners

Township of Marple

By:

President, 13d. of Commissioners
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Attest;

Attest:

(Sea])

(Seal)

Attest -

(Seal)

Attes

(Seal)

Atts:

(Sea)

(Seal)

EDM0NT r'J

Borough of Pro5pt Paxk

By:

Pre6ident of Cound]

Borough of Ridley Perk

By;

Preiciert of CQUnCfl

Borough o Rutledge

13y;

Presjdt of Coundi

Borough of SwArhmr

By

Presidn± of Counil

Township of Edgmortl

1&
President, 8d. of Coniniissioners

Townshi.p of Marple

By

President, BcL of Comirdssioner
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Borough of Prospect Park

Attest:__..____________

(Seal) PreidenL of Council

Attest:

(Seal)

Borough of Ridley Park

By

President of Council

Borough of Rutledge

Attest:_____________________ By:

(Seal)

'.Aftebt____________________

(Seal)

President of Council

Borough of Swarthmore

By:

President of Council

Township of Edgmorit

Attt: By:

(Seai l'resident, Bd. of Commissioners

Townshipof Marpe

Attt:_A
' By:

ShLrop t.. Angel:1ccio /, Joha L. But Ler
Townhtp Secretary

(Seal) (./ President, Bd. of Commissioners
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Townshi o Ntther ProvLdence

est:_______ __________
(SeP I restden, Bd. ot Commissioners

Township of Newown

Aftest:________________________ By:

(Seal) President, Bd. of Commissioners

Township of Ridley

AtLest:________________________ By:

(Seal) President, Bd. of Commissioners

Township of Springfield

Ati-est:_______________________ By:

(Seal) President, Bd. of Commissioners

Township of Upper Pro sridence

Attest:_ By:

(Seal) President, Bd. of Commissioners

Central Delci ware County Authority

Attest:_______________________ By: ______________________________

(Seal) Chnirman
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Aftest

(Seal)

(Seal)

row nship of Nether Providence

By:

President, Bc!. of Commissioners

Township of Newtown

By: /$L
Chairrnzu Bd, of Supervisors

Township of Ridley

Aftest __________________ By:

At±es

(Seal)

(Seal)

Attest:

(Seal)

Attest:

President, Bd. of Commissioners

Township of Springfield

By:

President, 83d. of Commissioners

Township oi Upper Providence

By:

President, Bd. of Commissioners

Central Delaware Couri ty J\uthoriiy

By:

(Seal) Chairman
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Attest:

(Seal)

Attest:

(Seal)

Township of Nether Providence

By:

President, Bd. of Crnrnissioners

Township of Newtown

By:

President, 13d. of Commissioners

Townshi.p of Ridley

AesL:_____ _____________

(Seal) President, Bd. of Commissioners

Township of Springfield

Attest:_______________________ By:

(Seal) President, Bd of Commissioners

Township of Upper Providence

Attest:_________________ By:

(Seal)

Ategt:4/'
(__../ ft.- /

(Seal)

Presideri t,. BcI. of Commissioners

C ertral Delaware County ALithori ty

Chairman

32



A[test:

A est:

AUest:

Township of Nether Providence

______ By:

(Seal)

(Seal)

(Seal)

Attest:

(Seal)

Attest:

President, Bd. of Commissioners

Township of Newtown

By:

President, Bd. of Commissioners

Township of Ridey

By:

President, Bd. of Commissioners

Townsh Spri gfiel

d en t Bd. of Co sion

Township of Upper Providence

By:

(Seal) President, Bd. of Commissioners

Central Delaware County Authority

Attest:_____________________ By:

(Sea!) Chairman
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Township of NieLber ProvicLence

Attest:____________________ By:

(Seal) Pre5iclent, 3d. of Commissioners

Township uf Newtown

Attes L____________________ By:

(Seal) President, BcL of Cogimissioners

Township of Ridley

Attest: By:

Attes

(Seal) President, 3d. of Commissioners

Township of Springthld

By:

(Seal) President, Bd. of Commissioners

Townshi of Up e Prokiee -.

(Seal)
I Preside Bd. of Commissioners

Central Delaware County Authority

By:

(Seal) Chairman
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APPENDIX Y

"7 -PARTY" AGREEIENT



SEWER AGREEMENT

This Sewer Aeement ("Aeement) is made this Jday oE2OO2 by and

becw.een Paper Mill Holding Company, Ltd., a Pennsylvania limited partnership ("Paper

")., Pulte, Inc., a Delaware corporafion ("Pulte"), Little Washington Wastewater

Company, a Pennsylvania corporation ("Little Washington'), Suburban Environmental

Services Company, a Pennsylvania corporation ("SES"), Springtou Pointe Community Sewer

Association, a Pennsylvania non-profit corporation ("Association"), the Newtown Township,

Delaware County. Municipal Authority, a municipal authority created pursuant to the laws of

the Commonwealth of Pennsylvania (the "Authority") and the Township of Newtown,

Delaware County, Pennsylvania, a Township of the second class ("Township")

BACKGROUID

A. Paper Mill is the owner and developer of the Somerset development

("Somerset") which is situated on a 43 acre parcel on the east side of Pennsylvania Route 252

north of Gradyville Road. The Somerset parcel is more fully described in Exhibit "A" hereto.

Somerset consists of three lots, one of which has been approved for 334 independent adult

living units, the second of which has been approved for a 92 bed assisted care facility and the

third of which has been approved for a 41,400 square foot office building. Paper Mill is also

t]ie equitable owner of two parcels of ground owned by Alberto Guadagnini situated on the east

side of Pennsylvania Route 252 irnmethately north of Somerset ("Alberto Tracts"), The

Alberto Tracts are more fully described in Exhibit "B" hereto. The Alberto Tracts are

approxfrnately 3 1 acres in size, are currently zoned A -O and contain, on a portion thereof, an

existing restaurant.
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B. As a part of the approvals for Somerset, the Township and the Pennsylvania

Department of Environmental Protection ("DEP") have approved construction of a sewage

treatment plant ("Somerset Plant'), to be simated on property owned by Paper Mill on the west

side of Route 252. The initial capacity of the Somerset Plant is 85,000 gallons per day. The

required NPDES Permit and DEP Phase II Construction Permit for the Somerset Plant have

been duly issued. The Somerset Plant is intended to initially serve the Sonierset development

arid certain office and residential properties. The Somerset Plant has been designed, and will

be built, to be able o treat 150,000 gallons per day, in order to serve the Alberto Tracts and

other residential areas further to the north and west on Route 252.

C. r accordance with Paper Mill's proposal, the Township conditiofled its

conditional use and sewage facilities plan approvals for Somerset on the Somerset Plant being

permitted to, and operated by, Little Washington, a subsidiary of Philadelphia Suburban Water

Company ("PSWCo"). PSWCo owns the water supply reservoir in the watershed within

which the Somerset Plant is located. The Somerset Plant discharge would ultimately flow to

that reservoir. The Township approvals required Paper Mill to connect, instead, to the

CDCA/DELCORA facilities, described in H, below, if such a connection became available

before Paper Mill entered into contracts with Little Washington and SES for design of the

Somerset Plant.

D. Approximately, one year after receiving final approval from the Township,

Paper Mill entered into a contract, dated November 20, 2000, with Little Washington pursuant

to which Paper Mill will construct the Somerset Plant and convey it to Little Washingtotl for

ownership and operatiorn That contract ("Little Waàhington Contract") is still in fall force and

585O9.2 8,2Jcn -2-



effect, and a copy thereof is attached hereto as Exhibit "C". As a part of its arrangement with

Little Washington, Paper Mill has also contracted with SES, an affiliated company to Little

Washington and PSWCo, to design the Somerset Plant That contract ('SES Coatracti), dated

November 9, 2000, and executed by Paper Mill on November 17, 2000, is also still in effect,

and a copy thereof is attachdd hereto as Exhibit "Dr. Bidding plans for the Somerset Plant

have not yet been designed by SES, and construction of the Somerset Plant has not as yet been

commenced by Paper Mill.

B. Pulte is the owner, either in fee or as eiuity owner of approximately jC

acres of land located on the west side of Route 252 north of Gradyville Road ("Pulte

Property"). The Pulte Property is more fully described in Exhibit "E" hereto. In accordance

with a Settlement Agreement between Pulte and the Township dated April 24, 2000 ("Pulte

Settlement Agreement"), Pulte is entitled to develop the Pulte Property with 17 single-family

homes and 152 carriage homes. Pulte has obtained all of the approvals necesary to devIop

Phases I through IV referenced in the Pulte Settlement Agreement. Phase I has been

constructed and Phases II, Ill and IV are under construction. Phase V referenced in the Pulte

Settlement Agreement encompasses 31)550 square feet of commercial space. Phase V will be

developed by a third party and is no longer controlled by Pulte, however, Pulte is obligated to

provide sewer service to the Phase V commercial. space. The 17 single-family homes, the 152

carriage homes, and the 31,550 square feet of commercial space are sometimes referred to

hereinafter collectively as "Pulte's Development".

F. In accordance with the Pulte Settlement Agreement, sanitary sewer service to

Pulte's Development is to be provided thiough a connection to an existing sewage treatment
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plant and effluent disposal system owned and operated by the Association (collectively,

"Springton Pointe Trealment System'). The Association was created to own,, operate and

manage theSprington Pointe Treatment System which was originally constructed as part of the

Spriagton Pointe Estates residential subdivision. Under the November 29, 1995, Declaration

of Covenants, Conditions and Easements that created the Association (Declaration'), the

previous owner of the Pulte Property retained an option to connect any sewer facilities

constructed on the Pulte Property into the Springton Pointe Treatment System and thereby have

individual lot owners become members of the Association. The tea -single-family homes

constructed as part of Phase I of Pulte's Development are connected to the Springton Pointe

Treatment System and those individual home owners are members of the Association. Pulte

will enter into an interim Sewer Service Agreement with the Assoçiatión to provide sewer

service in the Springton Poirite Treatment System IQI Pulte's Developilient while the

mterCcnfleCtiofl with the CDCA System., as defined in Paragraph H below, is pursued in

accordance with the terms of this Agreement. A copy of the draft interim Sewer Service

Agreement and the Declaration are' attached hereto as Exbibits "F" and "G" respectively.

G. The Springton Pointe Treatment System contains existing capacity or is

expandable to create capacity for Pulte's Development. However, Pulte committed as a party

to the developer's agreements for Phase III of Pulte's Development to pursue the

interconnection with the CDCA System provided that the interconnection is cost neutral to

Pulte and does not delay the issuance of any building permits or occupancy permits for any

phases of Pulte's Development.
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The Central Delaware Cbunty Authority ("CDCA) oprates and maintains a

cer ewage system, consisting of trunk line sewer, a sewer pumping station and appurtenant

ii at ('CDCA System') serving its nine member municipalities. The CDCA and the

County Regional Water Quality Control Authority (DELCORA) entered into a

ser 'greement dated December 1, 1973, and amendments thereto on April 217 1981 and

Ma , 1999 whici provide for conveyance of sewage from the CDCA System through a

Rum tation and trunk line of DELCORA to the Southwest Water Pollution Control Plant of

the of Philadelphia audlor DELCORA's Western Regional Treatment Plant in the City of

Cb . There is capacity in DELCORA's facilities to treat the sewage flows generated from

 t, the Pulte's Development, the Alberto Tracts and the other various properties served

by prington Pointe Treatment System and intended to be served by the Somerset Plant.

Th .:raship has, for some time, considered the option of connecting to the CDCA System at

its:: st main, located Iss than ½ mile south of Gradyville Road on Route 252. To date, the

nt to connection has been the inability of the CDCA and DELCORA conveyance

to provide adequate capacity for the conveyance of the proposed sewage frQm

Nr .n Township to the DELCORA treatment facilities.

DELCORA has recently undertaken modifications to one of its Pump Stations to

a1iL wet weather flow discharges which were limiting the ability of DELCORA to accept

.om municipalities such as Newtown. As a result, Newtown is considering sending

- ;om various portions of the Crum Creek Watershed to DELCORA. Those flows would

ins' those otherwise expected to be serviced at the Somerset Plant and at the Springtoii

reatment System. The Township also has residences located in portions o the
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Township lon as Newtown Heights and Elgin Park, which are connectd to the Radnor

Haverford Marple ("RHM") system, which DEP and RHM desire io have removed from the

RHM system and connected to the CDCA System.

J. As a result, CDCA and the Township have entered into discussions regarding,

inter alia, the inclusion of l'Tewtown as a member of CDCA so as to provide for the treatment

of various portions of l'ewtown through the CDCA System, at annual treatment fees that are

less than those presently charged to users of the Springton Pointe Treatment System and those

that are projected to be charged to custômers of the Somerset Plant. However, some

municipalities that are members of CDCA are concetned that the CDCA System will not be

adequate to handle all of the potential flows from Newtown Township, and froth Upper

Providence Township, which also desires Lo be a.member of CDCA. Therefore, the Township

/ and CDCA have negotiated a Service Agreement ("Service Agreement") whereby CDCA

would accept 250,000 gallons per day of flow from Newtown Township and would determine,

in approximately two years, whether sufficient additional capacity is available to permit

Newtown and/or Upper Providence to become members of the CDCA, or whether the

Newtown I CDCA arrangement will remain as a Service Agreement. This arrangement is

referred to as the "CDCA Option".

K. The total flow which Newtown would like to divert to CDCA exceeds 250,000

gallons per day. These flows are those from Somerset, the Alberto Tracts, from other existing

residential and commercial uses intended to be connected to the Somerset Plant, from proposed

users of the Springton PoLute Treatment System (including the Pulte's Development), from.
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Elgin Park, from Newtown Heights and from other potential or existing miscellaneous users.

These areas are collectively referted to as the "Lower Crum Creek Watershed".

L. Much of the sewer capacity that exists in the Lower Cram Creek Watershed

consists of existing residential users serviced by either RHM, the Springton Pointe Treatment

System or existing on -lot systems. The Township desires to provide alternaj:ive sewage

treatment for these users, through the CDCA Option, without having to charge its existing

residents a substantial fee therefor. However, the cost of obtaining the 250,000 gallons of

capacity from CDCA would include a service fee of $391,000.00, the cost of construction of a

Pump Station and Force Main to connect to the CDCA System and the cost of constructing

various mains to provide service to existing customers by connecting them to the proposed

Pump Station, or to the Springtou Pointe Treatment System. In addition, if the Township were

to become a member of CDCA, ar additional fee of $124,828.00 (but maybe as much as

$230,609.00) would be due to CDCA. These collective costs of the CDCA Option could total

as much as $1,500,000.00.

M. The Township has approached Pulte and Paper Mill with the proposition of

providing the funding and construction fot the Force Main and Pump Station and for

$515,828.00 of potential connection fee to CDCA to enable the Township to implement the

CDCA Option. Pulte has indicated a willingness to cooperate so long as the cost paid by

Pu1t, on behalf of the Township, does not substantially increase the cost that Pulte would have

incurred to connect its units to the Springton Pointe Treatment System, which cost is

approximately 113rd of the cost which the Township is seeking to have funded. Paper Mill has

indicated a willingness to cooperate. The willingness of both Paper Mill and Puke to

5R1$09.2 8)22101
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cooperate is also conditioned on. the requiremeut that the CDCA connection be accomplished

within a time frame which is consistent with the sewer treatment needs for both the Pulte

Property and Somerset

N. In addition to its timing and income generation requirrrients, Paper Mill is also

constrained by its contractual relationships with. Little Washington and SES. Those agreements

require Paper Mill to proceed with the Somerset Plant Paper MIII therefore also requires the

concurrence of Little Washington and SES in the termination of the Little Washing -ton and SES

Contracts in order to permit Paper Mill o proceed under the CDCA Option.

0. Little Washington, SES, and their affiliated company, PSWCo, are very

concerned about the transfer of wastewater from the Lower Crum Creek Watershed to the

Delaware River, bypassing its direct flow or ground water flow to PSWCo's Crum Creek

reservoir. Those companies are concerned about potential adverse impacts on the water balance

fdr the Springton Reservoir watershed. The construction and operation of the Somerset Plant, for

which permits have been issued, would provide a viable solution to waste*ater needs in the

Lower Crum Creek Watershed while preserving the local water balance of the watershed.

Therefore, PSWCo favors the retention of groundwater recharge in this "southern" area of the

Township, including the continued use of the Springton Pointe Treatment System with its in

ground disposal of the treated effluent. Those companies are further concerned about

downstream effects to the water intake of PSWCo's Cram Creek Plant due to the threat of

overflow of the CDCA sewer line. In addition, PSWCo is concerned that the extension of

CDCA mains into the Lower Cram Creek Watershed will result in farther extension to the

Upper Crum Creek Watershed, in the area of Pennsylvania Route 3, thereby further

dewateririg the Cram Creek Watershed. Therefore, PS WOo favors the retention of all existing
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groundwater recharge systems and the creation of a land discharge treatment system for the

Upper Crum Creek Watershed where, mnder "lewtown Townships Act 537 Plan, LiWe

Washington may be the owner and operator of that regiona:l plant. The Township is also

concerned about adequate recharge of the water supply area, accordingly, supports the above -

referenced plans of Little Washington and PSWCo to maintain or improve the overall water

balance.

P. The Springton Pointe Treatment System is the subject of an existing offer of

dedication to Newtown Township. Newtown Township, by accepting dedication of the

Springton Pointe Treatment System, shall enter into a mutually acceptable contract with Little

Washington or SES to manage the Springton Pointe Treatment System on behalf of the

Township, which will guarantee a mininaurn flow at the plant at least equal to the lesser of the

flow from the 126 users of the Springton Pointe Treatment 'System as of June 1, 2002, or

35,000 gpd, so long as the Springton Point Treatment System is operable under DEP

regulations and so long as PSWCo continues to use the Giest Reservoir as a storage facility.

As a result, PSWCo and Little Washington would be assured of the continued operation of the

Springton Pointe Treatment System and its groundwater recharge disposal. In addition, little

Washington desires to apply for a franchise for wastewater utility service in the Upper Crum

Creek Watershed. The Sewage FaciLiites Plan recently approved by l4ewtowu Township

recommends the creation of an approximately 500,000 gallons per day treatement plant with

land discharge to serve that area, as defined in that Plan. By filing for and' receiving a

franchise from the Pennsylvania Public Utilities Commission ("PUC"), Little Washington

would be in a position to provide that facility. The Township and Authority are willing to
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any other necessary approval agency or authority. Therefore, the parties are willing to enter

into the following Agreement.

NOW, THEREFORE, intending to be legally bound hereby, Paper Mifi, Pulte, the

Association, Little Washington, SES, the Township and the Authority, each, in and for

consideration of the promises and covenants contained herein and intending to be legally bound

hereby, hereby agree as follows:

1. Incorporation of Background. The Background of this Agreement is incorporated

into the body of this Agreement as if it were repeated in full in the body of this Agreement.

2. Acquisition of Capacity. The Township shall enter into a Service Agreement with

CDCA, in the form and substance of the agreement attached hereto as Exhibit "H", pursuant

to which CDCA will allocate to the Township 250,000 gallons per day of capacity in the

CDCA System ("Allocated CDCA Capacity") to treat sewage from Pulte's Development,

Somerset, the Alberto Tracts and such additional properties as the Township shall determine

should be served within the Allocated CDCA Capacity. The allocation of Allocated CDCA

Capacity for Somerset for planning purposes shall be 80,000 gallons per day and shall be

reserved for Paper Mill to the extent necessary to sewer the approved uses for Somerset

through the CDCA. The allocation of Allocated CDCA Capacity for the Alberto Tracts for

planning purposes shall be 55,000 gallons per day and shall be reserved for Paper Mill to the

extent necessary to sewer the existing restaurant and the future approved uses for the Alberto

Tract through the CDCA. And, the allocation of Allocated CDCA Capacity for Pulte's

Development for planning purposes shall be 43,100 gallons per day, and shall be reserved for

Pulte to the extent necessary to sewer the units and uses in Pulte's Development through the
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support the issuance of such a franchise to Little Washington. With a management agreement

for the Springton Pointe Treatment System and the support of Township and Authority for

Little Washington's application for a francbie for the Upper Crum Creek Watershed, Little

Washington and SES are willing to agree to terminate the Little Washington and SES

Contracts, without payment, thereby perraiting Paper Mi.11 to participate in the CDCA Option.

Q. Finally, the members of the Association presently pay $825 per year for

treatment. The cost of treatment through CDCA and DELCORA is anticipated to eventually

reduce, the fees paid by users of the Springtoa Pointe Treatment System, as vel1 as those paid

by customers of the proposed Somerset Plant. Therefore, the utilization of treatment under the

CDCA Option will allow an eventual lessening of rates for the above referenced deelopments

in the Lower Cram Creek Watershed.'

R. To accomplish this, New'town Township, after accepting dedication of the

Springton Pointe Treatment System, can create a rate district comprised of the Lower Crum

Creek Watershed. A rate would be charged within that Watershed based upon the costs of the

operation of the Springton Pointe Treatment System, the cost of treatment under the CDCA

Option, and any other additional expenses related to this sewer district. By utilizing such, a

blended rate, the Township can eventully achieve a decrease in sewer rates for those in the

Springton Pointe Treatment System aid those proposed to be served by the Somerset Plant.

S. All of the parties hereto are willing to enter into this Agreement to accomplish

the various goals and objectives stated in the above paragraphs, provided that the necessary'

permits and approvals for the implementation thereof can be obtained promptly from DEP and
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CDCA. Newtown Township agrees to consult with PSWCo, with no duty to agree: 1) prior to

exporting more thaii 250,000 gpd througl. CDCA; and 2) when future Act 537 Plan

modifications or amendments are being considered on issues related to water balance and

reservoir recharge. Newtown Township recognizes that water balance and recharge of the

Springtoa Reservoir are important issues to PSWCo, its customers and the Peansylvarii

Department of Environmental Protection, and agrees that in making future Act 537 Planning

determinations the net export of water from the Springton Watershed will be considered.

The Township is required to pay $391,000.00 to COCA for the right to treatment of the

Allocated CDCA Capacity pursuant to the Service Agreement, and will be required to pay Co

CDCA a total of $515,228.00, for entry into the CDCA. as a member municipality, against

which the $391,000.00 paid for the Allocated CDCA Capacity under the Service Agreement

will be a credit. Pulte and Paper Mill shall pay to the Township, in proportionate shares of

113td and 2/3rds, respectively, the aggregate sum of $515, 828.00 (the "Developer Payment")

prior to the date that the intitial payment of $391,000.00 is due from the Township to the

CDCA. The Developer Payment will be held by the Township in interest bearing accounts for

the benefit of Pulte and Paper Mill in their proportionate interests, until such times as

payments are actually due from Township to CDCA. The Township sh11 not deliver.the

payment to the CDCA for the Allocated COCA Capacity until the Township has obtained all.

necessary permits and approvals from DEP and any other state or local agencies, whose

approval is necessary, for the implementation by the Township of its connection o the CDCA

System (the "Approvals"). In the event the Approvals are not obtained by December 31,

2002, or the Township elects prior thereto to terminate the Service Agreement due to the
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failure to obtain the Approvals, this Agreement shall terminate and the Township shall refund

to Pultê and Paper Mill the DevelOper Payment, and alt interest eatned thereon; provided,

however, the Township may unilaterally elect to ektend the aforesaid December 31, 2002, date

to Mardh 31, 2003, by giving written notice of said election to the other parties hereto on or

before December 27, 2002. If the Township elects to impose such an extension, it shall

become contingently liable for additional design and construction costs pursuant to, and as

limited by, Section 15, b, infra.

3. Design of Conveyance Facilities. Pulte, in conjunction with the Township Engineer,

shall design a conveyance system of a Pump Station, located adjacent to Camelot Lane in

Phase III of Pulte's Development, and Force Main, together with any gravity mains connecting

from the termination of the Force Main to the CDCA Crum Creek Interceptor (the

'Conveyance Facilities"), as are necessary to permit the conveyance of the Allocated CDCA

Capacity from Newtown Township to the CDCA System. The design of the Conveyance

facilities shall permit its enlargement or expansion to convey up to 330,950 gallons per day,

should the Township become a member of CDCA and desire to send additional flows from the

Lower Crum Creek Watershed to the CDCA System. The Conveyance Facilities shall include

a "Pump Station" to be located at the western end of Camelot Lane in Phase III of Pultes

Development ("Phase HI"), as shown on the approved plans of Phase Ill, and a "Force Main"

from the Pump Station to Route 252 and south on Route 252 to the CDCA's Cruin Creek

Interceptor. Engineers for Pulte have designed the Conveyance FaciLities, which design has

been reviewed by the Township Engineer. The Township and Pult have submitted the design

to Paper Mill for review and comment and submitted all necessary applications for DEP
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approval for construction thereof. A copy of the design plan will be provided to PSW Co.

The Township andlor the Authority agree to execute and submit any permits or applications

required by any federal, state or local agencies having jurisdication over the construction of

any portion of the Conveyance Facilities. Nothwithstanding anything to the contrary contained

in this Agrerneent, any addition or modification to the design of the Conveyance Facilities as a

result of any regulatbry requirement of DEP, PeunDOT or CDCA shall be deemed a part of

the basic design and the cost of design and implementation of such additional requirements or

modifications shall be considered a part of the cost of the Conveyance Facilities..

4. AcguLition of Easements. The Township or Authority, as determined by the

Township, (which phrase shall hereinafter be referred to as "Township/Authority'), shall

acquire any and all necessary easements for the consttuction of the Conveyance Facilities

andIor for the construction of any sewer mains needed for the conveyance of sewage, intended

by this Agreement to be served through the CDCA System, to the Pump Station. This includes

any easements necessary for the conveyance of sewage from Newtown Heights, Elgin Park or

any qther area of the Lower Cram Creek Watershed intended to be connected to the Pump

Station. The cost of any such easement shall be borne by the Township/Authority, however,

any such easement through the Pulte Property, Somerset or the Alberto Tracts shall be granted

witho'it monetary consideration, provided that such easement does not adversely effect, in any

way, the proposed development of the tract through which it is proposed to traverse.

5. Payment of Project Costs. Pulte and Paper Mill hereby agree to share the following

costs on the basis of 2/3rds thereof being paid by Paper Mill and l/3 thereof being paid by

Pulte:
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All costs of design and consiraction of the Conveyance Facilities, being the Pump

Station and the Force Main therefrom. to its connection with the CDCA Cruin Creek

Interceptor ("Conveyance Facilities Costs"). The Conveyance Facilities Costs shaJi include the

cost of Township Engineering review, inspection during construction, and any metering

facilities required by CDCA for connection to the CDCA System. The Conveyance Facilities

Costs shall be paid directly by Paper Mill and Pulte as incurred. Funds for the payment of the

costs of connection of Pulte's Development to the Springton Pointe Treatment System and for

the construction of th Somerset Plant have been esrowed by Pulte and Paper Mill with the

Township pursuant 10 Development Agreements for the PuRe Development and Somerset,

respectively (the 'Existing Sewer Escrows). Pulte and Paper Mill shall each escrow, with the

Township, funds equal to Pulte's or Paper lvlill's respective shares of the Developer Payment

and 110 % of the Conveyance Facilities Costs (the 'New Escrows"). The Township shall

promptly process and release funds from the New Escrows for payment of the Conveyance

Facilities Costs upon request with supporting information, pursuant to the provisions and

requirements of the Pennsylvania Municipalities Planning Code §509. If Pulte is the party

responsible to pay any contractor for work performed in construction of the Conveyance

Facilities, Paper Mill shall pay its portion thereof to Pulte in accordance with the provisiois set

forth in Exhibit I of this Agreement. Upon posting of the New Escrows, the Township shall

release each Existing Sewer Escrow to the depositor thereof.

6. Construction Matters.

a. Immediately following the issuance of Approvals for the Conveyance Facilities,

and the execution by Township of the Service Agreement with CD CA, Pulte shall commence

582509.4 9125/02. -15-



construction of the Conveyance Facilities and thereafter continue such construction until

completion. The Township shall be notified of the intended date of commencement of

construction and shall assist In the obtaining of any necessary clearances therefor by any other

governmental agency affected by such construction, including PeuaDOT..

b. Pulte shall be responsible for the direct supervison of the construction work and

shall advise the Township and Paper Mill as to the progress of the construction of the material

elements of the Conveyance Facilities. Pulte shall appoint a contact for the Township Engineer

for communication regarding construction of the Conveyance Facilities. The Township

Engineer shall inspect the work on a periodic basis in such manner as the Township Eaginrter

would inspect any construction of similar facilities within the Township.

c. Before the commencement of any worlc on the Conveyance Facilities, Pulte

shall cause each contractor employed by Pulte for the purpose of constructing said Conveyance

Facilities to execute and record, in the appropriate offices, such waivers of mechanic's liens

which Paper Mill, Pulte and the Township determine to be necessary to prevent the attach.nent

of any mechanics, laborers or rnaterialmens' liens on the Conveyance Facilities or any property

upon which they are constructed. In like manner, upon completion of the project, Pulte shall

require each contracter to provide a release of liens duly executed by all suppliers of materials

or labor as a condition to final payment.

7. Dedication. Promtly after the Conveyance Facilities project is "fully completed',

including all panchlist items, as confirmed by the Township Engineer, Pulte shall dedicate the

Conveyance Facilities to the Township/Authority and the Township/Authority shall accept

dedication thereof. Such dedication shall be accomplished by delivery to the
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Township/Authority of an assignment of all of Pulte's interest in the Conveyance Facilities in

form and substance acceptable to the Township/Authority Solicitor. If requested, Paper Mill

will deliver, to the Township/Authority, a quit claim deed conveying to the Township any

interest of Paper Mill in the Conveyance Facilities. The Conveyance Facilities shall be

deemed fully completed once all start up testing of the Pump Station and.Force Main have been

satisfactorily completed. In order to permit operation of the Conveyance Facilities as quickly

as possible, the Township/Authority shall have a license to use the Conveyance Facilities

between the time that construction is substantially completed and the date that dedication is

accepted

8. Pump and Haul.

(a) Prior to the date that the Conveyance Facilities are fully completed and the,

Township is conveying sewage from the Pump Station to the 'CDCA Cram Creek Interceptor

through the Force Main, the Township shall provide sewer service, to the units in Somerset for

which occupany permits have been issued, by means of pump and haul: pursuant to an

agreement or agreements ("Pump and Haul Agreement") relating threto. The Pump and Haul

Agreement shall be entered into by the Township and Paper Mill, and shall provide that, in

each instance, prior to the date that the first unit in Somerset is ready to commence occupancy,

pump and haul permits and facilities shall be in place to serve that development until the

Conveyance Facilities are in operation. The Township shall, in a timely fashion, obtain any

and all permits ("Pump and Haul Permits") necessary to implement the Pump and Haul

Agreement, and Paper Mill, if so requested, shall assist the Township with respect thereto. It

is intended that the Pump and Haul Permits shall be based upon the use of capacity in the
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gravity conveyance systems to the Pump Station for necessaiy storage as required by the Pump

attd Haul Permits. However, any pump and haul operadns associated with Somerset shall

occur at a location off the Pulte Property. If required by DEP or PAPLIC regulations, the

Township shall provide for the treatment of the pump and haul effluent at DELCORA's

facilities, utilizing if possible, the CDCA Cram Creek Interceptor. The cost of pump and

haul, including the cost of treatment, shall be billed proportionately by the Township to the

individual unit owners whose sewage is being treated. Somerset shall post, with the Township,

security for the payment of the Township's pump and haul costs, including the costs of billing

the users.

(b) To avoid having to pump and haul sewage form Pulte's Development, the

Township and the Authority agree to allow Pulte to utilize a: temporary pump in the Pump

Station to pump sewage to the Springton Pointe Treatment System in accordance with the

interim Sewer Service Agreement between Puite and the Association, a copy of which is

attached hereto as Exhibit "F".

9. Spriagton Pointe TreaEment System. Existing wastewater facilities at Springton Point

Estates, that provide land disposal discharge and groundwater recharge, shall be retained for at

least ten years. The use of available capacity at the Springton Pointe Treatment System will be

considered by the Township in future planning for public sewer service in the Lower Springton

(Crum Creek) Watershed. Forthwith upon the execution of this Agreement, and the Service

Agreement between the Township and CDCA, and subject to the Springton Pointe Treatment

System being in full compliance with DEP regulations, at no cost to the Township, and the

certification thereof by the Association's consultig engineer to the Township, the Township
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shall actively pursue accepting an offer of dedication of the Springton Pointe Trealnient

System. Subject to the terms of the Operations and Maintenance Agreement, Little

Washington and/or Suburban Environmental Services Company (SES) will manage and. operate

the Springton Pointe Treatment System for 10 years from the date of this Agreement. The

Operations and Maintenance Agreement with Springton Pointe Association shall be in the form

attached hereto as Exhibit K. If the Township takes dedication of the Springton Pointe

Treatment System, the Operations and Maintenance Agreement with the Township shall be in

accordance with the terms outlined in Ethibit L, unless otherwise mutually agreed between the

parties in writing.

10, Construction of Gravity Conveyance Lines to the Conveyance Facilities.

a. Bosh Pulte and Paper Mill shall cause the gravity 'conveyance systems within

their projects to be constructed connecting their projects to the Conveyance Facilities Pump

Station at Phase III. Each will bear the cost of construction of the facilities within their

projects. Pulte has caused the main in Phase DII ("Pulte Phase DII Main"), connecting to the

P'uthp Station, to be constructed of adequate size to accept sewage from Somerset, the Alberto

Tracts and other portions of the Lower Crum Creek Watershed to be served by the mains

constructed by Paper Mill ("Paper Mill Mains"), from the proposed point of connection of the

Paper Mill Mains to the Phase 'ILl Mains. Paper Mill shall also construct a main along

Pennsylvania Route 252 terminating at the southern end of the Alberto Tracts of sufficient size

and capacity to permit extension thereof to serve the areas of the Lower Crum Creek

Watershed north of the southern edge of the Alberto Tracts. Paper Mill shall also cause to be

constructed within Somerset, a main extension to the eastern end of the Somerset Property at
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Dogwood Drive of sufficient size and capacity to service the eight residential units located on

Dogwood Lane and Dogwood Drive east of Somerset, and will provide a sewer easement for

Suburban Swim Club

b. The Township/Authority may cause to be constructed all other main extensions

to connect units within the Lower Crum Creek Watershed to the collection system constructed

by Paper Mliii and/or Pulte, or directy to the Conveyance Facilities Pump Station. The cost of

such main extension shall be borne by the Township/Authority but may be funded by the

issuance of debt obligations, the repayment of which, including principle and inierest, may be

included by the Township/Authority in the operation and maintenance expenses of the sewer

system for the purpose of establishing user fees pursuant to paragraph 11 below.

11. Creation of User Fee and Tapping Fees by Newtown Township.

a. The Service Agreement between the Township and CDCA provides that the

treatment of sewage conveyed to CDCA by the Township shall be charged to the Township at

a per unit rate established by CDCA. The Township shall add, to this cost of treatment, its

normal administrative costs; reserves for operation and maintenance; costs for the payment of

principal and interest on any debt obligation for the extension of mains, the Springton Pointe

Treatment System or increased fees for becoming a member of CDCA; and, the cost of

operation and maintenance of the Springton Poiate Treatment System.

b. The Township shall establish a uniform rate district ("District") for all users in

the Lower Cram Creek Watershed serviced by the Springton Pointe Treatment System and the

CDCA System. The cost for treatment, on a per unit basis, shall be determined by providing

annual income necessary to discharge the expenses of the Township set forth in Paragraph ha
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above. The rates charged within the District shill be uniform regardless of whether sewage

treatment is provided within the Springton Pointe Treatment System or through the CDCA

System.

c. The Township may establish tapping fees in accordance with the req3iirements of

applicable law. As a result of the investments being made by Pulte and by Paper Mill, the

units to be constructed as part of Pulte's Development, as well as the units to be constructed on

the Alberto Tracts and in Somerset, shall all be exempt from the payment of tapping fees. It is

hereby acknowledged by the Township, Pulte and Paper Mill that the investment to be made by

Pulte and Paper Mill in the construction of the Conveyance Facilities and in the payment of the

Service Agreement fees charged to Newtown Township by CDCA, at least equal the

reasonable tapping fees which could be charged to the Somerset, Alberto Tracts and Pulte's

Development units.

12. Area of the Township Designated to be served by Little Washington. Newtown.

Township, its Authority and Little Washington will proceed in good faith to pursue Little

Washington's proposal to permit a treatment facility, to be owned and operated by Littk

Washington and to be located on the Old Masters property or substitute property, in order to

provide wastewater service to the Upper Crum Creek Watershed of the Township, as defined

on the map attached hereto as Exhibit "M" - The Township and/or its Authority plan to install

(or cause to be installed) and own the collection system that will be connected to Little

Washington's treatment plant. t"leithr the Township nor the Authority have any present

intention to own the proposed plant. Consistent with the above, the Township and its

Authority will support Little Washington's application for service and a franchise area before



the Pennsylvania Public Utility Coratrtission for the Upper Crum Creek Watershed.. The

Township also agrees that in making future Act 537 Plan determinations Little Washington's

ownership and operation of a treatment plant will be considered. If the Township desires to

proceed with an Upper Cram Creek Plant before Little Washington is ready to move forward

with a proposal for that plant, the Township may made a good faith proposal to Little

Washington, setting forth in writing, the terms pursuant to which the Township intends to

move forward. Little Washington shall have thirty (30) days to accept the proposal terms, in

which case, said terms (which may be modified by agreement between Little Washington and

the Township) shall govern implementation, by Little Washington, of the Upper Cram Creek

Plant. If Little Washington does not. accept the proposal (or agree to a modified proposal with

the Township) the Township may implement the terms of the proposal without further

obligation to Little Washington.

13. Building Permits. It is the understanding of the Tówn.ship, Pulte and Paper Mill that

sewer permits for projects for which a building permit has been issued within a year are not

subject to suspension by a sewer moratorium issued by DEP. Therefore, the Township, in

recognition of the efforts of Pulte and paper Mill to fund the CDCA connection, is willing to

undertake a building permit program pursuant to which building permits will be issued without

payment of the applicable fees (except for the portion thereof which covers the Township's

cost of the initial building plan review) until ten (10) years from the date of issuance, or such

earlier date that Pi.ilte or Paper Mill commence construction of that particular unit under that

particular building permit. All of the building permits issued under this program will be

reissued by the Township annually, without costs to Pulte or Paper Mill, until construction
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actually commences under a particular building permit. Upon commencing construction of a

prticular unit, Pulte and Paper Mill shil pay the then applicable permit fees charged by the

Township for the issuance of that particular building permit, less the amount previously paid

for the initial building plan review. The Township hereby agrees to create, through Ordinance

or Resolution, a building pennit program perulittiag the obtaining of building permits for units

within the Lower Crurn Creek Watershed for which a land development plan has been duly

approved, prior to the submission and approval of all building plans therefor; with the payment

of additional fees as necessary plan reviews are conducted and as construction commences. It

is the intent of this paragraph to provide a system which will permit Pirlte and Paper Mill to

obtain building permits and maintain them on a yearly basis so that all units in Somerset and on

the Pulte Property, as well as on the Alberto Tracts, once they receive land development.

approval, can, from the time that they are subject to an approved final land developthent plan,

be granted renewable building permits in support of the sewer permits issued therefor.

14. Little Washington and SES Contracts. In consideration of the support of the

Township and Authority in the application process by Little Washington for a franchise area in

the Upper Crum Creek Watershed and its efforts to enter a mutually acceptable Management

Agreement for the Springton Pointe Treatment System, Little Washington and SES, as well as

Paper Mill, hereby mutually agree to terminate the Little Washington Contract and th SES

Contract, effective upon the final issuance of all Approvals necessary for the connection of the

Allocated CDCA Capacity, including Somerset and the Alberto Tracts, to the CDCA System.

If this Agreement terminates for any reas on, including for the reason that said Approvals are

not granted by December 31, 2002 (or March 31, 2003, if the Township elects under Section 2
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above to extend the Approvals deadline thereto), the Little Washington Contract and SES

Contract shall remain in fall force and effect, unless subsequently terminated in writing by the

parties thereto.

15. Failure to Obtain Necessary Approvals.

a. The parties hereto agree and understand that in order to connect to the CDCA

System certain Approvals, including planning approvals and permit approvals for the

construction of the Conveyance Facilities, mast be obtained from DEP and other federal, state

and local agencies. If all of these Approvals are not obtained by December 31, 2002, or

March 3 1, 2003, if the Township elects under Section 2 above to extend the Approvals

deadline thereto, Paper Mill and Little Washington will be unable to construct and con-u-neoce

operation of the Somerset Plant prior to the time upon which sewage service is needed for

Somerset. As a result, Somerset will be required to commence the Somerset Plant and will no

longer to able to ftnd the CDCA Option. Therefore, the parties agree that in the absence of

the issuance of all Approvals by December 31, 2002, or March 31, 2003, if the Township

elects under Section 2 above to extend the Approvals deadline thereto, this Agreement shall

terminate -

b. In order to continue construction of Phase ILl in a manner which would permit

this Agreement to be implemented, Pulte has been, and will continue to be, constructing it

improvements in Phase ILl in ,a manner which is consistent with this Agreement and in excess

of the requirements under its approved plans for Phase Ill. The cost of that additional

construction is set forth in a schedule attached hereto as Exhibit "I". The Township and Paper

Mill hereby agree that, if this Agreement is terminated pursuant to subsection "a" of this

5B35O'.2 8,2ja2 -24-



paragraph by reason of the failure to obtain necessary Approvals, Pulte shall not bear the sole

cost of the additional improvements it will have constructed to that time. Therefore, Newtcwn

and Paper Mill hereby each agree to reimburse Pulte for 1I3' of the cost of said improvements

pursuant to the schedule attached hereto as Exhibit 'f'. The total reimbursement obligation of

Township hereunder shall not exceed $60,000.00 ($80,000 if the Township elects to extend the

Approvals deadline beyond December 31, 2002). If the costs in Exhibit 'f" exceed

$180,000.00 ($240,000 if the Township elects to extend the Approvals deadline beyond

Deember 31, 2002), the excess shall be paid equally by Paper Mill and Pulte. The right to

enforce this covenant of reimbursement shall survive the termination of this Agreement.

16. Default. In the event of a default by any party to this Agreement of any material

obligation or duty imposed hereby, any non -defaulting party shall be entitled to all rights and

remedies available at law or in equity, including the right to specific performance of this

contract.

17. 'Iiscellaneous.

a. l4either the Township nor Pulte nor Paper Mill shall do anything, without prior

mutual agreement of all three parties to request or cause DEP or any governmental authority to

revoke any permit for any portion of this project and all of the parties shall cooperate ftilly to

prosecute this Agreement to its fwal completion. Pulte and Somerset may each assign their

rights, under this Agreement, in whole or in part, to any successor in interest of either of them

in and to any portion of Somerset, the Alberto Tracts or Pul.te's Development, without the

written consent of the Township. However, the rights of such Assigflee shall be subject to the

performance of Assignor's obligations under this Agreement to the same extent that they would

383509.2 8(23/02 -25-



have been if retained by Assignor. ilte and Somerset may not each assi or delegate thefr

responsibilities under this Agreement, in whole or in part, to any successor in interest in and to

any portion of Somerset, the Alberto Tracts or Pulte's Development, without the written

consent of the Township, which consent shall not be unreasonably withheld, conditioned or

delayed. However, any assigning party shall provide the Township immediately upon the

execution of any such assignment a full and complete copy thereof evidencing the assignment

as reflected therein. Further, any such assignment shall not relieve the assignor of any of its

obligations or liabilities hereunder, unless released therefrom by the Township in writing,

which release shall not be unreasonably withheld, delayed or conditioned.

b. Any notice required, permitted or desired to be given under this Agreement

shall be in writing and shall be deemed to have been sufficiently given or served for all

/ purposes if it is mailed, postage pre -paid by registered or certified mail, return receipt.

requested, or sent by recognized overnight courier service (e.g. Federal Express), or by

facsimile transaction with an original by overnight delivery service as follows:

to the Township: Newtown Township
209 Bishop Hollow Road
Nertowa Square, PA 19073

with a copy to: Robert Sugarman, Esquire
Sugarman & Associates
Robert Morri Building, 7th Floor
100 N. 17th Street
Philadelphia, PA 19103

and to the Township Engineer: Peter Krasas, Sr. & Associates
55 Country Club Drive, Suite 100

55O91 8r./O2 -26-



Downlngtowu, PA 19335

to Paper Mill: Paper Mill HoldirLg Company, Ltd.
110 Gallagher Road
Wayne, PA 19087

with a copy to: John C. Stayder, Esquire
Saul Ewing LLP
1200 Liberty Ridge Drive, Suite 200
Wayne, PA 19087

to the Pulte: Kenneth Brzozowsld
Pulte Homes
1100 '1orthbrook Drive, Suite 200
Trevose, PA 19053

with a copy to: William T. Dion, Esquire
Kaplin, Stewart, Meloff Reiter & Stein, P.C.
350 Sentry Parkway, Building 640
Blue Bell, PA 19422-0765

to Little Washington: Anthony Donatoni
Philadelphia Suburban Water Company
762 W. Lancaster Avenue
Bryn Mawr, PA 19010

with a copy to: Mark S. Kropilak, Esquire
Vice President and General Counsel
Philadelphia Suburban Water Company
762 Lancaster Avenue
Bryn Mawr, PA 19010

to the SES: Anthony Donatoni
Philadelphia Suburban Water Company
762 W. Lancaster Avenue
Bryn Mawr, PA 19010

with a copy to: Mark I. Kropilak, Esquire
Vice President and General Counsel
Philadelphia Suburban Water Company
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762 Lancaster Avenue
Bryn Mawr, PA 19010

to the Association

with a copy to: Michael F. X. Gillin, Esquire
Michael F. X. Gillin & Associates
2.30 Noth Monroe Street
P.O. Box 2037
Media, PA 19063

to the Authority: Newtown Township Municipal Authority
209 Bishop Hollow Roar
Newtowu Square, PA 19073

with a copy to: Bruce A. Irvine, Esquire
- Bruce A. Irvine & Associates, P.C.

117-1 19 North Olive Street
Media, PA 19063

c. The provisions of this Agreement are not intended to create, nor shall they in

any way be interpreted to create, a joint venture, partnership or any sirriilar relationship

between the parties.

d. Time is of the essence of this Agreement and all items, terms and conditions

hereof.

e. This Agreement has been prepared by and through the joint effort of the parties

hereto and shall not therefore be interpreted or applied more stribtly against one party than the

other, or more favorably to one party than the other.
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f. The failure by any party hereto to insist upon strict compliance with aiay of the

terms, covenants or coiditions contained herein shall not be deemed a waiver of such terms,

Covenants or conditions and no waiver or relinquishment of any right or power hereunder shall

at any time be deemed a waiver or relinuishrnent of any right or power provided herein at any

other time.

g. The caption headings the various sections of this Agreement are for convenience

and identification only and shall not be deemed to liniit or define the content of their respective

sections.

Ii. This Agreement shall be governed by th law of Commonwealth of

Pennsylvania, without regard to choice of law provisions.

i. This Agreement may be executed in multiple counterparts, each of which shall

be regarded as an original and all of which together shall constitute one in the same instrument.

j. This Agreement may not be amended except by an instrument in writing signed

CONTINUED ON NEXT PAGE
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by the parties.

IN WITNESS WEEREOF, the parties hereto have set their hands and seals the day and

year first above written.

Paper Mill Holding Co
By: CF Holloway, [I"

by:

And ByTC Paper

Ltd.
,MilI, Inc., general partner

Inc., gegral partner

Attest: Pulte omes, Inc.

Attest: Little Washington Wastewater Company

_________ By:_____________

Attest: Suburb Environmental Services Company

__________ By:______________
C

Attest: Springton Pointe Community Sewer Association

______ By:_________

Signatures Continued on the Following Page
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APPENDIX Z

MARPLE TOWNSHIP ACKNOWLEDGEMENT



(810) 5S404O

TOWNSHiP OF MARPLE
ROARD OF CDHUISSOUERS

MICHAEL K. MOLINARO PRESIDENT
JOHNJ. LUCAS, VICE PRESIDENT
TRUDY RIOOELL
JAN 0. C ETON
uN BALK
JOI-fN R LONGACRE U
DANIEL 0, LEEFUON

ANTHONY T. HAMADAY
TOWNSHIP MANAGER

SHARON L ANGELACCIO
TOWNS i-Il P SECRETARY

J. ADM1 MATL&WSKF ESQ
TOWNSHIP SOLICITOR

October 19, 2011

Michael Trio
Township Manager
Newtown Township
209 Bishop Hollow Road
Newtown Squre, PA 19073

227 SOuTH SPROUL ROAD

BROOMALL1 PA 19008-2397

FAX (610) 356-8751

JOEIH P. CAPUZZ! JR.
TREASURER

KATHLEEN N YAUOSHAIC
CONTR011ER

EDWARD K. O'LONE CPA
DIRECTOR OF F1NM'lCE

JOSEPI4C. ROI,IANO
DIRECTOR OF CODE ENFORCEMENT

EDWARO T CROSS
DIRECTOR OF PUBLIC V1ORKS

JAIlER W IIACCOMBIE, P.E,P.L.S.
TOWNSHIP ENGINEER

JAN 0 CE7ON
EMERGENCY I.IANAGE1.IENT COORDINATOR

RE: Newtown Township's CDCA Connection-Maiple TowiasEip

Dear Mr. Trio;

Please accept this letter as Maiple Township's a9knowledgement of Newtown
Township's proposed connection of its sanitary sewer system to the Central
Delaware County Authority's sanitary sewer manhole located in SR 252 in Mai'pIe
Township. I understand that this acknowledgement is required as part of Newtown
Towfiship's Act 537 Sewage Facilities Plan for the extension of'public sewers in
the TownshIp

Ihope this letter serves your needs. Please let me know ii'you need additional
inforniation

ely truly yours,

Ahthony T.
Township I'



SHERIDAN, HRACKEN & WENKE, LLP
ATTORNEYS AND COUNSELORS AT LAW

101 WSST BALTIMORE AVEHIJE

RO. BOX 1940

MICHAEL F. VHKE IIEDIA, FEHtL5YLVANIA ISO6894O PHOJIE (610) 565-7770

HUGH J. BRACKEN FAX 1610) 565-401 2

J MICHAEL SRERIDAH

ALSO MEMBER OF NJ AND NY BAR

September 27, 2011

Mr. Anthony Hamaay
Maiple Township Mans gr
227 South Sproul Road
Broomall, PA 19008

RE: Newtown Township Sewer Line

Dear Mr. Hamaday:

As per our recent meeting. I am writing on behalf ofNewtown Township and the
Newtown Township Municipal Authority with regard to its plan to bring public sewer service to

) the western half of Newtown :rownsbip. As you nay be aware, through its membership in the
Central Delaware County Authority, Newtown was provided capacity to allow it to expandits
public se'er system. To access the CDCA system at is nearest poin it w111 be necessary for
Newtowii to run a sewer line along 252 to the connection point adjacent to Delaware County
Coinniunity College. As you are aware, that connecting sewer line will be required to run along
a portion of Route 252 within Maiple Township. Therefore, for 537 planning pulposes and as a
matter of courtesy to a neighboring municipality, I wanted to make you aware of this situation.
It would be appreciated if you could provide me with a letter on behalf of the Township
acknowledging the necessity of Nesvtown's line having to iravel along a portion of Route 252
within Marple Township to connect to the CDCA system and that there is no objection to this
arrangement.

If you should have uiy questions about this request, please do not hesitate to contact me
I look forwaid to your anticipated cooperation.

JMS/ma

Very truly yours,

jMichael Sheridan



cc: Joseph Sweeney, chairman

Newtown Township Municipal A.ithority

MIchael Trio Newown

Township Manager

Jamie MacCombie, P.E.
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Table 3,Z.2.a - Equitialent Dwelling Unit (EDU) Flow Projection Based Upon gallons per Person per Day

Gallons perday Person

per Person per EDU

Airports (per. passenger) 5 52

Country Club (pal member) 100 2,5

Dwellings

Boarding House 50 5

rvlultl-ramily{apartrnent) 65 4

Factory (per employee, exclusive oF Industrial waste) 35 7.5

Hospital (per bed space) 350 075
Hotels 60 4

Institutions other than hospital (per bed space) 125 2

laundries, self serve 50 5

Mobile Home Perk (per space) 250 1

estaurants (per seat) 25 10

wIth bar/cocktail lounge 27 9

Schools

BoardIng 100 2.6

Oay, without gyms, cafeterias, or showers 15 17

Day, with gyms, cafeterias, or showers 25 10

Day, with cafeteria, without gyms or showers 20 13

ServIce Station (per vehicle senred) 10 25

5wlrnrnlng Pools 10 26

Theaters (per seat) 1 260

Table 3.2.Zb - Equivalent Dwelling Unit (EDU) Flow Projecton Based Upon Bulldin Gross Square Footage
Gallons per day Gross square ft.

per gross square ft. per EDU

Office Builthngs 0.09 2900

Madicaj Office Building 0.62 425

'Narehouse 0.03 6750

RetaIl Store 0,05 5250

Supermarket 0.2 1300

Orug Store 0.13 2000

Beauty Salon 0.35 760

Barber Shop 0.2 1300

Deportment Store (with lunch counter) 0.08 3250

Department Store (without lunch counter) 0.04 6500

Banks . 0.04 6500

Service StatIon 0.18 1450

Leundries & Cleaners 0.31 850

Laundrornats 3.6 70

Shopping Centers 0.18 1450

Uns not descrthsd or J, nncauon of ilows differing from Inhiuc shlI be bCSeEI upon ulster usage records

to be uied for flow allocation purposes only


