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Herbert E. MacCombie, Jr., P.E.

CONSULTING ENGINEERS SURVEYORS, INC.
. 1000 PALMERS MILL ROAD

MEDIA, PA 19063
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item | Description Unit" | Quantity Unit Cost Total Cost
3 _|' Sanitary Manhole {w/Frame & Cover) T -
Crum Creek Lane EA. 18 S 4,000.00 | $ 72,000.00
Crum Creek Lane to Goshen Rd PS EA. 5 S 4,000.00 | S 20,000.00
" Echo Valley Lane to Crum Creek Lane (South) EA. 9 S 4,000.00 | $ 36,000.00
Echo Valley Lane to Crum Creek Lane (North) EA. 2 S 4,000.00 | S 8,0d0.00
Echo Valley Lane to Battles Lane EA. 2 S 4,000.00 | $ 8,000.00
i Echo Valley Lane EA. 24 |$ 4,000.00 | $ 96,000.00
" Fox Hill Lane EA. 5 $ 4,000.00 | $ 20,000.00
) Meadow Lane _ EA. 6 S 4,000.00 | $ 24,000.00
Partridge Lane EA. 1 S 4,000.00 | $ 4,000.00
B Battles Lane to EV Lty/Crum Creek Ln (South) EA. 1 S 4,00000|$  4,000.00
Battles Lane EA. 9 S © 4,000.00 S 36,000.00
Boot Road West EA. 7° S 4,000.00 | $§ 28,000.00
Goshen Road West EA. 11 S 4,000.00 | 44,000.00
Goshen Road East EA. 3 S 4,000.00 | § 12,000.00
Woolman Drive EA. 4 S 4,000.00 { S 16,000.00
_ Springhouse Lane EA. 6 S _ 4,000.00 |5 24,000.00
Carriage Lane EA. 4 $ 4,000.00 | $ 16,000.00
_ SUBTOTAL EA. 117 S 4,000.00 | § 468,000.00
4 | Forcemain Air Release Valve Manhole
Goshen Road EA. 4 S 12,500.00 | $ 50,000.00
SUBTOTAL EA. 4 S 12,500.00 | § 50,000.00
5 Sanitary Lateral Wyes - 8"x4"
~ Echo Valley Development EA. _136 S 150.00 | $ 20,400.00
Goshen Road Area EA. 38 S___ 150.00]S 5,700.00
Boot Road Area - West EA. 10 S 150.00 | § 1,500.00
SUBTOTAL EA. 184 [ 150.00 | $ 27,600.00
6 Sanitary Laterals - 4" SDR-35 PVC
Echo Valley Development L.F. 3,400 |S$ 100.00 | S 340,000.00
Goshen Road Area L.F. 950 S 100.00 | § 95,000.00
) " Boot Road Area - West L.F. 250 | S 100.00 | $ 25,000.00
’ SUBTOTAL L.F. 4600 |S 100.00 | $ ~460,000.00




Herbert E. MacCombie, Jr., P.E.

CONSULTING ENGINEERS SURVEYORS, INC.
1000 PALMERS MiLL ROAD

MEDIA, PA 18063

Unit

ltem Description Quantity Unit Cost Total Cost
7 Pump Stations *
B Goshen Road PS LS. 1 S 750,000.00 | $§ 750,000.00
SUBTOTAL (3 750,000.00
8 Testing L.S. 1 S 5,000.00 | § 5,000.00
. SUBTOTAL $ 5,000.00
B SITE _
1 Maintenance & Protection of Traffic
Springhouse Lane, Carriage Lane, Woolman Drive,
Echo Valley Lane & Crum Creek Lane L.S. 1 S 5,000.00 | § 5,000.00
Goshen Road (State Hwy) LS. 1 5 20,000.00 | $ 20,000.00
_ Boot Road {Twp Road) L.S. 1 S 4,000.00 | $ 4,000.00
SUBTOTAL _ (3 29,000.00
" 2 | Erosion & Sedimentation Control "~ LS. 1 $ 20,000.00 | $ 20,000.00
: SUBTOTAL h $ 20,000.00
3 Trench Restoration (State Hwy) _
Goshen Road L.F. 4,600 |S 50.00 | § 230,000.00
SUBTOTAL 4,600 S 230,000.00
_4 Trench Restoration {Local Road} _
1 Crum Creek Lane L.F. 3925 |S 30.00 | § 117,750.00
Echo Valley Lane - LF. 5,800 |§ 30.00 | $ °  174,000.00
" Meadow lane L.F. 1,550 |$ 30.00 | $ 46,500.00
" Partridge Lane LF. 200 {$ = 3000]$ 6,000.00 |-
Battles Lane- L.F. 1,975 |S 30.00 | § 59,250.00
Boot Road West L.F. 1,500 | $ 30.00 | § 45,000.00
Woolman Drive L.F. 825 S 30.00 | § 24,750.00
Springhouse Lane ' L.F. 1,250 |§ 30.00 | $ 37,500.00
Carriage Lane LF. 750 |$ 30.00 | $ 22,500.00
~ Foxhill Lane L.F. 275 | S 30.00 | S 8,250.00
' SUBTOTAL | 18,050 _ (3 541,500.00

e,
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Herbert E. MacCombie, Jr., P.E.

CONSULTING ENGINEERS SURVEYORS, INC.
1000 PALMERS MILL ROAD

MEDIA, PA 19063

Item ~ Description Unit Quantity Unit Cost Total Cost
6 Trench Restoration Outside Paving {Local Road) _
Crum Creek Lane to Goshen Rd PS L.F. 1,350 |$ 1500 | S _ 20,250.00
Echo Valley Lane to Crum Creek Lane (South) L.F. 2,450 |S 15.00 | S 36,750.00
Echo Valley Lane to Crum Creek Lane {North) L.F. 675 S 15001(5S 10,125.00
; Echo Valiey Lane to Battles Lane L.F. 700 S 15.00 | $ 10,500.00
Battles Lane to EV En/Crum Creek Ln {South) L.F. 425 S 15.00 | § 6,375.00
Foxhill Lane LF. 700 |S 15.00 | $ 10,500.00 |
Goshen Road East L.F. 800 s 150015 12,000.00
SUBTOTAL 7,100 S 106,500.00
SUBTOTAL $  6,252,100.00
5% BOND COUNSEL, LEGAL, EASEMENT ACQUISITION S 312,605.00
5% FIELD SURVEY $ 312,605.00
7.5% ENGINEERING DESIGN $ 468,907.50
. 5% INSPECTIONS § 312,605.00
10% CONTINGENCY $ 625,210.00
TOTAL $ 8,284,032.50




Herbert E. MacCombie, Jr., P.E

CONSULTING ENGINEERS SURVEYORS, INC.
1000 PALMERS MILL ROAD

MEDIA, PA 19063

CONSTRUCTION COST ESTIMATE

Florida Park (Old Masters) Pump Station

Camelot P.S. Service Area
Act 537 Plan Update
Newtown Township, Delaware County, PA

Unit Cost

Item Description Unit Quantity Total Cost
A SANITARY SEWER
1 | 8"SDR-35-PVC
Campus Blvd - North L.F. 2,250 |S 110.00 ) 5 247,500.00
WC Pike & Boot Rd " LF. 1,625 |$ 110.00 | & 178,750.00
WC Pike through Florida Park L.F. 6,025 |S 110.00 | S 662,750.00
o Florida Park - Fairview Ave _ L.F. 2,700 |S 110.00 | 5 297,000.00
Florida Park - Florida Ave L.F. 1,840 | S 11000 | S 202,400.00
Florida Park - Pomona Ave - LF. 400 S 110.00 | & 44,000.00
Florida Park - Tuxedo Ave LF. 650 S 11000 | S 71,500.00
Florida Park - Columbia Ave LF. 550 |$ 110.00 | $ 60,500.00
Florida Park - Park Ave . LF. 1,260 |S 110.00-| S 138,600.00
_ Old Masters L.F. 3,600 |§ 110.00 | $ 396,000.00
Marville L.F. 3,750 |$ 11000 { $ 412,500.00
] Alice Grimm | LF. 1,825 |$ 110.00 | $ 200,750.00
) Fox Trail LF. |- 1,175 |$ 11000 | $  129,250.00
_ Phillips Lane West L.F. 1,400 |$ 110.00 | § 154,000.00
_  Phillips Lane East LF. 1,700 |{$ 110.00 | S 187,000.00
Boot Road East “LE. | 2400 |S 110.00 | $ 264,000.00
B SUBTOTAL L.F. 33,150 | S 110.00 | $ 3,646,500.00
2 8" C-900 - Forcemain B
Garrett Williamson : L.F. 2,250 | S 85.00 | § 191,250.00
o SUBTOTAL L.F. 2,250 | S 85.00 S 191,250.00
3 Sanitary Manhole (w/Frame & Cover)
Campus Blvd - North . EA. 12 |$§ 4,000.00 | & 48,000.00
_ WC Pike & Boot Rd __EA 4 $ 4,000.00 | S 16,000.00
WC Pike through Florida Park EA. _30 S 4,000.00 | S 120,000.00
| Florida Park - Fairview Ave . EA. 12 S 4,000.00 | $ 48,000.00
Florida Park - Fiorida Ave EA. 8 S 4,000.00 | $ 32,000.00
Florida Park - Pomona Ave EA. 2 |$  4,00000($ 8,000.00
Florida Park - Tuxedo Ave _ EA. 5 S 4,000.00 | & 20,000.00
Florida Park - Columbia Ave EA. "1 S 4,000.00 (s 4,000.00
- Florida Park - Park Ave EA. 6 S 4,00000 | S 24,000.00
Marville EA. 16 S 4,000.00 | S 64,000.00
Alice Grimm EA. 9 |5 4,000.00 | $ 36,000.00
Fox Trall EA. 7 $ 4,000.00 | $ " 28,000.00
Phillips Lane West EA. 6 S 4,000.08 | § 24,000.00
- -Phillips Lane East EA. 8 S 4,000.00 { S 32,000.00
" Boot Road East : EA. 7 S 4,000.00 | § 28,000.00
J ' SUBTOTAL EA. 133 S 4,000.00 1 5 532,000.00
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Herbert E. MacCombie, Jr., P.E.

CONSULTING ENGINEERS SURVEYORS, INC.

MEDIA, PA 19083

1000 PALMERS MILL ROAD

ltem . Description Unit | Quantity Unit Cost Total Cost
4 Forcemain Air Release Valve Manhole :
Garrett Williamson _ EA. 3 S 12,500.00 | $§ 37,500.00
SUBTOTAL EA. 3 S 12,500.00 | $ 37,500.00
5 Sanitary Lateral Wyes - 8"x4"
Boot Road Area - East EA. 20 S 150.00 | § 3,000.00
Florida Park Area EA. 127 S 150.00 | $ 19,050.00
Campus Boulevard - North ) EA. 6 S 150.00 | § 900.00
N o N SUBTOTAL EA. 153 S 150.00 | § 22,950.00
_ 6 Sanitary Laterals - 4" SDR-35 PVC .
Boot Road Area - East L.F. 500 S 100.00 | $ 50,000.00
Florida Park Area "~ LF. 3,175 | S 100.00 | $ 317,500.00
Campus Boulevard - North L.F. 150 S 100.00 | $ 15,000.00
SUBTOTAL L.F. 3,825 S 100.00 | § 382,500.00
7 Pump Stations B
Florida Park PS L.S. 1 S 1,000,000.00 | § 1,000,0t)0.00
- SUBTOTAL $ ~ 1,000,000.00
8 Testing _ L.S. 1 S 15,000.00 | § - 15,000.00
: . SUBTOTAL S 15,000.00
B SITE _
1 | Malntenance & Protection of Traffic _
West Chester Pike (State Hwy) i L.S. 1 $ 15,000.00 | $ 15,000.00
Boot Road {Twp Road) LS. 1 $ 4,000.00 | $° 4,000.00
SUBTOTAL ) $  19,000.00
2 [ Erosion & Sedimentation Control L.S. 1 S 20,000.00 | § 20,000.00
SUBTOTAL S 20,000.00
3 | Trench Restoration (State Hivy)
WC Pike & Boot Rd Area _ L.F. 1,625 |S 50.00 S 81,250.00
SUBTOTAL S 81,250.00




Herbert E. MacCombie, Jr., P.E.

CONSULTING ENGINEERS SURVEYORS, INC.

1000 PALMERS MILL ROAD

MEDIA, PA 19063

Item Descriptio}\ Unit | Quantity Unit Cost Total Cost
4 Trench Restoration (Local Road) l .
Campus Blvd - North L.F. 2,250 |$ 30.00 | § 67,500.00
) Florida Park - Fairview Ave L.F. 2,700 |S "730.0015 81,000.00
Florida Park - Florida Ave LF. 1,840 |4 7 3000]($ 55,200.00
Florida Park - Pomona Ave L.F. 400 S 30.00 | $ 12,000.00
Florida Park - Tuxedo Ave _ L.F. 650 |$ 30.00 (S 19,500.00
Florida Park - Columbia Ave . LF. 550 |$ 30.00 | $ 16,500.00
B Florida Park - Park Ave LF. 1,260 |S 30.00 | $ 37,800.00
0ld Masters B LF. 3,600 |$ 30.00 | $ 108,000.00
Marville ] L.F. 3,750 |8 30.00 | § 112,500.00
Alice Grimm o L.F. 1,825 | 30.00 | § 54,750.00
Fox Trail L.F. 1,175 |$ 3000 | S 35,250.00
Phillips Lane West - L.F. 1,400 |S 30.00 | S 42,000.00
Phillips Lane East L.F. 1,700 |S 3000)S 51,000.00
Boot Road East ' L:F. 2,400 |S 3000 S 72,000.00
SUBTOTAL S 765,000.00
5 Trench Restoration Qutside Paving (Local Road)
Garrett Williamson ) LF. 2,250 |$ 15.00 | § " 33,750.00
WC Pike through Florida Park L.F. 6,025 |S 15.00 | § 90,375.00
" SUBTOTAL $ 124,125.00
SUBTOTAL S 6,837,075.00
5% BOND COUNSEL, LEGAL, EASEMENT ACQUISITION S 341,853.75
5% FIELD SURVEY § 341,853.75
7.5% ENGINEERING DESIGN § 512,780.63
5% INSPECTIONS § 341,853.75
10% CONTINGENCY $ 683,707.50
) TOTAL § 9,059,124.38
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Herbert E. MacCombie, Jr., P.E.

CONSULTING ENGINEERS SURVEYORS, INC.
1000 PALMERS MILL ROAD

MEDIA, PA 18063

CONSTRUCTION COST ESTIMATE

Springton Estates Pump Station

Camelot-P.S. Service Area
Act 537 Plan Update
Newtown Township, Delaware County, PA

Item Description Unit Quantity Unit Cost Total Cost
A . |SANITARY SEWER
1 8" SDR-35-PVC B
Hunters Run ~ _ L.F. 950 $ 110.00 | $ 104,500.00
- SUBTOTAL L.F. 950 S 110.00 | § 104,500.00
2 10" SDR-35 - PVC °
Campus Blvd - South LF. 2,250 |$ 125.00 [$ °  281,250.00
_ Stoney Brook Blvd. to Springton Estates PS L.F. 2,600 |5§ 125.00 | $ 325,000.00
- SUBTOTAL L.F. 4,850 S 125.00 | § 606,250.00
3 8" C-900 - Forcemain )
Springton Pointe Estates PS to Camelot PS L.F. 1,250 |$ 85.00 |$~  106,250.00
SUBTOTAL| LF. 1,250 |$ 8500 | §  106,250.00
B 4 Sanitary Manhole {w/Frame & Cover) _
’ Campus Boulevard - South EA. 12 S 4,000.00 | $_ 48,000.00
HuntersRun = EA. 2 $ 4,000.00 | $ 8,000.00
} Stoney Brook Blvd. to Springton Estates PS EA. _ 12 S 4,000.00 | $ 48,000.00
- SUBTOTAL| EA. 26 |$ 4,000.00 [ §  104,000.00
5 Forcemain Air Release Valve Manhole
Springton Pointe Estates PS to Camelot PS EA. 1 S 12,500.00 | $ 12,500.00:
SUBTOTAL EA. 1 S 12,500.00 | $ 12,500.00
5 Sanitary Lateral Wyes - 8"x4" - . !
Campus Boulevard - South EA. 9 S 150.00 | $ 1,350.00
SUBTOTAL| EA. K 5 150.00 | § 1,350.00
6 Sanitary Laterals - 4" SDR-35.PVC
Campus Boulevard - South L.F. 225 |$ 100.00 | § 22,500.00
. SUBTOTAL | LF. 225 |[$ 100.00 [ $ 22,500.00
7 Tie in to Existing Manhole - -
B Hunters Run EA. 5 S 2,560.00 | $ 12,500.00
SUBTOTAL | ~EA. 5 S 2,500.00 | $ 12,500.00
_ 8 Pump Stations. . i .
Springton Pointe Estates WWTP PS LS. 1 $  650,000.00 | S 650,000.00
' SUBTOTAL $ 650,000.00
9 Testing ) LS. 1 S 15,000.00 | $ 15,000.00
SUBTOTAL $ 15,000.00




Herbert E. MacCombie, Jr., P.E.

CONSULTING ENGINEERS SURVEYORS, INC.
1000 PALMERS MILL ROAD

MEDIA, PA 18063

* Item ) Description ’ Unit | Quantity Unit Cost Total Cost
B SITE B
1’ Maintenance & Protection of Traffic ) )
Bishop Hollow Road _ N LS. 1 S 2,500.00 | $ 2,500.00
SUBTOTAL $ 2,500.00
2 Erosion & Sedimentation Control LS. 1 S 5,000.00 | $ 5,000.00
— SUBTOTAL : - $ 5,000.00

e o

3 Trench Restoration (State Hwy)

Bishop Hollow Road L.F. 100 S 50.00 | $ 5,000.00

SUBTOTAL $ 5,000.00

4 Trench Restoration (Local Road}

Campus Blvd - South } L.F. 2,250 |$ 30.00 { $ '67,500.00
Stoney Brook Blvd. to Springton Pointe Estates PS5 L.F. 2,600 |S 30.00 | § 78,000.00
SUBTOTAL $ 145,500.00

5 Trench Restoration Outside Paving {Local Road) o
" Hunters Run . _ LF. 950 |$ 15.00 | $ 14,250.00
SUBTOTAL $ 14,250.00
SUBTOTAL $  1,807,100.00
5% BOND COUNSEL, LEGAL, EASEMENT ACQUISITION $ 90,355.00
5% FIELD SURVEY § 90,355.00
7.5% ENGINEERING DESIGN  $ 135,532.50
5% INSPECTIONS .$ 90,355.00
10% CONTINGENCY ' $ 180,710.00
TOTAL $§ 2,394,407.50



Camelot P.S. Upgrade

Camelot P.S. Service Area
Act 537 Plan Update

‘Herbert E. MacCombie, Jr., P.E.

CONSULTING ENGINEERS SURVEYORS, INC.
1000 PALMERS MILL ROAD

MEDIA, PA 18063

CONSTRUCTION COST ESTIMATE

- Newtown Township, Delaware County, PA

Unit

ltem Description Quantity Unit Cost Total Cost
A SANITARY SEWER
1 | 8"SDR-35-pVC B
Dogwood Area _ L.F. 1,000 S 110.00 | $ 110,000.00
Township Park Area L.F. 1,150 |[S 110.00 | § 126,500.00
SUBTOTAL L.F. 2,150 |S 11000 ] 8 236,500.00
2 Sanitary Manhole (w/Frame & Cover)
Dogwood Area B EA. 4 S 4,000.00 | S 16,000.00
~ Township Park Area EA. 4 s 4,000.00 | § 16,000.00
g ) Lo SUBTOTAL EA. 8 5 4,000.00 | 32,000.00
3 Sanitary Lateral Wyes - 8"x4" o
Dogwood Area L EA. 8 S ~ 150.00|$ 1,200.00
Township Park Area EA. 4 $ 150.00 | $ 600.00
SUBTOTAL EA. 12 S 150.00 | $ 1,800.00
4 | Sanitary Laterals - 4" SDR-35 PVC -
Dogwood Area B L.F. 200 S 100.00 | § 20,000.00
Township Park Area _ L.F. 100 S 100.00 | 10,000.00
SUBTOTAL L.F. 300 S 100.00 | $ 30,000.00
- T - [}
5 Tie in to Existing Manhole 3 o
Dogwood Lane to Cornerstone Proj. EA. 1- $  2500001|% 2,500.00
.Township Park Area . EA. 1 S 2,500.00 | S 2,500.00
SUBTOTAL EA. 2 |S 2,500.00 | § 5,000.00
6 Pump Stations
Camelot PS Improvements _ L.S. 1 $ 1,250,000.00 | $  1,250,000.00
SUBTOTAL _ $ 1,250,000.00
7 | Testing LS. 1 3 10,000.00 | $ 10,000.00 1
SUBTOTAL = S 10,000.00
- i r
B- |SITE . )
1 Maintenance & Protection of Traffic N )
Township Park Area (State Hwy) L.S. 1 s 2,000,00 | $ 2,000.00
; 7,_ : SUBTOTAL s 2,000.00
2 Erosion & Sedimentation Control L.S. 1 S 2,500.00 | $ 2,500.00
' SUBTOTAL S 2,500.00 |-
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ftem Description " Unit | Quantity Unit Cost, Total Cost
2 Trench Restoration {State Hwy)
Township Park Area (Biship Hollow Rd) L.F. 1,125 |$ 50.00 (s 56,250.00
: SUBTOTAL $ 56,250.00
3 Trench Restoration {Local Road)
Dogwood Area L.F. 550 [ * 30.001($ 16,500.00
) SUBTOTAL . $ 16,500.00
3 Trench Restoration Outside Paving (Local Road)
Dogwood Area r LF, 250 |$ 15.00 | $ 3,750.00
SUBTOTAL L . 3,750.00
SUBTOTAL $ 1,646,300.00
5% BOND COUNSEL, LEGAL, EASEMENT ACQUISITION $ 82,315.00
5% FIELD SURVEY S 82,315.00
7.5% ENGINEERING DESIGN $ 123,472.50
5% INSPECTIONS $ 82,315.00
10% CONTINGENCY §$ 164,630.00
TOTAL $ 2,181,347.50




Herbert E. MacCombie, Jr., P.E.

- CONSULTING ENGINEERS SURVEYORS, INC.
1000 PALMERS MILL ROAD

MEDIA, PA 19063

CONSTRUCTION COST ESTIMATE *

Ashford P.S. Service Area

Ashford P.S. Service Area - OPT 2
Act 537 Plan Update )
Newtown Township, Delaware County, PA

Item . Description i Unit Quantity Unit Cost Total Cost

A SANITARY SEWER

1 |Ashford Pump Station® ' LS. 1 $  1,725,000.00 | $ 1,725,000.00
SUBTOTAL $ 1,725,000.00

= U N
2 |Ashform Forcemain it CDCA® LS. 1 $ 800,000.00 | $  800,000.00
i i ' SUBTOTAL . $  800,000.00

! Estimated Cost taken from Draft "Act 537 (PA Sewage Facilities Act) Sewerage Facilities Plan Update for

Newtown Township," prepared by Kelly & Close Engineers, Consulting Engineers & Surveyors, dated

July 7, 2011,
SUBTOTAL $ 2,525,000.00
5% BOND COUNSEL, LEGAL, EASEMENT ACQUISITION $  126,250.00
5% FIELDSURVEY $  126,250.00
7.5% ENGINEERING DESIGN $  189,375.00
5% INSPECTIONS $  126,250.00
10% CONTINGENCY $  252,500.00
TOTAL $ 3,345,625.00




Herbert E. MacCombie, Jr., P.E.

CONSULTING ENGINEERS SURVEYORS, INC.
1000 PALMERS MILL ROAD

MEDIA, PA 19063

CONSTRUCTION COST ESTIMATE

. Selected Alternative
Act 537 Plan Update
Newtown Township, Delaware County, PA

OPTION 2

Newtown Hunt Pump Station S 2,166,573.75
Goshen Road Pump Station (Alternate PS Location) S 8,284,032.50

_ Florida Park (Old Masters) Pump Station - $ 9,059,124.38
Springton Estates Pump Station S 2,394,407.50
Camelot.P.S. Upgrade $ 2,181,347.50
Ashford P.S. Service Area . S . 3,345,625.00
TOTAL §$§ 27,431,110. 63



APPENDIX P

ORDINANCES BEING CONSIDERED FOR ADOPTION

~GOVERNING ON-LOT AND COMMUNITY SEWAGE SYSTEMS

-REGULATING GRINDER Pumps .
~AMENDMENT TO SECTION 130-3 —~ CONNECTIONS

-HOLDING TANKS ORDINANCE



ORPINANCE
NO. 2013-__

AN ORDINANCE To Amend the Code of the Township of Newtown related to
Sewers Deleting Section 130-3A and Replacing it with a New Section 130-3A Related to
“Connection Requirements” and Allowing Certain Limited Deferrals to Connecting

The Board of Superv1sors of the TOWHShlp of Newtown, Delaware County, Pennsylvania,
hereby ordains:

1 ‘ ‘t's“w o
Section 1. é,f“rf“‘: o
The Code of the Township of Newtown shall be.amend@,d by deleting the text of §130-3A
and replacing it with the following '“’ifg
f K 8
§130—-3 General Regulations P4 .v',, :

A. Connection requirements. -m’-,;} :» i

(1)  Each owner of any occuplable bulldmg ¢ Township on property on which a
S sewer lateral exists or abu‘ftmg 20y sew “Jlateral or abuttmg on any public or
undedicated road, pnvate {oad,~ alley, or nght~of-way in which there has been
constructed a sanitary sewer"or sewer:lateral or ‘where any part of such building is

within 150 feet of such sevvé%»or sewer Jatgral sha]] t their own expense, install
smtablc samtary facilities therezn, connect«such facilities with such sewer and
thereafter use such sewer system in accordance with the provisions of this article.

Such connectlon shall‘ be made W1thm 60 days after the date of official notlce to

= do SO, but ma\_,fr be'made voluntanly;%g‘r to receipt of such notice.

_.-7;'(2)17-' Notmthsl;andmg the aforemenﬁmned requirement to connect within 60 days

. %, pursuant to:§130- -3A, the owner may elect to defer connection for a period of up
?to 10 years from the date. of the notice to connect, if the owner:

Lot S obtams at the owner’s expense, a septic certification which states that the

\iexisting seWage d1sposa1 system on the property has been mspected and

“found to presently be in satisfactory working condition, in accordance

with: the septic systems inspection guidelines of the Pennsylvania Septic

Mauagément Association (PSMA), adopted April 6, 1989. The inspection

shall be conducted by a member of the PSMA, and the certification shall

be on the form known as the "PSMA Septic System Inspection Checklist,"

dated March 1992. The PSMA inspection guidelines and checklist are

attached hereto and incorporated herein as Appendix A. The certification

shall be submitted to the Township within 30 days after the property

owners receive written notice from the Township to connect and,

thereafter, the property owners shall annually, at their own expense, cause

_ an inspection and certification to be obtained -in accordance with the



above requirements and submit the same to the Township. In the event
that the property owners fail to obtain or submit the annual certification,
or in the event that the sewage disposal system is found at any time not to
presently be in satisfactory working condition, the property owners shall,
at their own expense, connect with the sewer system' within 60 days; and

1i. -The owner shall, upon request, enters into an- agreement with the
Township and the Newtown Township Municipal Authority to, within 60
days, or other schedule as demanded by the Township and the Municipal
Authority, pay the owner’s proportionate ﬁshare of the capital costs of the
sewer system, i.e.-the tapping fee, desgx_,te?_ e deferred connectlon

A',,.ix-.

3) Notwithstanding any provision to the contraryxéet forth in Subsection A(2) above,
all persons shall, at their own cxpegse “connect such building with the sewer
system prior to the sale or transfef: ‘Qf ‘the property"’cq -3 third party, even if said
persons have obtained a septic. v&@cahon which states ’that the existing sewage
disposal system is found to presenﬂy be i in satlsfactory woﬂ‘gsng condition.

(4)  Notwithstanding any yrows1on to thé‘contrar?"set forth in Subg'é'éhon A(2) above,
all persons shall, at! thelr own expense, connect such building” ~with the ‘sewer
system within 10 years;ofthe yvntten notice; te ,connect, even if said persons have
obtained a septic certi ﬁcaﬁoif‘fwhlch stafes-»that the existing sewage disposal
system is found to presenﬂy be in s%ﬁsfactory we )rléing condition.

. «_\ gg “n o
Section 2, Afv’*" ‘%‘“ S ey
ecnon "'Q,' S3e @

<
WS R

Kio
Nothing in th1s Ordmance or in the Code of the Township of Newtown, as hereby
amended, shall be;construed to. affe:ct__i‘p:?’smt orfﬁgeceedmg in any Court, any rights acquired or
11ab111ty m&curred,f:an »penmt issued, or any*a&q "Qr causes of action existing under the said
Code pnor to the adoptl Tof this. amendment i

-Q;v"" » 9 =

‘%’%

The prov1smf\%,of this Ordmance are severable, and if any section, sentence, clause, part,
or provision thereof shall be, heléli]ﬂlegal invalid, or unconstitutional by any court of competent
jurisdiction, such decision. of this court shall not affect or impair the remaining sections,
sentences, clauses, parts or provisions of this ordinance. It is hereby declared to be the intent of
the Board that this ordinance would have been adopted if such illegal, invalid, or unconstitutional
section, sentence, clause, part, or provision had not been included herein.

Secﬁbn's ;




} Section 4,

. This Ordinance shall take affect and be in force from and after its approval as required-by
law. : A '

Enacted by the Board of Supervisors of the Township of Newtown, Delaware County,

Pennsylvania this ~day of, ,2012.
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.APPENDIX'C -

”\}‘ N OF/PSMA Sewage Dlsposal System Fleld Inspectlon Checkhst
(x B Chent ( ) Buyer ¢ ) Seller

Site Location: Billing Address:
. Address: N N?'me:' ) .

: Phone #_
Cross Street: Fax #
Township: " Agent:

Agent #’s

Inspection Date: _ Inspection Time: g
Pa 1 Call#: _ - Pa 1 Call clear dates:

General System Information

Site Condition:
Age of Structure: -

Weather: "

Number of bedrooms or gallons per day:
Occupned ()yes ( )nmo’
B f' Occupants:

s this a 2" opinion inspection?

Occupants of prospective buyer:
- ﬁ p prosp. Ve
Garbage disposal:

Date of last pumping:
Have there been any system repairs:

Is there evidence that sewage has backed into the structure

Does greywater discharge other than into the sewage disposal system:
Do trees or tree roots interfere with septic system:

Has there been soil fracturing in the past 30 days/ 12 months:

Permit provided: ( )yes ( )no
. Age of system: '
Number of bathrooms:
Length of vacancy :
(weeks) (months)
( )yes ( )mo
( )yes ( )mo
( )yes ( Imo
(Jyes ()no
( Jyes ( )no
( Jyes ( )mo
Pumping frequency:

Maintenance Provider:

Summary of Inspection Components
Satisfactory  Satisfactery w/concerns Unsatisfactory Needs more testing
Treatment Tank(s): () () () ()
Distribution System(s): () () ) ()
Absorption System(s): () () () ()
Inspector’s Name: lﬁspector’s Certification #:
—f Signature: Date:
© 2007 Pennsylvania Sepage Manag .“ Used under license from the Copyl:ight owner
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Treatment Tank . # of
w Depth to main lid: * ‘ . Depth to top of tank:

Tank Type: Measurements (LxwxH) ~ Capacity # of Compartments Material °
( ) Septic tank (ank1) _ . ( ) Concrete
( ) Septic tank (tank 2) A _ ( ) Steel '
() Cesspool _ ( )Block
( ) Aerobic ( ) Other
( ) Other . :

' Round: D” x D” F 292.5 x H” . Rectangular: -L” x W” F 231 x H”

- | Condition of: Satisfactory  Satisfactory w/concerns Unsatisfactory™ Needs More Testirig

" [ Tank tl( ) () -t ) 2( ) ti(ye() . ti()e(.)
Access to tank ()22 ) 1 ( ) 12( ) . tl( ) 2( ) ot () 2¢)
Top and lids t1( ) 2() th () 2( ) () e() ti()ye()y -
Inspection Port () 2( ) ti() ) a()2() . tif ye2( ) -
Inlet baffle t1( ) 2( ) ti( )t2( ) . tl( ) 2() tl( )t2()
Outlet Baffle - t1( ) 2() t1( ) el) t1( ) () () )
Cracks or leaks t1( ) t2( ) 1 () 2() tl¢ )-2( ) t1( ) 2()
Liquid Level t1( ) t2( ) tl( ) () () 2() tl()2()
Sludge level ()22 ) t1( ) t2() tl( ) 2() t1( )2()

-| Scum Layer ”tl( ) 2( ) t1( ) 2( ) th()t2() t()e() -
Effluent Filters ( )n/atl ( ) £2( ) t1( ) ©2() t1( ) 2() t1{ ) t2()
Solids Retainer ( )n/atl ( ) €2( ) t1( ) 2( ) t1( ) 2( ) tI( ) 2()
Level void space-from bottom of inlet to liquid - »oe .
If any one is recorded other than satisfac explain why in th t section hctow
Do.any flushes from the home NOT enter the treatment tank? ()yes (D)oo

" - | Was the treatment tank NOTpumped during this inspection? . (Jyes ( )no

) Does sewage from the absorption system run back to treatment tank? . o ()yes ()no

-/| Portions of treatment tank below a deck, driveway, walkway, etc.? ( Yyes ( )noo

1 Is there evidence of sewage surfacing above the treatment tank? (Dyes ( )mo
If dny are checked YES, pleasc explain in the comment section below.

Com-
ments:

. , Holding/ Lift/ Dosing Tank Is one present? ( )yes ( )no
Size: _ Gallons: _

Condition of: Satisfactory Satisfactory w/ concerns Unsatlsi‘actory Needs more testing
Tank and lid? () ) ) ()
Access to tank? () () () ()
Pump working?- () () () ()~
Alarm? () () (9 ()
Floats? . () () () ()
Electrical connections? () ) () ()
Check.valve & purge hole? () () () ()
Pump elevated off tank floor? () () () ()
Siphon? () (). () ()
. Accumulated solids found in pump tank? ( )yes( )no Infiltration of surface water? ()yes ( )no
J Problems recorded from past service records? ( ) yes ( ) no Is alarm NOT on a separate circuit? ( ) yes ( ) no
- Com- .
| ments:
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" Absorption System Located: ( )yes ( )no

Is there more than one absorption system? ( )yes( )no * How many? Total Sq. Ft.
soType: () Seepage Bed X (approx. size)
1 ( ) Trenches X (approx. size) How many? -
( ) Sand Mound- X. - {(approx. size) ‘
( ) Seepage Pit . X (approx. size) Gallons?
( ) Sub-Surface Sand Filtering. =~ . x (approx. size)
( ) Other (descnbc) : -
( ) Fllters . _
. - - (T=Trench)
- How much aggregate in absorption system? ) ______inches TI T2 T3 T4
How much dry aggregate? : in(_:he_s T1 T2 T3 T4
If a seepage pit/cesspool, distance from inlet to hqmd level'? (c/s 1) .. inches (ens?2) " inches -
-How many gallons of void space? - gallons - )
| Are there visible signs of sewage above or near any system components‘? ()yes ( )no ( )n/a
Visible signs of lush vegetation? " ()yes ()no ( )n/a
Portion of dlsposal system below a deck, driveway, walkway etc.? (Jyes ()no ( )n/a
Are there signs of previous failure? (Jyes “()no ( )n/a
Is the effluent unevenly distributed in the absorption area? (Jyes ()no .( )n/a
If exposed, is the distribution box in insatisfactory condmon? ()yes ( )omo ( )n/a
Does the distribution box need to be leveled? . .o ()yes ( )no ( )n/a
Is séwage above the lateral inverts in the distribution box? ( dyes *( )no ( )n/a
If a sand system, is ponding present?” . (Jyes ()no ( )n/a
Does the greywater discharge other than into the system? Where? (Jyes ()no ( )nfa

(If any are checked YES, please explain in comments below.) ) .
Was a hydraulic load test performed on the disposal system? ' ( )yes { )no
I yes, please have a hydraulic load test form filled out completely and attached )

Comments:

. Overall Comments & Corrective Measures:
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j, BOARD OF'SU'PERVISORS
NEWTOWN TOWNSHIP

ORDINANCE # ’3\
' b Q-\
AN ORDINANCE TO AMEND THE CODE OF NEWTOWN: ‘I:@WNSH:[P TO
ADD CHAPTER 130 ARTICLE III RELATED TO REGULATING O(N:LOT ANDy
COMMUNITY SEWAGE SYSTEMS, GRINDER PUMPS AI::D ﬁOLDlNG TANKS

(A *%‘j
o9 A L
The Board of Supervisors of the Township of Newtown Delaware County, *‘%ﬁm%
Pennsylvania, hereby ordains: ‘,* -,
Yoy
gf N
- ey i3 g
. f "‘ ",\ t’.‘}?’s '%
SECTION I — Introduction; Purpose - &%y, BN ¢
ik, A )
A

* A. Tn accordance with municipal codes, the Clean Streams Law (Act of June 27,
1937, P.L. 1987., No. 394 as amended, 35 P.S. 9691. 1*1&691 1001), and the
Pennsylvania Sewage Fac1htles Act (Act of January 24, 1966” P.L. 1535 as
amended, 35 P.S. §750.1 et seq known as Act 537), spemﬁca]ly!l‘;tle 25,
Chapter 71, Section 71.71, it is the power anq\tile duty of Newtgwn Township to

_ - provide for adequate sewage treatment facﬂmes and for the Rrotecuon of the -

‘) public health, safety, and welfare‘by proh%%rtmg\the discharge of untreated or

inadequately treated sewage. The ﬂi ewage Facilifies Plan for Newtown
Township states the need to fomlulat[s and unplemen,f a sewage management
program o e{’fectugely prevent and & gge water pollution and hazards to the
pubhc ‘health caused by improper treattient and disposal of sewage.

«B. The”purpose of ﬂns ordinance is to' prgﬁde for the regulation, inspection,
maintenance and reﬁblhtauon of on-lo‘t sewage disposal systems; the
installatioh, use and mamtenm_lgg of sewage grinder pumps, the use and

,\!-»;"“’1" maintenance: of emstmg and new Holdmg tanks, to permit intervention in

i 3§ sxmailons which may constitute a public nuisance or hazard to the pubhc health;
. o and 0 estabhsh penalt1cs~and appeal procedures necessary for the proper

e admzmstrahon of sewage ‘management program.

v '1

~SECTION IT - Code Amendment

ode of _..t,‘lf{g;Township of Newtown is hereby amended to add the following:

ARTICLE III -On-Lot and Community Sewage Systems, Grinder Pumps, Holding
Tanks

J
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§130-18. Definitions

Act 537 Plan: The Newtown Township's Official Plan as defined in the
Pennsylvania Sewage Facilities Act, Act of January 24, 1966, P.L. 1535 (1965), No.
537, as amended, 35 P.S. §750.1-750.20a ("Sewage Facﬂmes Act" or;?ct 537"
Authorized Agent: The Townshlp Codes Enforcement Ofﬁcer a sewé;ge

=R
enforcement officer, professional engineer, plumbing mspectorf{or any other
qualified or licensed person who is duly authorized to function,within spec1ﬁ@d
limits as an agent of Newtown Township to adninister and/or eriforce the %5+

Mg
. 1 Y e
prov1s1ons of this ordinance. zii“ u__q n o) .,,'??:\\.
_/‘, =t e : N
Authority: The Newtown Township Delaware County Mummpal Authorlty *i'fg‘“
mv,,‘\ * T
»Jf’mi“f‘ et w
('f b ‘S:r 2 -

Board: The Board of Supervisors of Newtown Townshlp, Dela‘%are County,

Pennsylvania.- ""i %

,,,-.—

privately owned, for the collection \?f sewagemf a 11qu1d nature ﬁ'om two or more
lots, and the treatment and/or chspos of the"se ge on one or mgre of the lots or
at any other location for final d15posal‘131 whole 011! parc intp the soil. This

includes land apphcauon by spray irrigation >
i A ¢

Dep entypthe Pennsylvama Departme.ﬁt of Environmental Protection.

. i
Grmder Pum any electnc motor driven, submer51ble pump capable
of maceratmg all matéknal found in normal domestlc sanitary sewage, including
reasonable’ amounts of ObJeCtS’s such:as: p}astlcs, sanitary napkins, disposable
diapers, rubber and the like, t0-4'fine: slurry and pumping this matenal through a
;smal] d1ameter chscharge p1pe

Holdmg Tan.k a waterught receptacle whether permanent or temporary, which
receives and r_etams sewage “conveyed by a water carrying system and is demgned
and constructed_ to facilifate the ultimate disposal of the sewage at another site.

X Improved Prouertv any parcel of real estate located within Newtown
'+ Township upon which there is erected a structure intended for continuous or

k. -“..,pcnodlc habltatlon, occupancy or use by human beings or animals and from which

smlcture ‘sewage shall or may be discharged

L_le A parcel of land under single and separate ownership or described by an
approved and still valid subdivision plan recorded in the office of the Recorder of
Deeds of Delaware County.



Official Plan Revision: a change in the Newtown Township Act 537
Plan to provide for additional or newly identified future or existing sewage
facilities needs, as defined fully in sectlon 1 of the sewage Facilities Act, 35 P.S.
§750.1. 3
(i)"Update Revision" shall mean a comprehensive ; rewsmn to the
Act 537 Plan required when the " Department “of Newtown
. Township determines the official plan or one gr mgre Qf its parts is
inadequate for existing or future sewage £acﬂ1t1es needs of the
Township or its residents or landowners. - g Nk

—1-"\.‘
e
'L

~§‘

(11)"Sp601al Study™ shall mean a. ;study, survey, mvestl{gglhon,
inquiry, research report or analys1s"'x’=vhlch is directly related & an‘
Update Revision. The studie§" prov1de documentation or o’cher“"'"’"' 4
support necessary to soly&ispecﬁc problems identified in theﬂv"ﬁ'
Update Revision.

M

3, it
w\ _f;;" %,
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(iii)"Revision for new land developme.m," shall mean a revision to
the Act 537 plan resulting from a propose igubdlwsmn as defined
in the Act. Qf»n %\ .

On-Lot Sewage System: A System of plpmg,m}'t_eatment tanks, or other facilities
servmg a single lot and collectmg, treatmg and'dis 'osmg of sewage into a subsurface

Y\:,} AP Sy "\\. .
Malfunction: A copdition which occu;rs fwhen an on—lot sewage disposal system
dlscharges seyvage ﬁto the surface ofthe ground, into surface waters of this
Commonwealth bﬁcks. up into a bu11d1n1§ connected to the system or in any
manne'fgc"auses a nulsa.nce or poses a danger 1o the health, safety, and welfare of
the pubhc o caused pollutlon of surface,:or" grouud water including the
contammaﬁéfr of pubhc Or: private drm.kmg water wells. Systems shall be
considered o, be malfunctlonmg Tt aqy ‘condition noted above occurs for any

v length of time' durmg any period 6f ‘the year.

o w0 - . s i LR . . .
Person: %P.)Tamdlwdua:l‘;;. partnership, corporation or other legal entity.
A ¥

Property Owner shall mean any person vested with ownership, legal, equitable, sole

“,.# or partial, of any property located in Newtown Township.

r’

1 ,Tank also called a Holding Tank): A watertlght receptacle, which
és’and retains sewage and which is designed and constructed to hold sewage
pen&mg the ultimate disposal of the sewage at another location, site, or area.
Sewage: Any substance that contains any of the fecal waste products or excrement
or other discharge from the bodies of human beings or animals or any noxious or



.deleterious substances that may be harmful to the public health or to animal or
aquatic life or to the use of water for domestic water supply or for recreation or
which constitutes pollution under the Act of June 22, 1937 (P.L. 1987, No. 394)

known as the "The Clean Streams Law," as amended. Fan
4‘.9‘.«’,\;\
Sewage Enforcement Officer: Individual appointed, as such, by the B ard of
Supervisors of Newtown Township. st
PR
Township: Newtown Township, Delaware County, Pa. f"’%{ ¢i.¢§% ;
Ky TGS

Treatment Tank: A watertight receptacle which recelves the dJscharge of sewa‘tge\1
from a house or building sewer line and is des1gned*and constructed s0 asto "t y
permit settling of settleable solids from the hqu1d and digestion of the organic ,-w:‘ —

matter by detention and discharge of the hqmg portlon into a wdistribution system ’,s)"
or pit for underground dispersion or elevated : sm%mound md1v1dual spray F
irrigation or similar disposal techniques. Treatmentjanks friolude’ septic tanks,
cesspools, aerobic units and the like. ‘W 3N

§130-19 Requirements WA, \,%gz} éf'

N ey

A. The requlrements of this Article shallt be effectwe throughout the entire Township.
4 %g 2
(1) The operation, mamtenance and re_palr of an mdlwdual on-lot sewage
system shall be.the responsibility of the Property 0wner, however, that
mainte anoe ands répair shall be subject to the continuing surveillance and
Lnspectlon by the Townshlp, its authoriz zed agent and/or the Sewage Enforcement
Qﬁlcer
: (' 0«‘ i :
(2) Ttshall be the responsxblhty of the’ Property Owner of the lot which utilizes
an on-lot" sewage disposal system fo ‘Rave it pumped in accordance with the
: S&:,:wschedule set’ forth in §130-21and to make such other repairs and/or replacements
@ %»** are necessary 111 order to prevent the malfunctioning of the system.

N

(3) The constructlon, I epalr and/or replacement of individual on-lot disposal
systems shall be subject to the issuance of appropriate permits by the Township's
nforcement Officer in conjunction with the Pennsylvania Department of

Envn'onm' taI Protection.

0-20 Inspeetlons Any owner of a property with a treatment tank system, retaining
tank, stream discharge system, community on-lot‘disposal system, holdmg tank or
“ces _spool must obtain and provide to the Township annually, at the owner’s

‘expense, a certification which states that the existing system on the property has
“been inspected and found to presently be in satisfactory working condition, in

accordance with the septic systems guidelines of the Pennsylvania Septic

Management Association (PSMA), adopted April 6, 1989, or as thereafter




amended by PSMA. The inspection shall be conducted by a member of the

PSMA, and the certification shall be on the form known as the “PSMA Septic

System Inspection Checklist”, dated March 1992, or as amended by PSMA.
AT

o ey,

130—21 On—Lot/COLDS Maintenance *
Pt

A. Treatment Tank Systems: The Property Owner of a lot,mwlnch‘use‘s a
treatment tank 'system as a means of sanitary sewage d;s‘posal muist have the
tank(s) pumped out and the contents disposed of at a 11censed sewage: dlsposal
facility at least once every three (3) years or morg; often if hecessary. THE =™ N
Contractor performing such work must be a hcensed septlc tank (;ontractor\ 5? .
under.the regulations of the PaDEP. Every ¢ owner of a treatment tank system" e 3%-»— <
existing on any lot on the effective date of ﬂns Section shall maintain proof of 54 '
the required pumping and disposal to be made Yvailable ti the Township's &
Sewage Enforcement Officer or his/her demgnated:eprﬂ‘%ﬁaﬁ% upon request
in the form of a receipted bill issued by the contract%;ﬁ%g such other proof as shall
be acceptable to said Sewage Enforcement Officer. Suchrequests shall not be
unreasonably made. If a system has been pumped within twelve months of the
DATE deadline; that system will then fall’ 'mt% the fiext
scheduled pumping time. The' Property Owner of a system msté]:leﬂ after the
effective date of this Section sha]] henceforth ump his system m accordance with
schedule determined by the Townshlp 7

B. Retaining Tanks: The Property Owners ofalot utlllzmg a retaining ta.nk(s) ora
sewage treatment system designed o $i- operated as a retaining tank on the effective
date of this Sectlon sha.I] enter into a wntten contract with a PaDEP licensed
septi€ tank contractor >requiring penodlc pumping and-disposal of the tank's
é%ntents in acoordance with the schedule,required by the permit which authorized
the mstallgnon and use of the retammg tank system. A copy of the contract shall be
mamtamed by the Propertyc Owner and shall be in effect and valid for a period of

,+omeat least one'(1) jfear Upon request of the Sewage Enforcement Officer, the

. Property Owner shall provide true and correct copies of the contract or, in the
altematlve shall’ a]low review and inspection of the contract by the Sewage
Enforc ement Officer. Any such requests shall not be unreasonably made.

C. Stream Dls_charge Systems: The Property Owner of a lot on which a stream
erage system approved and permitted by the PaDEP has been
2, installed sha]l register the system with the Township within ninety (90) days
hx follomng‘t‘he effective date of this Section by filing a copy of the current PaDEP
““permit; together with any other information required by the Sewage Enforcement
Oﬁieer to verify the current validity of the permit and copies of any tests
wfeﬁfymg the system's operational integrity performed during the twelve (12)
tmonths immediately preceding the registration. The Propeity Owner of a system
mstalled after the effective date of this Section shall register the system with the
Township within ninety (90) days of such installation. The Codes Enforcement




4:{

penalty t provxsxons ‘of this: Amde

officer or other a,uthorized. agent shall arrange for periodic inspections by the
Sewage Enforcement Officer as'required. '

D. Community On-Lot Disposal System (COLDS): The operator(s) of any,
COLDS system shall submit annual reports to the Township in the PaDEP ‘%
format for Waste Load Management (Chapter 94) and Dlscharg 5
Monitoring Report regardless if the system meets the mlmmum cntena for
Chapter 94 reporting. g?f’" T &;f_,\ .
c‘ =
E. Compliance: Failure to comply with the provisions of suﬁg,iectlon A. ti;rough
D. of this §130-21 shall constitute a violation of this; Cod%, subjecting the ¢ ownerm
of the property on which the system is installed t(f the enforcement and pena.lty" o
- provisions of Sections §130-25, §130-26 and. §130 27 ofthls Article. 5 -f."~r;'“
S, ' -
F. Change of Ownership: Prior to the con%yance’gf any lo} Wh],ch is subject to ,l”
the provisions of this Section, the sewage system mstalled 6n such lot shall be
pumped and its contents.disposed of as required bﬁ?’ﬁus §130-21, unless the
Property Owner has filed with the Township a receipt 1S§u,ed by a licensed septic
tank contractor proving thamhe system was pumped out’ w1tfu.11 the immediately
preceding six months period" Foli" g any conveyance of: the lot, fHe new
Property Owner shall be subﬁ% Hj"pro,wslons of this Sectlzc:’f}

'f

Tno,
.. s

G. Classification: If the type of ontlot sew_ag_e-' sjrstcm’-:_tg a_m)known, it shall
be classified as a cesspool. L ; "‘ "

H. Promulga‘uon 0f Regulations and Reqmred Proof In addition to the
requn‘ements spemﬁc in this §130-21 fﬁe Board may, by resolution, promulgate
such forms and regulations for the ade.u.lsg;ratlon and enforcement of this
&ordma.nce as it shall determine necessary. Faﬂwe of a lot owner to receive or
securcany reqmred fofm shall not constltutc a defense to the enforcement or

.....
Il \

e §13o-22 Grinder Pumps® ",

‘

el
A. Planmng chuuements The connection of proposed new land development
or a. proposed n‘gw Improved Property to an existing or proposed sewerage
system tb.rough the use of sewage grinder pumps, .their associated force
mains,: or low-pressure laterals shall occur only after an Official Plan
Revxslon to the Act 537 Plan, approved by-both the Newtown Township and
the Dcpa:tment, designates that the proposed properties be served by such a
copnectlon, unless an exemption to such a requirement is approved by the
‘Township and the Department or unless the properties fall within an area of
#the Township identified in the current Act 537 Plan as an area in which
#  grinder pumps and/or low pressure sewers are considered an acceptable
alternative for sewer service. All existing Improved Properties containing a



grinder pump prior to the passage of this Section are exempt from the
provisions contained herein.

B. Duties and Responsibilities of the Township /‘ﬁﬁ_” N
1. The Township shall exercise its powers and leg‘& authon?y set
forth herein, and under all applicable statues, ordmances a.nd other laws to

. affect the purposes of this ordinance. g / . \3‘" '4.

ofY N

2. The Township shall require an approved apphcauon and. dlscharge
permit-with each Property Owner proposmgﬁt_o_,“mstall a sewage ‘gnnder
pump or low-pressure sewer system tojdssure the short and long-term
operation, maintenance, use, serV1ce'$* repair or, replacement of such': -f.\;
systems. ,@:;J}s £y i

. A::--:Egv m.ar--a YJ"‘}“ " - ,,

5

?.‘”

L

3. The Township shall require tﬁa.t' all gnnaer pumps and low-
pressure sewer systems (and the mstallatlon;' se, operation, maintenance,
service, repair and replacement thereof) sha]lxgomply with the rules and
regulations of the Townshlp, Authority and the Department in effect from
time to time. 5 B o gP

4, The Townshlp\{‘%ha]l requlre’“that all gnnder pumps and low-
pressure sewer systems *shall be connected&ta.ghe ~Township/Authority's
sewerage collection and odnvexance system. m “full compliance with the

rules and regulatlons of the%‘ownshp in effect from time to time.

..!

5 s The‘*iI' ownship shall f'e\eew the type of grinder pump used and
" assure that! -the Property Own

has provided documentation that full

e service capacﬁy is available loc vs* on short notice in case of malfunction.
‘;é" 1 e ° .
G The Téxvnshlp and: A‘llthonty shall bear no respon31b111ty for the
S purchase, installation, use, operation, maintenance, service, repair, or
437 > teplacement, of the grinder pump and/or its low-pressure sewer systems
T

'+ ‘and low-pressure force main or lateral, except as otherwise set forth
W -'herem 4

Difibs and Réeponsibilities of Others

i‘-'.. 3 1
1 -/ Each Property Owner served by a grinder pump shall bear fuil
resp0n51b1hty for providing, installing, using, operating, maintaining,
'serwcmg, repairing and replacing his/her grinder pump and/or its low-

" pressure force main or lateral, unless otherwise set forth herein.

2 Where the low-pressure force main or lateral is shared between
Property Owners, they shall submit to Newtown Township a Declaration of
Easements, covenants and restrictions.in recordable form setting forth the
agreement of each benefited Property Owner with respect to the



installation, use, operation, maintenance, service, repair and replacement of
the low-pressure sewer system, which agreement shall bind all future
Property Owners. Following the approval of the low-pressure sewer system
by all applicable agencies, the Township will not issue a perfmt for its
installation, until evidence is presented that the agreemeﬁje tias:, been
recorded in the Office for the Recording of Deeds, Qﬁ%vare County,
Pennsylvania. ;’[ ;?
"‘.h’"

3. Edch Property Owner shall annually renew,;for life O 1 g grinder
pump a System contract with an authorized Mamtenance Contractm
(hereinafter the "Maintenance Contractor");The: Mdintenance CB’htractgr '
shall be a private, independent contractor, “who has been given spemalw\
training by the original equipment r‘ganufacturer and is authorized by the
manufacturer to service the gnnder~pump and all appurtenances h J

A z>. .
4. After the first month of operatlo of: ﬁe grmder pump, and
annually thereafter, or more frequenﬂyﬁ *the manufacturer of any
component parts recommends more frequent servmmg, the Property
Owner shall have the\M\amtenance Contractor prcmde the Property Owner
with copies of a repbft _fgned by the Maintenanée Contr)g.cior certifying
that the grinder pump® ':gs'o' itional in accordance with*the permlt The
inspection and mainter é.nce prégrafn will include z,,at a minimum, the
manufacturers' recommended scrwceswand 1hspections for each separate
component of the system? The”fMa.mtenance ‘Contractor's report shall
include the average daily ﬂewﬁom water meter readings, if available. The
report shdll also indicate resglulnon of any deficiencies noted in the
Mamtenance . Contractor's mspectlon or any service or alarm call during
the past year] If a revision O modification is made to the System, an
-amended and revised drawing detaﬂmg the revision or modification shall

~ be prowded torthe Property. Swner and the Township. The Property

Owner ‘18 responslblc fa:y,ibbtammg any required permits from the
Townshlp for any revision or modification to the grinder pump and all

_appurtenah oes to it and the low-pressure system.

5 The"l?f_cjp’e%fy Owner shall be responsible for maintaining all
‘maintenance #“é"cords, reports and drawings as réquired and set forth

heremabove Property Owner shall provide to the Township and/or
Authonty true and correct copies of any such maintenance records, reports *
and, drawings upon request of the Township and/or Authority, which
request shall not be unreasonably made. In the alternative, Property

‘f"Owner shall allow such maintenance records, reports and drawings to be
*" reviewed and inspected by the Township and/or Authority upon request,

which request shall not be unreasonably made.



j, §130-23 Holding Tanks

A. Duties and Rights of Township.

1. "The collection and transportation of all sewage from any imptoved
property utilizing a holding tank may be directed and contolled by the
Township, and the disposal thereof shall be made only at such site or
sites as may be approved by the Department of EnVernmental
Protection of the Commonwealth of Pennsylvama.J .:2,

/Q ?*
2. The Township will receive, review and retain phmpmg recelpf‘s ﬁ'om
permitted holding tanks owners, operators or-servme providers.” \\%,,,

j’ ‘*l- ”i- W,
3. The owner is required to provide asifiual mspectlon reports for each i
permitted holding tank. . d/;\m} :V\

R R, ﬁ’f‘é‘i\
B. Duties of Improved Property Owner “

i
J '!“1

The owner of any 1mproved property that utilizes® ;}EQI_ i
=, P"‘"ﬁ\
1. Maintain the holdmg tank in conformance with ﬁn‘si’qg‘any ordinance
of this Township, ﬂ;}e prowsw%s of any applicable® aﬁyf and the rules
and regulations of e‘Townsmp and a.uy admmlstranve agency ofthe

) Commonwealth of Pennsylvam& B *P
<, &

2 Penmt the Township or %egent to mspect’holdmg tanks as requested.

5,3 Pemut only the qualified angl appropriately licensed service providers
to collect, ‘transport, and chs%bgyf the contents therein.

4.’."' 57

G-" ! ..'..‘\_ o r ;. |

§130_24 chomng et ‘ sy
%Jf _t? A When the Tovmshjp becomes aware of a violation(s) of this Article or the
'B@ ‘Township Regulations and/or Pa DEP regulation related to sewers, it shall be

reported to,the Townshlp and/or PaDEP and become subject to their rules and

B. Appeals from the Code Enforcement Officer's determinations or
) interpretations of the provisions of this Article shall be taken to the Board



Y

§ 130-26. Violations and Penalties : méf s,

within thirty (30) days from the date of such determination or intetpretation.
Appeals shall be heard and determined in accordance with the provisions of the
Local Agency law. The Board may request documentation and consult with the
Township Engineer or other competent authorities as it determines neCessary
for just resolution of the Appeal, and may impose the reasonable costs thereof
upon the appellant. Provided, however, the Board shall have n jurlSdICtIOIl to
hear or determine any appeal from the action of the Code Enfo;zgcggent Officer
and/or Sewage Enforcement Officer in prosecuting a Vlolatlon of $§ icle in
a summary proceeding before a District Justice. ‘ "{', % 7:2&

”— ‘.\"c, ‘I{;i—"{s

\)':t'

A. Any Property Owner who violates any prov131011 :0f this Article or who fails £6 e?@ n}

§130~27 Other Remedies

A.

41&‘51\" ‘_

comply with any of its provisions or regulau%n‘i)romulga@d hereunder or who 8 o
fails or refuses to comply with any lawful: mmge, order orrdu‘ectlon of the Code- \n

Enforcement Officer or authorized agendt {560ed -pursuant. to,.th1§ Article shall bes”
guilty of a summary offense, and upon convxétlo_q by a: D1stnct Justice, shall
pay a fine of not less than $100.00 nor more than'$: ],rO?)O 00 together with the
costs of prosecution, and upon default in payment for the fine and costs, shall
be subject to imprisonment in- tll_e County Prison for a “term ‘not exceedlng thirty
(30) days.; Each day during ‘Wh“hany violation of this Svfdlﬁ'ance tontinues

shall constitute a separate offep§}e yg;lshable by like fine ozﬁnnpnsonment

s PR .(o‘ﬁx
In the even‘t of the Property Owner% ailure to perform under this Article or any
sub eguent agreements resulting herefrom, the Township shall have the right, but
not the obhgatloff to perform Property Owner's obligations under this Ordinance
Jand/or o, pursue whatever legal or equitable remedy they shall deem appropriate,
mcludl.ng but not” ]Jn:uted to, brmgngf% action for specific performance against
the Property Owner to compel cowpllance with this Ordinance or any subsequent
= -agreement resultmg herefrom. The Property Owner shall reimburse the Township

for all.costs incurred by the Township in doing so, including legal fees and court
costs The Townshlp shall dlso have the right to file a lien against the property to

secure 10 the Townshlpﬁany reimbursement of costs due to the Township as well -

as any and a]l nghts and remedies as allowed by law.

c§1 3‘0-28 Abatement of Nuisances

a.ﬁd §130- -21D above shall constitute a nuisance and may be abated by the
"*Townshlp and/or Authority by either seeking mitigation of the nuisance or
appropriate equitable relief from a court of competent jurisdiction.



§130-29 — Fee Schedule

A. The Board of Supervisors shall, by resolution, adopt a fee schedule for the
administration of this Article. Said schedule shall be kept, oﬁ/ﬁle by th
Township Manager and shall be reviewed and revised as %ecessary g 4}

“, s
<. '-"\ s r,r 'f 1"’,

PHianie N S FER,
o 57 WL
SECTION III. Guidelines. : L WS ey
/':S \}pﬁ_ ? L
The PSMA guidelines and checklist dated Apnl'? 1989, are attach d to, this Ordinance as+"
Exhibit A. N
W ?";}'I".I"
8 e “gPRA 1 3
SECTION IV. Repealer ¥ w}y”
7 \‘}?g: .Z.

All code provisions, ordinances or resolutxons or pé}fs\ of.ordinances; 4t resolutions,
insofar as they are inconsistent herewith} aye hereby repeaj%*f’

SECTIONAV’;V Severabﬂny

A If any senten‘ce clausg, section or part of -'5 fOrdmance is for any reason found to

be unconsntuuonal 111ega1 or 1nvahd, such umconstltutlonahty, illegality or invalidity
shall not affect or. mpmr any of'the remauung provision, sentences, clauses, sections or
 Parts; hereof It is hereby:declared as the intent of the Board of Supervisors that this

ity Ordmance “Would have: been dopted if such offending pr0v151on had not been included

herein.

B. When the provmons of TJhlS Ordinance are more restrictive than other ordinances or

»_ regulations of this. Towns]:up, this Ordinance shall apply; but, in any case, the most rigid
2 {eqmrements of the apphcable ordinances or.codes shall apply whenever they may be in
o n.ﬂ.tct :




SE_CTION VI — Effective Date

A. This Ordinance shall become effective immediately. p *;“-*,r}gi

ADOPTED AND ENACTED THIS DAY OF _=5,2012. ﬁj&}

/&' o Qf‘"’
(PPN g £ PN
's" > 0 \?g _;7
IR
‘Q___,, - ‘ﬁ‘-;-
9 ;. ':‘A.l'

/".‘:g Vi

- . _ : <
ATTEST QQO’ARD OFE. SUPERVISORS i
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MUNICIPAL COMMENTS AND RESPONSES



MICHAEL TRIO, AICP
TOWNSHIP MANAGER

BOARD OF SUPERVISORS

- JOSEPH CATANIA, ESQ. g
RICH SOKORAL, ESQ.

j CHAIRMAN L
5 - . e - TOWNSHIP SOLICITOR
_ DR.H.ROSS LAMBERT Township of Newtown STANTEC. INC
VICE CHAIRPERSON - 34 , INC.
. 209 Bishop Hollow Road . . TOWNSHIP ENGINEER
GEORGEWOOD, ESQ. Newtown Square, PA 19073 . .
EDWARD PARTRIDGE 610-356-0200 BUILDING INSPECTION
; : UNDERWRITERS, INC.
JOHN A. NAWN, P.E. . www.newtownt .0 BUILDING INSPECTOR

October 22,2012 .

Newtown Township Planning Commission
209 Bishop Hollow Road
Newtown Square, PA 19073

CERTIFIED MAIL RECEIPT #7011 2000 0002 5293 1106
Dear Pianm'ng Commission:

. On behalf of the Board of Supervisors of Newtown Township, please find enclosed one
) copy of the Act 537 Official Plan Update dated October 2012 for Newtown Township for
your review and comments.
Please review and issue any questions or comments in writing to the Township within 60
days of receipt of the Act 537 Plan document in accordance with PA Code Title 25,
Chapter 71, Section 31.b. If comments are not received within the 60-day period,

. evidence will Be provided to PADEP in the form of a Certified Mail Return Receipt for
documentation that the Official Plan has been before Newtown Township Planning
Commission for 60 days without comment to satisfy the requlrements of the
aforementioned subsection.

“Your thorough and expeditious review is respectfully requested, and your cooperation in
this matter is much appreciated.

Copy: Newtown Towns]:up Board of Supervisors
File” )
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itern 4 If Restricted Delivery-Is deslred.

® Print your name and address on the reverss
so that we can return the card to you.

B Attach this card to the:back of the mallpiece,
or on the front if:space permiits.

1. Article Addressed to:

Newtown Township Planning Comm
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Newtown Square, PA 19073

= =
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o 209 Bishop Hollow Road
Newtown Square, PA 19073
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December 13, 2012
NEWTOWN TOWNSHIP PLANNING COMMISSION
MEETING MINUTES

Roll Call

Eugene Capaldi, Chairman — present
Curtis Silva, Vice Chairman — present
John Cellucci - present

Tina Roberts-Lightcap — not present
Nicholas Stephanou — present

Jim Stefanidis — not present

'Shimon Guy — present
_ John Nawn, Liaison — present

Also present: Mike Trio, Township Manager and Rich . Sokorai, wanship
Solicitor.

Mr. Capaldi opened the meeting' at 7:30 pm.

Agenda: Mr. Capaldl announced that tonight’s item on the agenda is Ilsted as
“Old Business” —'537 Plan/ Sewage Facmtles Plan Update.

Review of Minutes: The minutes of the Planning C.ommis‘sion"s meeting of
11/8/2012 - Mr. Silva made a motion to approve, Mr. Guy seconded. The motion

was approved.

Old Business:

6.A. 53;1 Plan/ Sewage Facilities Plan Update

i

Residents who live in areas affected by the proposed 537 plan attended the
meeting. .

Mr. David Porter of Herbert E. MacCombie, Consulting Engineers, the Newtown

"Township Municipal Authority engineers, presented the proposed 537 plan,
which is an update of the previous 2002 537 plan.

Mr.: Porter described the 3 separate drainage areas in the plan and indicated
where their pumping stations are proposed and where the proposed gravity lines
and force mains will be located. He said that the estimated project cost of 5%
Million bond issue will be paid by residents’ tapping fee estimated at $6,000 per
lot. Sewer rental fees will be raised as well to cover operational and maintenance

- costs.
‘Mr. Porter indicated that the Township had received 69 comment letters from

. residents, and that his office would respond to all of them. Technical issues



would "be addressed during the detailed design of ‘the project. There were
guestions regarding environmental issues, which will also be reviewed by the
PADEP. Stream crossings will require general permits from DEP.

In response to questions regarding noise and odor caused by the pumping
stations, Mr. Porter discussed examples of other stations his firm had designed in
- other municipalities, in particular West Brandywine Township, where Bioxide
tanks were installed to reduce odor and high quality Gorman Rupp pumps were
used to reduce noise. He said the chambers and pumps will be instalied
underground, while only the emergency generator and the control panel will be
located above ground. '

In addition, concern was expressed of maintenance visits. Existing stations aré
maintained by Aqua employees, who visit them 2-3 times a week. According to
Mr. Porter, the number of maintenance visits may be reduced by using better
equipment.

Mr. Porter said that approximately 80 easements will be required from property
owners, and that fair compensation is included in the planning documents.

He said that although an easement within a property may reduce its value, the
availability of a sanitary sewer connection for the property will increase its value.

The Township Solicitor, Mr. Sokorai, said that DEP requires the 537 plan be
submitted to reviewing agencies, including the Township and the Delaware
County Planning Department, as well as the public for comments. The Planning
Commission shouid submit its comments to the Township supervisors.

Mr. Capaldi noted that the role of the Planning Commission is to look how the
plan meets the comprehensive plan and the Township future plans requirements.

Mr. Silva inquired about the total number of pumping stations, to which Mr, Porter
responded 7 stations.

Mr. Guy asked how many stations would be removed. Mr. Porter said that the
Camelot station will be repiaced. The other stations will be new, and the rest of
the existing stations will remain.

Mr. Cellucci asked how it would be possible to ensure a good look of the new
structures that would fit the adjacent neighborhood. Mr. Sokorai said that this
would be a part of the detailed design. Mr. Trio added that the Planning
Commission would be in a position o require a particular look of the structures.

Mr. Guy inquired of the estimated time table of the project. Mr. Porter responded
. that the design should take 9-12 months after the approval of the 537 plan, and
that the majority of the construction could be accomplished in § more years.

Mr. Sokorai said that Ashford’s planning modulés were an amendment to the
existing 2002, so that part of the construction is ready to begin.
Future BPG’s force main will tie into Ashford’s force main in Route 252.



Mr. Stephanou asked about the existing difficulties that Echo Valley residents are
facing. Mr. Porter answered that there are problems with the soils, small lot
areas, topography and the proximity to Lewis Run. Mr. Sokorai said that Echo
Valley residents will be required to tie into the new system, although under
certain circumstances the connection may be delayed up to 10 years.

Mr. Porter estimated the cost for Echo -Valley residents who will tie into the
proposed low pressure system to be $4,500-$6,000 for the pump, and including
the lateral to be $10,000-$15,000, in addition to the $6,000 tapping fee. All other -
residents who will connect to a gravity system would face a cost of approxumately
$2 000 for the lateral and the $6,000 tapping fee.

Mr. Capaldi opened the discussion to the public. Several residents: Raymond
Lopez, Ed Babin, Joe Zeminski, Margaret Barnett, Chris McConaghy and Paul
Seligson spoke, as well as Jeff Miller of Evans Mill, on behalf of Mr. De Botton.

- Their comments included issues such as the increased flow to the Springton

Point station, the possibility that the Springton Point pumping station may not be

* built before the treatment plant is dismantled, the possible lack of easement at

that location, the proximity of the proposed pumping stations to residential
homes, the potential odor and noise caused by the stations, including during
operating the emergency generators for testing on a regular basis and
maintenance visits. Other concerns were the environmental lmpact of the
construction on sensitive areas.

Speakers brought up an alternate route of the sewers through West Chester Pike
and Route 252, which would, in their view, be preferable, but would cost
approximately $5 Million more than the proposed plan. However, in their view,
appeals and delays of the approval of the proposed plan would cause the cost to
rise to at least the same level.

Mr. Capaldi called for a short break.

After the break Mr. Porter responded to the comments and repeated his stand
that after all other alterates had been examined, the proposed chosen alternate

- was the best layout and the most cost effective. In his opinion, the Route 3 /

Route 252 alternate would add $5-$7 Million to the project cost.

Mr. Silva made a motion to move the 537 plan to the Supervisors for their review
of the submitted questions, the Engineer's answers, and based -on ‘the
Supervisors' review, move the plan to PADEP for its review of all the aspects of

the plan.
Mr. Guy seconded.

Mr. Silva: added that the Supervisors should review and address all the
questions, comments and alternates to the plan.



All the members: of the Planning Commission agreed. The motion carried.

Mr. Silva made a motion to adjourn the meetihg. Mr. Guy seconded.
The meeting was adjourned at 9:50 pm.

The next meeting will be on 1/10/2013.

_ Prepared by: Shimon Guy



610-355-9550 Herbert E. MacComble, Jr., P.E.

T:aX 610-356-5032 . CONSULTING ENGINEERS & SURVEYORS, INC.
fx T 1000 PALMERS MILL ROAD
MEDIA, PA 19063 :
REPLY TO:
James W. MacCombie, P.E., P.L.S. ’ #.0. BOX 118
Herbert E. MacCombie, III, Technician BROOMALL, PA 19008-0118

October 31, 2012

Mr. Anthony Hamaday, Township Manager
. Marple Township

227 Souith Sproul Road
Broomall, PA 19008

RE: Newtown Township Act 537 Plan

Dear Mr. Hamaday:

On behalf of Newtown Township, please find enclosed a copy of the Act 537 Official
Plan Update. for Newtown Township, Delaware County, PA dated October 2012, prepared by our
office. The Plan is currently in the 30-day Public Review Period and is available at the
Township Building and Newtown Public Library for review and comment by the general public.

Feel free to contact our office and/or Mr. Michael Trio, AICP, Township Manager at
Newtown Township if you have any questions or concerns. You are also welcome to submit any
written comments to Mr. Trio at Newtown Townsh1p, 209 Bishop Hollow Road, Newtown

Square, PA 19073.

Very Truly Yours,

AN T
JM&WRL.S.

copy: File



610-356-9550 | Herbert E. MacCombie, Jl‘., P.E.

TTRAX 610-356-5032 CONSULTING ENGINEERS & SURVEYORS, iNC.
1000 PALMERS MILL ROAD
MEDIA, PA 19063 )

REPLY TO:
james W. MacCombie, P.E., P.L.S. P.0.BOX 118
Herbert E. MacCombie, IHl, Technician " BROOMALL, PA 19008-0118
October 31, 2012

Ms. Samantha Reiner, Township Manager
.Edgmont Township

1000 Gradyville Road

Gradyville, PA 19039

RE: Newtown Township Act 537 Plan

" Dear Ms. Reiner:

‘ On behalf of Newtown Township, please find enclosed a copy of the 4cr 537 Qfficial
Plan Update for Newtown Township, Delaware County, PA dated October 2012, prepared by our
office. The Plan is currently in the 30-day Public Review Period and is available at the
Township Building and Newtown Public Library for review and comment by the general public.

P

Feel free to contact our office and/or Mr. Michael Trio, AICP, Township Manager at
Newtown Township if you have any questions or concerns. You are also welcome to submit any
written comments to Mr. Trio at Newtown Township, 209 Bishop Hollow Road, Newtown
Square, PA 19073.

Very Truly Yours,

James W\W PLS.

copy: File



. TOWNSHIP OF EDGMONT

1000 Gradyville Road
PO Box 267
Gmdyvi”e, Pennsylvania 19039
610-459-1662 phone  610-459-3760 fax

& h 1
” 3
181 15ueD \°

November 30, 2012

‘Michael Trio, AICP

Township Manager

Newtown Township

209 Bishop Hollow Road .

Newtown Square, PA 19073 (vi'a: First Class Mail; Fax & Sca'n)

Re: “Comments to the Plan”
Newtown Township Act 537 Plan as prepared by
James W. MacCombie, P.E., P.LL.S. dated
October, 2012 .

Dear Mr. Trio:

Edgmont Township received a copy of the Newtown Township Act 537 Plan on
October 31, 2012.

Township officials would like to request that'every consideration be given by
Newtown Township fo make provisions to allow for a force main to be located in or on
the newly re-constructed bridge on Gradyville Road in Newtown Township.

Engineers designing the bridge for Newtown Township and sewers for Edgmont
have been in contact with each other in this regard.

We believe this is consistent with Newtown’s Resolution of 2010-09, copy
attached, wherein The Board of Supervisors of Newtown Township approved the
Edgmont Township Act 537 Sewage Facilities Plan.

Please contact me upon receipt of this letter so we might discuss this matter

further. Thank you. _ /
Very truly yours, g 0™
Iy truly your: it T

- /‘.(

™ S e AN . / o

C -,;%’z“%g%f{ / bne s~
Samantha Reiner, Manager

enclosure »

cc: Edgmont Township Supervisors

cc: Walter Fazler, P.E.
cc: James W. MacCombie, P.E.
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NEWTOWN TOWNSHIP _
DELAWARE €GUNTY, PENNSYLVANIA

A RESOLUTION ©F NEWTOWN TOWNSHIP, DELAWARE COUNTY,
ACKNOWLEDGING THY. ACT 537 SEWAGE FACILITIES PLAN FOR EDGMONT

TOWNSHIP, DELAWARE COUNTY.
RESOLUTION NO. 2010 - 09

WHEREAS, Section 5 of the Act of January 24, 1966, P.L. 1535, No. 537, known as the “Pennsylvania
Sewage Facilities Act,” as amended, and the Rules and Regulations of the Department of Environmental
Protection (the “Department”) adopted thereunder, Chapter 71 of Title 25 of the Pennsylvania Code, requires
a municipality to adopt an Officidl Sewage Facilities Plan providing for sewage services ddcquwte to prevent
contamination of waters and/or enviconmental health hazards with sewage wastes, dnd to revise said plan
whenever it is necessary to meel the sewage disposal needs of a municipality, and

WHERFEAS, Edgmont Township has prepared an “Official Act 537 (PA Sewage Facilities Act) Sewage
Facilities Plan Update for Edgrmont Township”, August 2010, which plovxdc,s for sewage facilities in a portion

of Edgmont Township.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of the Township of Newtown
hereby acknowledges the submission of the “Official Sewage Facilities Plan” of Edgmont Township

to the Department of Environimental Protection for consideration.

RESOLVED, that nothing in this Resolution shall limit, prohibit or. otherwise bind the Township of

" Newtown from revising, modifying and amending its own Official Sewage PFacilities Plan (including the

implementation of same), which may provide for the collection, conveyance, trealment and disposal of
sanilary sewage by methods and means different than and/or inconsistent with the Edgmont Plan Revision.

RESOLVED this thv‘fg6 day oftL L 'éd/&)ow

TOWNSHIP OF NEWTOWN

OARD OF SUPERVISORS
M W_J -

/ng,, Manager, Newtown Township, hereby certi hat the foregoing 1s a true and correct
owri/Towrghip Resolution No. adopted thi _ day of{Zz , 2010.

Ui

EST: James Sheldrake
Newtown Township Manager



HERBERT E. MacCCOMBIE, Jr., P.E.
Consulting Engineers & Surveyors, Inc.
P.0.Box 118 '
Broomall, PA 15008

610-356-9550 - Phone
610-356-5032 - Fax
E-Mail - hem.engineers@verizon.net

TRANSMITTAL COVER

Anthony Donatoni
President, Aqua Resources

SEND TO B L-*wm;“w TR A e S e
Company Name
Aqua, PA November 16, 2012
Attention Sentt By:

David M. Porter, E.I.T.

Address
762 West Lancaster Avenue

Reference:

Newtown Township Act 537 Plan

S

City, State, Zip Code
Bryn Mawr, PA 19010

D Urgent

D Plaase Comrent Please Review For Your lnfonnat}on

[ ] Repty AsAP

COMMENTS R B s
Mr. Donatom, .

Please find attached a copy of Newtown Townshlp s Act 537 Plan Update. In accordanée with the
7-Party Agreement it is required that we consult with PASWC when an Act 537 Plan is being consndered
Please feel free to contact me to discuss.

& & ‘“f
- . . 2 . i L Aot
T T rwe—1 o
) vy i
S, ) A ) RN B A :

David M. Porter, ELT.

ce:  Newtown Township, Michael Trio, Township Manager
- File

** |f The ltems Transmitted Are Not Received, Please Contact Our Office As Soon As Possible
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COUNTY COMMENTS AND RESPONSES



MICHAEL TRIO, AICP

BOARD OF SUPERVISORS
TOWNSHIP MANAGER

. JOSEPH CATANIA, ESQ.

RICH SOKORAI, ESQ.

TN CHAIRMAN :
I M TOWNSHIP SOLICITOR
! DR H.ROSS LAMBERT Townshlp of Newtown STANTEC INC.
VICE CHAIRPERSON ]
[CE CHAIRFER . 209 BIShS?P HOH‘}’)"X li%%dn TOWNSHIP ENGINEER
eWTOWN Square,
GEORGE WOOD, ESQ.:
EDWARD P ARTRID(?E 610-356-0200 ; BUILDING INSPECTION
UNDERWRITERS, INC.

JOHN A, NAWN, P.E. _Www . : © BUILDING INSPECTOR
! . October 22,2012

Delaware County Planning Department
Court House/Gov’t. Center
Attn: Mr. John Pickett, P.E., AICP
- 201 W. Front Street
Media, PA 19063

CERTIFIED MAIL RECEIPT #7011 2000 0002 5293 1090

Dear Mr. Pickett:
On behalf of the Board of Supervisors of Newtown Township, please find enclosed one
/} . copy of the Act 537 Official Plan Update dated October 2012 for Newtown Township for

your review and comments.
Please review and issue any questions or comments in writing to the Township within 60

" days of receipt of the Act 537 Plan.document in accordance with PA Code Title 25,
Chapter 71, Section 31.b. If comrnents are not received within the 60-day period,
evidence will be provided to PADEP in the form of a Certified Mail Return Receipt for
documentation that the Official Plan has been before Delaware County Planning
Department for 60 days without comment to satisfy the requirements of the '
aforementioned subsection.

- Your thorough and expeditious review is respectfully requested, and your cooperation in
this matter is much appreciated.

Copy: Delaware County Council
Newtown Township Board of Supervisors
"File

»)



Couit: House/Government Centc:r,z A 'W Front Street, Mecha,rPennsylvama 19063
Phone-610-89125200 Fax: 6*10«8’21",5203 Emiail: - planning, department@co.delaware.paus

Appllcﬁlﬂon‘ for Ac‘t”SS‘Ti{évi'ew

i ph fl‘é‘, 6103560200

Name of Deve]opment At 53'?¥.Oﬁ'cféﬁplaanpdaleffor‘NﬂMownioquhrp DEP # 7
Date-of Act 247 Review NA. A ~ DCPDFile#

PLANN'H\IGJMODULE'PREP-

Water;
Use:
EDUs

Statementoﬂmént pplematit h‘se icadr
e R e ey L Ty

with, Actsb.’i‘f entitfed']he*}’gn nsy aqig QW
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COUNCIL

MARIO [I. CIVERA, IR,

VICE CHAIRMAN -
November 1,2012
COLLEEN P. MORRONE

JOHN P. McBLAIN
DAVID J. WHITE

Michael Trio, AICP, Manager
Newtown Township

209 Bishop Hollow Road
-Newtown Square, PA 19073

RE: Act 537 Plan for Newtown Township,
October 2012

Dear Mr. Trio:

The Delaware County Planmng Department (DCPD) has reviewed NeWtown Township’s
Act 537 Sewage Facilities Plan Update dated October, 2012, ,

G0 The plan was prepared to address current and fiture planning needs, as well as concerns
) raised by the Pennsylvania Department of Environthental Protection (DEP), as noted in DEP’s letter
’ dated November 29, 2010, as well as by the general public. The intent of the study is to supplement
the service area previously identified in the Newtown Township 2002 Act 537 Plan, the primary
goal being substantial compliance with Act 537 in order to'appropriately plan for the future needs of

the Township, as well as its residents.

Previously, a plan intended to implement recommendations in the 2002 Plan was submitted .
to DEP in 2009, but was rendered infeasible after a legal challenge, and DEP’s approval was
overturned. This plan re-works that plan and addresses the deficiencies raised in the challenge.

This new document proposes to serve the western part of the Township with public sanitary
sewer services, where appropriate, to meet the immediate needs within the, newly established -
Central Delaware County Authority (CDCA) service area. Treatment of flows (up to 961,975
gallons per day of CDCA-allocated capacity) from the sewered areas will take place at the Delaware
County - Regional Water Quality Control Autherity (DELCORA) treatment plent in the City of
Chester.

. DCPD generally supports the recommendations outlined in the Plan Should you have any
questions feel free to contact me at 610-891- 5214

~Very truly yours,

L . . Steven R. Beckley,
: : Senior Planner

@ cc: A DEP: Kelly A. Sweeney
"V Herbert A. MacCombie, Jr., P.E.
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Proof of Publication of Notice in Delaware County Daily Tim
Under Newspaper Advertising Act. No. 587, Approved May 16, 1929

State of Pennsylvania, P
County of Delaware, }

LYNND. BETTCHER designated agent of CENTRAL STATES PUBLISH
being duly sworn, depases and says that the DELAWARE COUNTY DAILY TIMES, a daily ncwspaper of general
as defined In the above tioned Act, published at Primos, Delaware County, Penasylvania, was established St
1876, and issued and published continuously theresfier for a period of 100 years and for a perfod of more than
immedlately prior hereto, (under the name Chester Times prior to November 2, 1959) tn the Clty of Chester,
Delaware and further says that the printed notice or publication attached hereto is an exact copy of a notice ar
printed and published In the regular edifion and Issues of the DELAWARE COUNTY DAILY TIMES on the follc
viz.

February 13, AD.20 13

and that said advertising was inserted in all respects as ordered.

Affiant further deposes that he is the proper person ‘duly authorized by CENTRA
PUBLISHING, INC. publisher of said DELAWARE COUNTY DAILY TIMES, a newspaper of general circulati
the foregoing statement under oath and that affiant is ot interested in the subject mafter of the aloresai

. -
advertisement, and that all allegations in the foregolng statements as to time, place and character of publication ar

A

Swarn to and‘snbscribed before me this

~

13 day of Februar':y 20 12

Notary Public

U RN o TG

Notmiul Soal
: Kathleen Ragni, Notar
Upper Darby Twp., Delawi
¢ ty Cammission Expires Ma

METARED DENNSYI VARTA ESGIVTX
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Proof of Publication of Notice in-
County Press
* Under Newspapei Advertising Act No. 587 May 16, 1929
STATE OF PENNSYLVANIA NO. Term. 19
COUNTY OF DELAWARE

Richard L. Crowe, Publisher of COUNTY PRESS, of the County and
Stale aforesaid, being duly sworn, deposes and says that COUNTY
PRESS, a newspaper of general circulation, published in Newtown
Square, County and State aforesaid, was established Octaber 1, 1931,
and that the printed notice of publication attached hereto is exactly the
same as printed and published in the regular éditions and issues of the
said COUNTY PRESS on the folluwing dates viz;

January 30, 2013

Affiant further deposes that he is the proper person duly authorized by
COUNTY PRESS, publishers of said COUNTY PRESS, a néwspaper
of general circulation, to verify the foregoing statement under oath, and
that affiant js not interested in the subject matter of the aforesaid notice
or advertisement, and that all allegations in the aforegoing statements as
to time; place and character of pablication are true.

Sworn to and subscribed before me this _30th

day of January .:; 2013

T e AL, h OF PENNSYLVANIA
- Wotanal Seaf {
Elizeos . Jsruerum, Notaty Pubtic
Naviurwi Twi. Delaware County
My Comrission Expwes Jan. 27, 201+
Memsar, fe- - . Gesadabar . o s

My Commission Expires




PUBLIC NOTICE
FOR THE PROPOSED . . -
NEWTOWN TOWNSHIP OFFICIAL PA ACT 537
SEWAGE FACILITY PLAN UPDATE -
DATED OCTOBER 8, 2012

NOTICE OF PUBLIC COMMENT PERIOD FOR ACT 537 PLAN UPDATE

Newtown Township, Delaware County, PA., IS HEREBY GIVING NOTICE of a 30-day public
comment period on a revision to the proposed official Act 537.Sewage Facilities Plan Update
(“Plan Update™) in accordance with Title 25, Chapter 71.31, Subsection (c) of the Pennsylvania .
Code, for which notice was previously published on October 17, 2012. The revisions to the
Proposed Plan Update advertised on October 17, 2012 include:

Providing gravity sewer to the easterly portion of the Echo Valley Development (approximately
112 units), which previously was proposed to be serviced by a low pressure sewer system.
Under this revision, the entire Echo Valley Development (with the exception of possibly eight
homes that may require a sewage ejector pump), would be serviced by gravity sewer, which
would drain to a proposed Goshen Road Pump Station. Under the previously proposed plan,
flow from the Goshen Road Pump Station was proposed to be routed along Boot Road with
discharge into a propoesed gravity main to drain to a proposed pump station within the Olde
Masters Property. Under this revision to the Proposed Plan, the Goshen Road Pump Station flow
(81,500 gpd) will be routed along Goshen Road with connection into the gravity collection
. system within the Ashford (Liseter) Development for conveyarice to the Ashford Pump Station.
The new Goshen Road Pump Station Service Area will consist of the Melmark School (25,000
gpd), Newtown Hunt and adjacent residential lots (8,138 gpd), Echo Valley Development
(35,700 gpd), Goshen Road Area including Carriage Lane, Spring House Lane, and Woolman
Drive (9,975 gpd), and a portion of the Boot Road Area (2,625 gpd). This service area is situated
within the northwestern portion of the Township and is bounded on the north by Willistown -
Township and Easttown Township along Wayland Road and Whitehorse Road, on the north and
east by the proposed Nolen Equestrian Lane Subdivision, the proposed Stoney Knoll
Subdivision, existing equestrian farm property, and the existing Nolen Whitehorse Subdivision,
on the east by the Liseter (Ashford) Development, on the south by the SAP property, Boot Road,
Phillips Lane, and other residential properties, and on the west by Crum Creek. The new service
area is depicted on mapping within Appendix K of the Proposed Plan. Exact costs and fees
associated with this Proposed Plan will not be known until after the project is bid, however, tap-
" in fees are estimated to be approximately $6,000, and annual sewer rents are estimated to be
between $575 to $800, on average. In addition, the revisions to the Proposed Plan reduce the
~ deferment period under the proposed required connections ordinance from 15 years to 10 years.

A copy of the full text of the Plan Update, with the recent proposed revisions, may be examined
by any interested party, beginning on Thursday, February 14, 2013, at the Newtown Township
Office located at 209 Bishop Hollow Road, Newtown Square, PA 19073, Monday through
Friday between 8:30 am and 4:30 pm, as well as at the Newtown Public Library located at 201
_Bishop Hollow Road, Newtown Square, PA 19073, Monday through Thursday between 10:00
am and 8:00 pm, Friday between 10:00 am and 5:00 pm, Saturday between 10:00-am and 3:00



pm, and Sunday between 1:00 pm and 4:00 pm. Members of the public may submit written
comrents to the aforementioned revisions to Proposed Plan to Mr. Michael Trio, AICP,
Township Manager at Newtown Township, 209 Bishop Hollow Road, Newtown Square, PA
19073. The final date for receiving public comments is thirty (30) days from February 14, 2013.

Michael Trio, AICP, Township-Manager
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COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
CONSENT AND ORDER AGREEMENT
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JAN 2.1 2010

. COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF ENVIRONMENTAL PROTECTION

In the Matter oft
Newtown Township ¢ : Submission of Act 537 Plan Update
209 Bishop Hollow Road ' :  Sewsge Facilities Act .
Newtown Square, PA 19073 .t Newtown Township

i :  Delaware County

CONSENT ORDER AND AGREEMENT

This Cansent Order and Agrecment (“CO&A™) is entered into this day of
2010, by and between the Commonweatth of Pennsylvania, Department of Environmental Protection
(hereinafter “Department”) and Newtown Township (hercinafter “Township”).

The Department has found and determined the following:

A The Department is the agency With the duty and authority to administer and enfores the
Pennsylvania Sewage Facilities Act, Act of January 24, 1966, P.L. 1535, as amended, 35 P.S. § 750.1 et.
seq. (“Pentisylvania Sewage Facilities Act™ or “Act 5377) and Section 1917-A of the Administrative
Code of 1929, Act of April 9, 1929, PL. 177,'as amended, 71 P.S. § 510-17 (“Administative Code™),
and the rules and regulations promulgated thefeunder.

B. The Township is 2 Second Class Township located within the County of Delaware that
exists under the laws of the Commonwealth of Pennsylvania and maintains its offices at 209 Bishop
Hollow Road, Newtown Square, Pennsylvania 19073. The Township is considered a “municipality” as
" that term is defined in Section 2 of the. Pennsyjvania Sewage Facilities Act, 35 P.S. § 7502.

(& Section 5(a) of the Sewage Facilities Act,'35 P.S. § 750.5(2), requires each municipality
to submit to the Department an official plan for sewage services for areas within its jurisdiction.

- D The regulation at 25 Pa. Code § 71.11 requires a municipality to develop and implement
ofbicial sewage facilities plans which resolve existing sewage disposal problems and provide for the
fiuture sewage disposal heeds of new Iand_devq!opmcnt and the municipality.

~E The regulation at 25 Pa. Code § 71,12 states that municipalities shall review and revise
their official plans whenever the municipality or the Departmént determines that the plan is inadequate
1o meet the existing or future sewape disposal needs of the municipality or portion thereof.



' E. The regulation at 25 Pa. Code § 71.13 provides that the Department will require a
municipality to revise its official sewage facilities plan when it determines that the Plan does not mect

the requirements of 25 Pa. Code §§ 71.61 through 71.65.

G. Section 5(d)(9) of the Sewage Facilities Act, 35 P.S. § 750.5(d)(9), requires that a
municipality designate municipal responsibility for implementation of the Sewage Facilities Plan.

H. The regulation at 25 Pa. Code § 71.21(a)(5)(vi) requires that a municipality include in its
completed Plan an evaluation of sewage facilities planning alternatives for the “ability to implement” the

alternatives.

. Y. Theregulation at 25 Pa. Code § 7.l.2!(a)(7)(iii) requires that a municipality include in its
completed Plan a summary of the Plan that identifies “[m]unicipal commitments necessary to implement

the plan.”

J. The regulation at 25 Pa. Code § 71.31(c) specifies that: “A municipality shall submit
cvidence that documents the publication of the proposed plan adoption action at Jeast once ina
newspaper of general circulation in the municipality. The notice shall contain... the plan’s major
recommendetions, including a list of the sewage facilitics alternatives considered. A 30-day public
omment period shall be provided. A copy of written commerts received and the municipal fesponse to
each comment, shall be submitied 1o the Department with the plan. * :

- K The regulation at 25 Pa. Code § 71.31 (t) provides that a munic%p'aliry shall adopt the
official sewage facilities plan by resolution with speoific reference to the alteratives of choies and “a
commitment 10 implement the plan within the time limits established in an implementation schedule™.

L. The regulation at 25 Pa. Code § 71.32(d)(4) provides that in approving or di.sapproving a
sewage fecilities plan, the Department shall consider “{w]hether the official plan or official plan revision

is able to be implemented.”

o M.  OnAugust 29, 2002, the Department approved the Township's “Act 537 Sewage
Facilities Plan Newtown Township, Delaware County” prepared by Peter Krasas, Jr. & Associates, Inc.,
dated May 23, 2002, last revised August 13, 2002 (“2002 Plan™).

N.  The 2002 Plan also proposed the construction of 2 regional wastewater treatment plant
and land application system (“Regional Wastewater System”) to be located on the Old Masters Golf
Cl ub and Garrett Williamson properties, respectively, that wonld service the wastewater generated by
existing and ncw development jocated in the SD-2 Sewer District. The SD-2 Sewer District included
t?xc northwestern portion of the Township in the vicinity of West Chester Pike and Boot Road, including
the existing Echo Valley and Florida Park communities but excluding the SAP Property/Ellis Preserve,

C. The Department’s Angust 29, 2002 approval was conditioned upon Newtown Township

amdertaking additional Act 537 sewage facilities planning 10 implement the Regional Wastewater

Sysiem.

e



p. On August 21, 2006, Newtown Township submitted the Study Area SA Special Stady
(“Spesial Study™) to the Departmiont. The Special Study was to provide the sewage facilities planning
necessary to implernent the Regional Wastewater System, 38 required under the Department’s August

29, 2002 approval. The Special Study included pertinent site data, such as soils and hydrogeologic

studies, needed for a proposed land application system.

Q.  The Township subsequently became aware of additional sewage disposal necds beyond
those identified in the Spocial Study. The Township decided that the Regional Wastewater Systern
proposed in the Special Study would not have adequate disposal area 10 accommodate all of the

Township’s known needs.

R. In May 2007, the Township proposed to update its 2602 Plan by eliminating the
proposed Regional Wastewater System and, instead, proposing that the wastewater gencrated by the
majority of the northern and western portions of the Township, including Echo Valley, Florida Park and
new development on Ellis Preserve, would be conveyed and connected to the Central Delaware County
Authotity’s (“CDCA™) public sanijtary sewer system. The 2006 Special Study was withdrawn.

S. In support of its request for what became the 2009 Plan, the Township adopted
Resolution 2007-12, titled “Resolution for Adoption of Act 537 Plan Update,” on July 9, 2007. Attached

as Exhibit “A”.
T. Resolution 2007-12 provides, in relevant part, that:

“NOW, THERFORE, BE 1T RESOLVED that the Board.of Supervisors of the
Township of Newtown hereby adopt and spbmit to the Depariment of Environmental
Protection for its approval as a revision to the “Official Plan” of the municipality, the
above referenced Facility Plan. The municipality hereby assures the Department of
the complete and timely implementation of the said plan as required by law.”

U. On February 6, 2009, the Department approved the Township's “Official Act 537
Sewerage Facilities Plan Update for Newtown Township for CDCA Membership” dated May 21, 2007,
prepared by Kelly & Close Engineers, as supplemented with additional information that the Department
received on January 8, 2008, February 21, 2008, April 10, 2008, July 18, 2008, August 11, 2008,
September 3, 2008 and September 8, 2008 (*2009 Plan™). The Plan includes the drawing titled “Option
Two Prefesred Alternative,” prepared by Kelly & Close Engineers, dated January 4, 2008. In addition,
in approving the Plan the Department considered and incorporated by reference: (1) Article V of the
December 21, 2007 Supplemental Agreement (“Supplemental Agreement™) between Newtown
Township (“Township”) and the Central Delaware County Authority (“CDCA”) providing for the
construction of improvements by CDCA to CDCA’s Crum Creek Interceptor; (2) CDCA’s November,
2006 Capital Improvement Program & Comprehensive Truekline Assessment (“CDCA Improvement
Program and Trunkline Assessment”); and (3) CDCA’s August 8, 2007 letter 1o the Department
regarding the coordination of construction of the facilities in light of the interceptor capacity needs of
member municipalities (*“Coordination Letter”). Attached as Exhibit “B>. .



V. Paragraph | of the 2009 Plan approval requires the Township to become & member of the

CDCA and convey up to a total of 976,000 gallons per day (“*GPD™) of annual average sewage flow
through CDCA to the Delaware County Regional Authority (“DELCORA™) wastewaler treatment

facility in Chester. 1d.

W.-  Pamagraph 2 of the 2009 Plan approval requires the Township to ensure that its municipel
‘authority constructs certain sewage cojlection and conveyance facilities in accordance with the schedule
specified in the Plan approval. Id.

X. Paragraph 2.a. of the 2009 Plan approval provides that the Phase [ service area, depicted
on the plan titled “Option Two Preferred Alternative,” includes the Echo Valley Neighborhood,
Episcopal Academy, the DuPont Ashford Development, and the northwest portion of the Township, and
swill be connected to public sewers as soon as possible but no later than February 28, 2012, Pump
Station | will have a capacity of 224,000 GPD and will receive sewage flows from the Phase 1 service
area. It will be constructed by March 31, 2010; the pump station will be located near the western
property line of the Ashford Developmeént, and will convey flows to an existing gravity sewer in Ellis
Road, which is tributary to the Camelot.Pump Station. The Camelot Pump Station wili be expanded 10 2

capecity of 670,000 GPD by March 31, 2010. id. .

Y. Paragraph 2.b. of the 2000 Plan approval provides that the Phase 1A service area,
depicted on the plan titled *“Option Two Preferred Alternative,™ includes the Florida Park neighborhood,
the Marville developmeat, the Old Masters Golf Course, the Newtown Business Campus and the
westemn portion of the Township, and will be connceted to public sewers as soon as possible but no later
than February 28, 2012. Pump Station 2 will have a capacity of 378,000 GPD annual average flow and
will receive flows from the Phase 1A service area and from the West Chester Pike arca of Edgmont
Township. It will be constructed by March 31, 2010; Pump Station 2 will be Jocated st West Chester
Pike.and Crum Creek, Pump Station 2 will convey flows to an existing gravity sewer in Stoncy Brook
Boulevard, which is tributary to the proposed Pump Station 3. In addition, the Springton Pointe
Wastewatey Treatment Facility will be convertéd into a pump station by March 31, 2010. This facility
will be called Pump Station 3. Pump Station 3 will have a capacity 0f413,000 GPD annual average
flow. This pump station will receive flows from the area formerly tibutary to the Springton Pointe
Wastewater Treatment Facility and from Pump Station 2. Pump Station 3 will convey flows to an
existing CDCA manhole located at the intersection of Route 252 and Media Line Road. Id.

Z. Paragraph 2.c. of the 2009 Plan approval provides that The Phase 2 service ares,
depicted on the plan titled “Option Two Prefested Altemnative,” includes the southwest comer of the
Township and consists of 2 separate service areas. The area bound by Bishop Hollow Road, Gradyville
Road and Stoney Brook Boulevard area will be served by public sewers as soon as practicable but no
hurer than February 28, 2017. The remainder of the Phase 2 service area will be served by public sewers
as soon as practicable but no later than February 28, 2019. Pump Station 4 will be constructed by March
31, 2010. Pump Starion 4 will be located near the Township’s borders with Upper Providence Township
and Edgmont Township and will have-a capacity of 243,000 GPD annual average flow. This pump
station will receive flows from Llanbolen Lane, Bishop Hollow Road, Sleepy Hollow Drive, Springton

_ Pointe Drive, Frog Hollow Drive and a portion of Gradyville Road. This pump station will also receive
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flows from the Gradyville Road area of Edgmont Township. -Pump Station 4 will convey flows to an
existing CDCA manhole locared at thie intersection of Route 252 and Media Line Road. [d. .

AA.  Paragraph 3 of the 2009 Plan approval provides that CDCA has committed to construct
improvements to CDCA’s Crum Creek Interceptor. These improvements are required a5 a resuit of the
additiona) flow originating in Edgmont, Newtown and Upper Providence Townships that will be

conveyed throvgh the interceptor, Id,
‘BB. . In apprbving the 2009 Plan, the Department determined that the Township satisfied all -

applicable legal requirements, including the implementability requirements set forth in 35 P.S, §
750.5(d)(9), 25 Pa. Code §§ 71.11, 71.31(f), 71.32(d)(4), 71.25(a)(5)(vi), and 71.25(2)(7)(iii).

CC.  The 2005 Plan updates the Township's Act 537 Plan that was approved by the
Department on August 29, 2002 (“2002 Plan”).

DD.  Act 537 specifically sets up a revision and update process to accommodate new
development and address Jocal needs and planning. See Section 5(a) of the SFA, 35 P.S. § 750.5(r).

EE.  OnDecember 7, 2009, the Township Board of Supervisors, at a public meeting
appropriately advertised, voted unanimously to direct its engineers to pursue a revision of its Act 537

Plan.

FF, On December 17, 2009, representatives of the Township met with Department

. ‘representatives to discuss conceptually how the Township proposes to revise its 2009 Plan,

GG.  The Township’s conceptnal revisions to the 2009 Plan would require public sewer for
the western portion of the Township by providing a new conveyance route for sewage flow from that
sewer service area that parallcls State Route 252. Also, the revisions would add new pump stations in
the Ashford and BPG developments. Provisions in the 2009 Plap that provide for sewage flow to cross
West Chester Pike at Ellis Avenue, and proceed through residential development areas, would be
abandoned. Also, the provisions in the 2009 Plan to enlarge the Camelot Pump Station would be

eliminated.

HH.  The conceptual revisions to the 2009 Plan will affect the improvements previously
approved for Phase 1 and a portion of Phase 1A in the February 6, 2009 approval in that the Township
will reexamine the sewage conveyance aliemative selected to serve the Phase 1 service area and the flow
allocations requested by the Marviile and Old Masters developments in the Phasc 1A sewer service area.
The Township will reevaluate the allocation of capacity to ceriain proposed developments, Specifically,
the Township is considering upping the sewer capacity for the BPG property 1o 267,000 GPD; BPG is
approved for 185,000 GPD under the 2009 Plan. Also, the Township is considering jowering the sewer
capacity for the Marville/Old Masters property to 250,000 GPD; this property is approved for 275,000
GPD of sewer capacity under the 2009 Plan. .

1L As part of the conceptual revisions to the 2009 Plan, the Township is contemplating a
“flow swap” thet will affect Episcopa) Academy and the area bounded by Bishop Hollow Road,
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Newtown Street Road and Reese Ave (“Reese Ave. Properties™); the contemplated revision would direct
sewage flows from Episcopal Academy to the Radnor-Haverford-Marple (“RHM”) conveyance system,
instead of through CDCA as approved per the 2009 Plan. The sewage flows from the Reese Ave.
Properties, on the other hand, would be directed to the CDCA conveyance system under the revision; the
2009 Plan requires the Reese Avenue Properties to direct their sewage flows to RHM. The Township is
considering adding the existing Melmark facility to the public sewer service area, The revisions the
Township is contemplating would also allow the bypass of the Camelot Pump Station and instead add a
new pump station on the BPG property, Additionally, the Township is contemplating including

Drdinance 2009-1 in the Plan.

Ji. The Township does not intend 1o fully implement its 2009 Plan including: (1) the
inclusion of Episcopal Academy in the CDCA service area; (2) the expansion of the Camelot Pump
Station; (3) the time frames for sewer connection; (4) many of the milestones listed in the
Smplementation schedule; and (5) the capacities of the other pump starions listed in the Plan.

KK.  The Township will maintain and continue 1o implement CDCA membership as provided
fn the 2009 Plan. See Exhibit “B”.

LL.  Where a municipality fails to implement its Official Act 537 Plan, the Department has
the power: “[t}o order the implementation of official plans and revisions thereto.”” 35 P.S. § 750.10(3).

) MM.:  The failure of 2 municipality to implement its Act 537 Plan is a violation of Section 5 of
the Sewape Facilities Act, 35 P.S. § 750.5, and 25 Pa. Code §§ 71.11 and 71.31(f).

NN. The violations described in Paragraph MM subject the Township 1o civil penaly
liability under Section 13.1 (a) of the Sewage Facilities Act, 35 P.S. § 750.13a(z).

Afier full and complete negotiation of all matters set forth in this CO&A and upon mutual
exchange of covenants contained herein, the parties desiring to aveid litigation and intending to be
legally bound, it is hereby ORDERED by the Depaitment and AGREED to by the Township, as

follows: 0

1. Avthority. This CO&A is an Order of the Department authorized and Issued pursuant to
Section 10 of the Pennsylvania Sewage Facilities Act, 35 P.S. § 750.10 and Section 1617-A of the

Administrative Code, supra.

2. Findings.

o
T

The Township agrees that the findings in Paragraphs A through NN are true and correct and, in
any matter or proceeding involving the Township and the Department, the Township, shal) not challenge

the accuracy oy validity of these findings.

o3 Corrective Action. The Township agrees 1o complete and submit to the Department a
revision to the 2009 Plan and other tasks specified as set forth in this Paragraph.
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The work described above shall be accomplished in accordance with the following

schedule:

Milestone Event(s) . Milestone Date

1. . The Township shall submita . . .
complete Ac1p537 Plan Update, Wl dé’g ;ﬁ this executed
officially adopted by resolution of
the Township, that satisfies all
applicable laws and regulations,
to the Department for review.

The submitted Act 537 Plan
Update shall specifically address,
at a minimum, the following:

a. The Plan Update will meet
al] applicable regmlatory
requirements incleding a
demonstration by the
Township thar a proposed

Biee Plan Update was published

for a 30-day public
comment period and all
written comments received
during the public comment
period were considered.
The Plan Update will
include responses to the
comments.

b. The Plan Update will
reexamine the sewage P
conveyance alternative
selected 10 serve the Phase
I service area and the flow
allocations requested by
the Marville and Old
Masters developments in
the Phase 1 A sewer service
area of the 2009 Plan.

¢. The Plan Update will
address the effect that the
Township’s recent deferred
connection ordinance

.
N e®

P.

08
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) Milestone Event{a) . Milestone Date
(Ordmance 2009-1) will
have on the public sewer

service areas set forth in
the 2009 Plan and any
revisions or updates
proposed thereto.

d. The Plan Update shall
include the on-Jot sewage
disposel system survey
recently completed by the
Township.

e. The Plan Update shall
consider whether the
Township has purchased
adequate capacity from
CDCA to satisfy its
projected needs for both
existing and proposed

5 development in the Crum
) creek basin public sewer
service arca.:

f. The Plan Update shall
include an implementation
schedule that revises the
schedule set forth in the
2009 Plan to reflect the
timing of ell phases to
implement the Plan
Update. The revised
implementarion schedule
shali be submitted as part
of the revised Act 537 Plan
Update.
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Milestone Eveni(s) S Milestone Date
2. The Dcpartmeﬁt shalil review the
Act 537 Plan Update as described Within 120 days of receipt of a
in Section 71.32 of the complete Act 537 Plan Update,
Department’s Rules and unless the Dep:n'tment informs the
Regulations and as otherwise Township prior to the end of the 120~
required by applicable laws and day review period that it needs
regulations. additional time, up to a maximum of

g .60 days, to complete its review
The Departmcnt will notify the ’
Township in writing of sny
deficiencies in the submitted plan
and will give the Township the
opportunity to resolve these
deficiencies.

3. The Township shall submis the .
' additional information required by [f the Department determines that the

the Department Lo address the Act 537 Plen Update is deficient,
N identified deficiencies, within the time limits established by
} commencing the requirements to the Department in jts deficiency letier

- completz Milestone No. | again.

4. The Township shall submit a

complete revised Act 537 Plan If the Department detcrmines that the
. Update, officially adopted by Act 537 Plan Update is disapproved
resolution of the Towuship, that wmhm the time limits established by
satisfies all applicable laws and : the Deparmment

regulations, commencing the
requirements to complete
Milestone No. 1 again.

4. Applmabnlxty This docoment applies only 1o the ttming and submission of Plan Update
revisions by the Township to the Department. .

5. Processing of Planning Modules. Any sewage, facilities planning modules received by
the Department will be reviewed and processed in acmrdancc with applicable Department segulations
and legal nuthonty

6. Stipulated Penaltics, The Township shall pay stipulated civil penalties in the following
amounts and manner which the Departient is authaorized to pursuc under Section 13.1(a) of the Sewage

Facilities Act, 35 P.S. § 750.13. l(a)

10
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2 In the cvent that the ‘E‘ownsh)p fails to mmply in a timely manner with any term
or provision of this CO&A, the Townskfp shal]; ‘be in vwlanmi of this CO&A and, in addition to othcr

applicable remedies, shall pay a civil pcnalry for each Vro!atmp as specified below.

b. The Township shalt xpake a payment tmhe “Commonwezlth of Peonsylvania”
in the amount of TWO HUNDRED-FIFTY DOLLARS (5250) per day for each day of noncompliance
with any mifestone schedule date specified jn Paragraph 3 of this CO&A Sdpulated penalty payments
for schedule violations shall be payable monthly on or before the fifteenth day of each succeeding

month, and shall be forwarded as deanbed !in Paragraph 6.¢. bclow

c. Any payment under thxs Paragraph sha[l néither waive the duties of the Townsth
to meet its obligations under this CO&A nor preclude the Department from commentcing an action 1o
compel eompliance by the Township with f_]'l& terms and con t:ons of this CO&A.

d. Stipulated civil penalties shall be due thhm 30 days after the Department gives
notice to the Township that they are due md payable. ;

e Any payment of penalties shall be madc by the Township, by corporate checks or
the like, mede paynble to the “Commonwealth of Pennsylvanm and sent to Ms. Dana Walker,
Environmental Protection Compliance Spec:allst. Pmnsylvmm Dcpartment of Environmental
Protection, 2 East Mzin Street, Nomstown, PA 19401. i

12 Additional Remedies. H
a, [n the event the Townshlp Tails to comply with any provision of this CO&A, the
Depmtnent may, in addition to the remedias prescribed hercm. pursue any remedy available for a
violation of an order of the Depanment, moludmg an action m enforce thxs CO&A.

b. The remedies provided by this Paragra h and Paragraph 6 (Stipulated Penalties) are
cumulative and the exercise of one docs nof preciude the exergise of any other. The failure of the
Department to pursue any remedy shall notibe deemced to be & waiver of that remedy. The paymentofa *
stipulated penalty, however, shall precludeany ﬁmhcr asscSSment of civil penalties for the violation for

. which the stipulated penalty is paid.

3
H

8. Reservation of Rights. Thc Department res?rves the right to require additional measures
1o achieve comphiance with applicable law. The Township rcscrves the right to challenge any action that
the Department may take to require those measures.

9. Liability of Operxafor. ’I'hc Township shall i:e liable for any violations of the CO&A for

which it is responsible, including those cansed by, oontnbutgd to, or allowed by 1 ns officers, agents,
employees, or contractors.

T
t

10.  Transfer of Interests, The duties and obhganons under this CO&A shall not be
modified, diminished, tenminated, or otherwnse altered by thc transfer of any legal or equitable interest in,
the scwage facilities, land, or any part the)'cof. ;

-0 -

i
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Correspondence with Department. All cotrespondence with the Department
concerning this'CO&A shall be addressed to: : ’

Regional Water Quality Manager
Department of Envirenmentak Protection
Southeast Regional Office ¢

2 Enst Main Street

Norristown, PA 19401

Phone: 484-250-5970

Fax: 484-250-5971

with a copy sent fo:

Mr. William 1. Gerlach, Jr.

Assistant Counsel :
Department of Environmental Protection
Office of Chief Counsel

Southeast Regional Office

2 East Main Street

Norristown, PA 19401

Phone: 484-250-5930

Fax: 484-250-5931

Correspondence with the Township. All c;onmpondence with the Township
concemning this CO&A. shall be addressed to: : '

Mr. James Sheldrake
Township Manager

Newtown Township

209 Bishop Hollow Road
Newtown Square, PA 19370 |

with a copy sent to:

Bruce A_ Irvine, Esq. .
Bruce A. Jrvine & Associates; P.C.
117-119 North Olive Street -
Media, PA 19063

Phone: 610-565-3100

Service of any notice or any legal process for any purpose under this CO&A, including its enforcement,
may be made by mailing a copy by first class mail to the above address. .

YA et b 4 e e e
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13.  Severability. The paragraphs of this CO&Ashall be severable and should any part
hereof be declared invalid or unenforceable, the remamder shall continue in full force and effect

between the parties. :
14.  Entire Apreement. This CO&A shall constitute the entire integrated agreement of the

parties.. No prior or contemporaneous communications or pnor drafis shall be relcvant or admissible for
purposes of determining the meaning or intent of any provmons hegein in any lifigation or any other

proceeding,

15.  Attorney Fees. The partics agree to bear ther respective attomey fees, expenses, and
other costs in the prosecution or defense of this metter or any rolated mauers, arising prior to execution
of this CO&A.

16. Modifications. No changes, additions, modifications, or amendments of this CO&A
shall be effective unless they are set out in writing and signed by the parties hereto.

17.  Titles. A title used at the beginning of any p;nragraph of this CO&A may be used 1o aid
in the construction of that paragraph, but shall net be weateq as controlling.

18.  Decisions under Consent Order. Any decision which the Department makes under the
provisions of this CO&A, inchuding a notice that stipulated | givil penaltics are due, is intended to be
" neither a final action under 25 Pa. Cede § 102).2, nor an adjudication under 2 Pa.C.S. § 101. Any
B objection which the Township may have to the decision wil] be preserved until the Department enforces

this CO&LA. i

N

19.  Terminatior, The obligation of Parapraph 6 shall terminate when the Department
determines that the Township has complied with the requirements of Paragraphs 3 and 6.and the
Department has approved the revised Act 537 Plan Update.

20.  Resolution. Attached hereto as Exhibit “C”'to the CO&A is a resolution of the Board of
Supcrwsors of Newtown Township, authorzing its sngnatoncs below to enter into the CO&A. on its
behalf.’

:

IN WITNESS WHEREOPF, the partics beseto have. caused this CO&A to be executed by their
duly authorized representatives. The undersigned representatives of the Township. certify under penalty
of lav, as provided by 18 Pa. C.S. § 4904, that they are auttiorized to execute this CO&A on behalf of
the Township; that the Township consents to the entry of th;s CO&A as a final ORDER of the
Departrnent; and that the Township hereby knowingly waives their right to appeal this CO&A and 1o
challenge its content or validity, which rights may be avai ilable under Section 4 of the Environmental
Hearing Board Act, the Act of July 13, 1988, P.L. 530, No.,1988-94 35 P.8. § 7514; the Admmxstranvc
Agency Law 2Pa. C.S. § 103(a); and Chapters 5A and 7A,;or any other provision of law.

rhism aw
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) . - 12 -



JAN-21-2010 THU 11:13 aM DEP SE REGION

FOR NEWTOWN TOWNSHIP:

.

it Ehubrfo

FAX NO. 48B4 250 5831 P. 14
{

i

1
i
H

FOR THE COMMONWEALTH OF -
PENNSYLVANIA -
DEPARTMENT OF ENVIRONMENTAL
PROTECTION:

§

Linda Houldim Jenifer Fields
Chairman Regiongl Manager
Water Kanagement

Bruce A. Iry sq.
Solicitor for Newtown Township

i

- 13 - i

William J. Gerlach, Jr., Esq.
Assistaiit Counsel
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TOWNSHIP OF NEWTOWN
MUNICIPAL RESOLUTION 2010 -85

PPROVAL OF CONSENT ORDER AND AGREEME

BE IT RESOLVED, by authority of the Board of Supervisors of the Township of
Newtown, Delaware County, Pennsylvania, and is hereby resolved by authority of the
same, that the Chairwoman of the said Municipality be authorized and directed to sign

" the attached Agreement on its behalf and the Secretary/Township Manager be
authorized and directed to attest the same.

RESOLVED this A5 =3 day of /W4’7' , 2010.
' | NEWTOWN TOWNSHIP

BY&”MMW»/

~1INDA M. HOULDIN

. ownship Manager

P. ROB RT SLAWTER

/W%v@

H. ROSS LAMBERT




. TOWNSHIP OF NEWTOWN
MUNICIPAL RESOLUTION 2010 -

APPROVAL OF CONSENT ORDER AND AGREEMENT

BE IT RESOLVED, by authority of the Board of Supervisars of the Township of
Newtown, Delaware County, Pennsylvania, and is hereby resolved by authority of the
same, that the Chairwoman of the said Municipality be authorized and directed to sign
the attached Agreement on its behalf and the Secretary/Township Manager be
authorized and directed to attest the same. .

RESOLVED this 2 5¢&t dayof /@muadry , 2010.
_ ATTEST: NEWTOWN TOWNSHIP
Siomes 1 Mebdiods v Lol 0. Hludelf ()
AMES M. SHELDRAKE - LINDA M. HOULDIN
Township Manager , Chaitwoman

Aloosge 72 Wask (5D
~ GEOKGE P. WOQD
Vice-Chairman

. Fodul sdhpuitin ¢5)

P. ROBERT SLAWTER

ﬁ,@bﬁ(. V. Ctoma_(s)

[OSEPH. V. CATANIA

A T %a{mj{&)

H ROSS LAMBERT

I, JAMES M. SHELDRAKE, Township Manager, of the Townshlp of Newtown,
Delaware County, Pennsylvania, do hereby certify thar the foregoing is a true and correct
copy of the Resolution adopted January 25, 2010 at a regular meeting of the Board of
Supervisors held the 25" day of January, 2010.

DATE:_lam. 2.5, 20/0 )
. JAMES M.- SHELDRAKE

Township Manager

SEAL
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TOWNSHIP OF NEWTOWN

RESOLUTION NO. 2013-10
ATPROVAL OF ACT 537 SEWAGE FACILITIES PLAN UPDATE

RESOLUTION OF THE SUPERVISORS OF THE TOWNSHIP OF NEWTOWN,
DELAWARE COUNTY, PENNSYLVANIA (hereinafter “the municipality™).

WHEREAS, Section 5 of the Act of January 24, 1966, P.L. 1535, No. 537, known as the
“Pennsylvania Sewage Facilities Act,” as amended, and the Rules and Regulations of the
Department of Environmental Protection (Departiment) adopted thereunder, Chapter 71 of Title
25 of the Pennsylvania Code, Lequn es the municipality to adopt an Official Sewage Facilities
Plan providing for sewage services adequate to prevent contamination of waters and/or
enviromunental health hazards with sewage wastes, and to revise said plan whenever it is
necessary to meet the sewage disposal needs of the municipality, and

WHEREAS, Herbert E, MacCombie, Jr., P.E,, Inc., Consulting Engineers and Surveyors

‘ of Broomall, Pennsylvania has prepared an Act 537 Official Plan Update, dated October 2012,

revised February, 2013, which provides for sewage facilities in a portion of Newtown Township,
and the alternative of choice to be implemented is:

‘Where practicable, -the public sewage alternative tlhwough the Central Delaware County
Authority (CDCA) conveyance and Delaware County Regional Water Quality Authority
(DELCORA) treatment systems since it is the most responsible and cost-effective to the
residents and the most prudent, from a treatment standpoint, in order to provide for
environmental sensitivity in order to protect the health, safety, and welfare of the community. A
network of gravity mains, pump stations, and force mains, ultimately discharging into the CDCA
Systemn at the southeast corner of Newtown Street Road (SR 0252) and Media Line Road in
Marple Township, Delaware County, PA, adjacent to the Delaware County Community College,
will be needed in order to implement this alternative. Individual development of properties for
connection to the system will be the responsibility of the owners of the proposed developments.
Newtown Township is allocated by agreement a flow of 961,975 gallons per day (gpd) through
the Central Delaware County Authority (CDCA) conveyance system.

The Plan Update provides that the Southwestern portion of the Township, including the
areas of Langollen Lane, the Springton Pointe Development south of Gradyville Road, and the
Garrett Williamson Foundation property, and a sinall area in the northern most area of the
Seivice Area (White Horse) remain with “On-Lot” Sewage Disposal subject to a newly
established Operation and Maintenance Ordinance. The remainder of the Service Area is 1o be
served by gravity sewer collection systems with sub drainage basin pump stations. Areas along
Goshen Road and north, such as Melmark, Echo Valley, Hunt Valley Circle, Episcopal, the BPG
Development, the Liseter (Ashford) development, and several small areas south of Goshen Road,
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such Woolman Drive and parts of Boot Road, are o be served by gravity sewer, ultimately

‘connecting to a pump station in the Ashford Developinent, Portions of the Service Area

primarily south of Goshen Road are to be served by gravity sewer, ultimately connecting (o the
pump station in Camelot Court.

Other alternatives considered included 1) Public sewer via gravity and pump station
conveyance system; 2) Public sewer via low pressure (grinder pumps) with- Operation and
Maintenance requirements; 3) On-Site Sewage Disposal System Community Disposal; 4) On-Lot
Sewage Disposal System; 5) Holding Tank; and 6) No Action Alternative,

The key implementation activities/dates are as set forth in the Proposed Plan published on
October 17, 2012, revised February, 2013, including design of the system within 6 to 9 months
of plan approval, immediately followed by application for permits, followed immediately by the .
bidding process and the process of securing financing, immediately followed by construction.
This process would only be phased if required by funding limitations, which are not anticipated.

WHEREAS, Newtown Township finds that the Facility Plan described above conforms
to applicable zoning, subdivision, other municipal ordinances and plans and to a comprehensive
program of pollution control and water quality management.

NOW, THEREFORE, BE IT RESOLVED that the Supervisors of the Township of
Newtown hereby adopt and submit to the Department of Environmental Protection for its
approval as an update to the “Official Plan” of the municipality, the above referenced Facility
Plan., The municipality hereby assures the Department of the complete and timely
implementation of the said plan as required by law.

Resolved this 25" day of March, 2013,

‘ TOWNSHIP OF NEWTOWN
BOARD OF SUPERVISORS

Joseph V, Catania, Chairman

I, Michael T. Trio, Township Manager and Secretary, Newtown Township Board of
jzqrs hereby certify that the foregoing is a true copy of the Township’s Resolution No,
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APPROVED PLAN OF STUDY AND TASK ACTIVITY REPORT
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pennsylvania
DEPARTMENT OF ENVIRONMENTAL PRIOTECTION

SOUTHEAST RI?GIONAL OFFICE

February 10, 2012

Mr. Mmhael Trio, Manager
Newtown Township

209 Bishop Hollow Road,
Newtown Square, PA 19073

Re:  Act 537 - Plan of Study
Plan of Study Update.
Newtown Township .

- Delaware County

-

Dear Mr, Trio: ' : , .

" 'We have completed our review of your inummpahty s proposed plan of study, as prepared by-
Herbert B. MacCombie, Jr., P.E., Consulting Engmeers and Surveyors, Inc., dated
November 28, 2011." .

Approval of this proposed plan of study is hereby granted.” The estimated cost of the plan is
$142,155. Please be advised, the approval of this scope of work is not a guarantee of eligibility
of planning costs for reimbursemient by the Commonwealth pursuant to Section 6(a) of

. Act 537 and 25 Pa. Code Chapter 71 of the Department of Envirenmental Protection's

(Department) regulahons

"This plan of study approval doés not constitute a final ‘action by the Department. When 2
completed plan is submitted to us, we will act upon it con51stent with Pa, Code Title 25,

Chapter 71.

While we approve of your proposed scope of work, your anticipated time frame for pian
submission is a matter of coneerm. Newtown Township (Township) has indicated to the
Department that there are areas of the municipality in dite need of improved sewage facilities.

. The Township’s 2002 Act 537 Plan that is now the plan 6f recotd does not adequately address

. the current sewage disposal needs of these ateas or of anticipated growth areas. We had
attcmptcd to work with the Township via the January 28, 2010, Consent Order and Agreement to
arrive at a schedule for the submission of en acceptab]e Act’537 plari. However, there have been
- fiumerous delays on the part of the Township in this process. We therefore request that you .
submit your complete, adopted plan to the Department withii 6 months of the date of this letter.
Any failure of the Townsh1p to submiit an adequate Act 537 Plan in a timely manner may result
in the Department exercising its enforcement discretion in order to elicit a plan submission from

the TOWI‘lShlp

Southeast Reglonal Offlce | 2 East Maln Street | Norristown, PA 19401-4915

484,250. 5970 | Fax 484,250,5971, " Printed on Recycled Paper@ www.depweb,state.pa. us

tn st o et 4 asaa s 4 8
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Mz, Michael Trio, Ma.uager -2 - Febr.uary 10,2012

Yom‘ mummpahty s Act 537 Official Plan Update s to be formatted as suggested in “A Gmdc '
for Preparing Act 537 Update Revisions,” including the necessary items listed in the “Act 537 -
Plan Content and Environmental Assessment Checklist.” All necessary items must be inchided,
and a copy of the completed checklist must be included with your Act 537 Plan. This form is

ava}lable on our Web51te at:

http: //WW'W dep state.pa. us/dep/ deputate/watermgt/wqp/F orms/Act5 3 7/
Forms_537Plan.htm

This plan méy affect municipalities other than Newtown Township. .Wc urge you to coo.rdinate
with these mummpah’ues early in the pIannmg process in order to facilitate the review of your -

plan

Also, pleasa bé advised that the Department will not pay grants under the act for planmng costs
incurred prior to the daté of this plan of study approval or for mformatlon that has been
completed previously under local, state, or federal funding programs. .

Please n‘ote that any new land developments associated with this plan will not be eligible for

: exemptions from sewage facilities planning under Chapter 71, Section 71.51(b)X(2), until after the

receiving facilities have been constructed. Applicants proposing projects that will codrdinate -
new development construction with the construction of municipal conveyance or treatment
facilities must submit Sewage Facilities Plannmg Modules for adoption by the municipality and

approval by the Department.

If you have any questions, please contact me at 484.250.5177.

Sincerely,

Sewgge Planning Superv1so

E:fé/ th Mahoney ( L ---- - . : ' A
r : S

-Clean Water

‘co: - Delaware County Planmng Departmwt

Mr, J. MacCombie, P.E. - Herbert E. MacCombie, Jr., P.E., Consulting Engmeers and
' Surveyors, Inc.

William 7. Gerlach Esq., DEP OCC

-Ms. Vollero - RCSORB, 11th Floor, Sewage Facilities

Planning Section
Re 30 (johlZcIw)041-1

e ety e
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P RGE Herbert E. MacCombie, Jr., P.E.
CONSULTING ENGINEERS & SURVEYORS, NC, . -

1000 PALMERS MILL ROAD
MEDIA, PA 19063 ’ ' _ T
REPLY TO:

' . ) P.O. BOX 118
James W, MacCom.ble, FE, PLS. BROOMALL, PA 19008-0118
Herbert E. MacComble, ‘If], Techniclan

December 13, 2011

-. Mr. Keith Dudley, P_.‘E.
Pa. Department of Environmenta] Protection

Southeast Regional Office
2 East Main'Street
Normistown, Pa. 15401

Act 537 Plan of Study Update '
Newtown Township, Delaware County, Pa.

Re:
Dear Mzx. Dudley:

. . Please be advised that at the direction of the Board. of Supervisors, attached please firid
for your réview two (2) copies of a Task Activity Report (TAR) relative to amendmg and

) updating the TOWllShlp s Current Act 537 Plan.

It you have any questlons please don t hesitate to contact out office

Very traly yours,

-] . Mac bie, P.E. _
: =
. = =
Copy: Michael Trio AICP, Manager : =L ;;‘Ei
. . . Fel S
Board of Supervisors . ) - 25
. T :“‘_‘,‘_,“-
8 S M
o l-\-cj
- L
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PI_;AI_‘J OF STUDY UPDATE

TASK ACTIVITY REPORT
FOR

NEWTOWN TOWNSHIP

DELAWARE COUNTY, PA.

PREPARED BY
. HERBERT E. M2cCOMBIE JR., P.E.

CONSULTING ENGINEERS & SURVEYORS, INC. T
v,_"f‘__"v"'"‘*‘-‘. =
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November 2?5, 2011

ACT 537 OF?ICIAL PLANUPDATE
"NEWTOWN TOWNSHIP

In accordance with Title 25, Chapter 71, Administration of the Sewage Facilities i’lanning

Program, of the Pennsylvania Code, a Plan of Study has been developed, for the preparation of an
update to the Néwtown Township (Township) Act 537 Sewage Facilities Plan (Plan). This is '

. being prepared to establish the planning elements that are necessary to meet the requirements of

the Pennsylvania Department of Environmental Protection (PADEP) as they relate to the
preparation of an Act 537 Plan Official Plan Update. This update is neéded to address the

* planning requirernents necessary to provide public sanitary sewer service to a portion of

Newtown Township, largely within the Crum Creek Watershed in the westein portion of the
Township, as defined on the enclosed location plan. This portion of the Township, as delineated
on the location plan, will ‘be the planning area for this Study. The Study shall become an
amendmrent to the current Township wide Act 537 Plan. Based on the PADEP Act 537 Plan
Content and Environmental Assessment Checklist, the following addresses the planning
requirements necessary to complete the proposed Study:

X Executive Summary
) ) ' 1. | Prepare a table of contents for the do cmenf
2. Prépare a plén summary (Executive Summary).
Ar Identlfy the planmng area to be served by the future collcctlon and conveyance .
system. '

B. - Identify the alternatives and chosen alternative.

1. Alternative 1: Collection and conveyance via a network of gravity sewer,

' pump stations, force mains, grinder pumps and low pressure sewers 1o a
connection point within Marple Township being an existing cenveyance
main owned.and operated by the Central Delaware County Authority
(CDCA) .

2. - Alternative 2: Collection and conveyance of wastewater to commumty
wastewater treatment facilities and discharge of plant effluent via stream
discharge and/or drip’ 1mgat1on for the areas of concern.

(O8]

" Alternative 3: On Site Sewage Disposal
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C. Include the cost opinion for implementing the p.roposedl alternative. -

S Idélitify the municipal commitments necessary to ﬁhplement the plér:l.'

=4 Provide a schedule for implementing fhe proposed project.

Include original signed and sealed Resolutions of Adoption executed by Newtown
. TOWHShlp and the Newtown Township Mum01pa1 Authority.

Include comments provided by Newtown Township, Newtown Townslup Municipal
Authiority, Newtown Township Planning COl’Ill’IllSSlO]l and the Delawale County

Planning Comumission.

Inchude Proof of Public Notice.

Include a copy of all written comments received and written responses to each comment.

Prepare a project implementation schedule.

If any pla.nm'né inconsistenciesare identified; documentation will be provided discussing:

the resolution of the mconslstencms If none are 1dent1ﬁed, a statement will be made to
that effect. .

General Plan .

Previous Wastewater Planning

A, Identify and discuss exfsti'ng wastewater planning.

1. Discuss previous Act 537 plamﬁ_ng. :

2."  Discuss planning that has not been done in accordance with an approved
implementation schedule.

3. Discuss additional planning, if any, that is anﬁmpated or planned by
Newtown Townshlp .

4, Discuss planning that has-been done via official plan revisions such as

planmng modules or addenda.

B. Identification of Municipal and County planning documents.

1. Identlfy land use plans and zomng maps as they pertain to Newtown

Township. ;
) 9 :



II. :

2.

Identify the zoning regulations that establish lot sizes.

Physical and Demographic Analysis

A. Identify the planning area, municipal boundaries and service area boundaries
utilizing eX1stmg Act 537 mapping.

B. ‘Identlfy physical char. acter 1st10s of the planmng area. Existing in add1t10n to new
Act 537 mapping will form the basis for this identification supplémented by
USGS and National Wetlands Inventory maps, as required. .

C. Discuss geological features in the service area.
n - . 5
D. Discuss topo graphic features in the service area.
E. Identify potable water supply 111f011nat10n by obtaining service area mappmg from

the water supplier in the plamung area.

F. . Identify wetlands in the area utilizing a National Wetlands Inventory Map and
existing Act 537 mapping. .

Emstlng Sewage Facilities in the Phnmng Al ea

A Identlfy and describe. mun101pa1 sewerage systems in the planning area.

1.

LI

Discuss location, size and _om1ership of existing treatment, collection and
conveyance facilities. A map will be provided to show the location of the
collection and conveyance facilities within Newtown Township that could
potentially serve the planning aIea.: :

Provide a narrativé of the basic treatment process. -

_ Provide a descnptlon of the problems, if any, with the emstmg treatment

plant. -

Provide detalls if any, relatwe to ongoing upgrading or expansmn of the
treatment facilities. .

Provide a descnptlon of operation and mamtenance requirements and the
status of past and present compliance with these reqmrements

1,2‘,3,4, Since the plan is to provide public sewers to the planning area,

- identification of individual on-lot disposal will not be thoroughly

a
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addressed except for a discussion of concerns relative to potential failing
systems in the Springton Pointe, Sleepy Hollow, Frog Hollow, and
Llango llen Lane Subdivisions.

1,2,3, Identlﬁcatlon of wastewater sludge and septage generation is not
considered applicable to Alternate 1, since that alternate only addres ses the

collection and conveyance needs of the planning area.

[V.  Future Growth and DeveIopm‘ent

A. Describe future growth and development through mapping, text and analyms for
the plalmmg area as defined by this Study

L.

2.

Discuss areas with existing development or plotted subdivision.

Discuss land use designations moludmg residential, oommelolal and
mndustrial areas.

Discuss future growth areas, population and EDU projections for these
areas. ' ' .

Briefly discuss zoning and subd1v1s1on 1egulattons as they pertain to.
planned deveélopment.

Discuss the sewage planning required to pr ovide adequate wastewater
treatment for planned development.

a. Address 5-year growth impaots.
b.. .-Address 10-year growth impacts. °

Y. Alternatives to Provide New or Improved Wastewater Disposal Facilities

A. Identify the alternative to provide for improved sewage facilities.

1.

Identification of regional wastewater treatment concepts as an alternative
shall address the use of the DELCORA wastewater treatment facility

-(Alternatlve 1.

The potentlal for extension of existing municipal sewage facilities to areas
in need. This will examine the extension of public sewer collectionand
conveyance to the planning area such that wastewater can be conveyed to
the existing CDCA wastewater collection and conveyance system. .
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A discussion addressing the potential for the decommissioning of the:
_existing Hunter’s Run and Springton Peinte Estates Commumty

Wastewater Treatment Systems. The discussion shall be based on

information from previous evaluations and analyses conducted by the

Township.

(VA

4, Analysis of a new cormnumty sewage system. This shall consist of
analyzing the potential of wastewater collection, local treatment, and drip

irrigation of plant effluent (Alternatlve 2).

5. Analysis of alternatives ‘as they relate to repair and replacement of existing
collection and conveyance System components.

6. Discussion as it relates to the use of alternate methods of
collection/conveyance to serve need areas using existing wastewater
treatment facilities will be add:tessed.

The use of individual ; sewage disposal systems is not necessarily applicable to
this Study

Assessment of alternatives based on the nse of small flow sewage treatment ..
facilities, land treatment alternatives or package treatment facilities to serve
individual homes or clusters of homes will be addressed. See V.A.4. above.

) Analys-is based on the use of community land disposal shall be addressed in
Section V.C. and V.A.4 above.

Addressing the use of retaining tank alternatives is not applicable to this Study.

A discussion of the need for and hnpzlei:nentation of a sewage management
program will not be addressed as part of this Study and is not considered
applicable to this Study.

Non—s*tmcmraI comprehensive plannmg alternatives are not applicable to this
Study.

* Provide a no-action altemative which includes fmpacts on:

1. Water Quality and Public Health,
2. GrowthPotential
Community and economic conditions.
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4. Recreational opportunities.

© 5, Drinking water sources

6. . Other environmental concerns.

The Evalua'tion of Alternatives

A.

Evaluate the alternatives, identified in Section V, for consistency with respect to
the following: .

{, " Plans developed under the Clean Stream Law.

2. Pians developed.under the Muﬁicipal Wasteload Manaéement Plan
(Chapter 94). ’

.3, Plans developed under Title I of the Clean Water Act.

4, Comprehensive plans developed under the Pennsylvania Municipalities -
Planning Code.

5. Anti-degradation requirements as contained in PA Code, Title25, " -
Chapters 93, 95 and 102 and the Clean Water Act, '

6. State water plans developed under the Water Resourcee Planning Act.

7. Pennsylvjania Prime Agricultural Land Policy.
8. The County Act 167 Stormwater Management Plan.

9. Wetlands Protestion.

10, Protection of rare, endangered or threatened plant and ammal species as
identified by the PNDI,

11.  Historical end Archeological Resource Protection.

Provide for the resolution of any inconsistencies with items 1 through 11 above, if
necessary.

Bvaluate the alternatives with respect to apphcable water quality standa.rds and
effluent limitations.



Provide a preliminary cost opinion for construction, financing and engineering

D.
‘ fees for the altemanves identified in Section V.
E. Provide an analysis of funding mcthods avallablc to ﬁnance the proposed
alternatives including financial contributions from pnvate entities.
F.  -Analyze the need for immediate or phased implementation.

G. Analyze the ability of the Township to implement the altérnative.

VIL. Institutional Evaluation |

A. Provide a brief discussion of the Township and Authority, their past actions and
present performance including:

1. Financial and debt status
2. Available staff and administrative resources

3. Provide an analysis of the Township’s and Authority’s legal authority to
implement wastewater planning recommendations, implement system-
wide operation and maintenance activities, set user fees, take purchasing
actions, take actions against ordinance violators, negotiate agreements’
with other parties and raise capital for construction, 0pel ation and
maintenance of facilities.

B. *  Describe the various institutional alternatives 11egeésai'y to ilﬁplement the
technical alternatives, including:

1." ' Therei$ no need for a new Auﬂ_mrity. No analysis will be c.ompléted for
this. :

2. Functiou of the Township.

" 3. Cost of administration, implementation, and capab1hty of the Towns]:up to
provide for future needs.

C. Des‘c;ibe'necegsafy administrative and legal activities, if any, to be completed and -
adopted to ensure the implementation of the alternatives, including;

1, Legal authorities of incorporation.
2. Required ordinances, standards, regulations and inter-municipal
agreements. - -
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5.

6.

Provisions of rights-of-way, easements, and land transfers. ™ .
Other seV\}age facilities plan édopti'or'ls.
Legal documents, if any.

Dates or time frames of 1-5 above on the implementation schedile.

S elected Wastewater‘Treatment and Institutional Alternative

Idenﬁﬁ the alternative that is the most feasible from a techmical, financial, and
institutional standpoint. Justify the choice based on:

L.

2.

6.

7.

Existing wastewater disposal needs.

Future wastewater disposal needs.

Operations-and maintenance considerations.

Cost effectiveness.

Availability management and administrative systems.

Available finance methods.

Environmental soundness.

Describe the capital financing plan chosen to implement the selected alternative.
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TASK /ACTIVITY REPORT
Newtown Township Delaware 11/28/11
Municipality County Proposed Planning Asea (Attach Map) Date of Report
Date Completed Plan Will Be Submitted to DEP November 2012 Hstimated Cost of Plan $142,155.00
=i Prinicpal PROJECT SENIOR ELT CADD DRAFTSMEN CLERICAL Q/M EXPENSES LEGAL
ACTIVITY | | ENGINEER ENGINEER g . EXPENSES SUB |
NUMBER | HR/ |135.00 | HR/ |102.50| HR/ |105.00| HR/ | 80.00 HR/ | 70.00 HR/ 65.00 HR/ | 40.00 HR/ | 150.00 HR/ | 140.00 | TOTAL
FROM RATE RATE RATE RATE RATE | - RATE RATE RATE RATE €)]
APPENDIX || - ) .
HRS. | COST | HRS. | COST | HRS. | COST |- HRS. | COST | HRS. | COST | HRS. | COST | HRS. | COST | HRS. | COST COST | HRS. |COST (§)
(% (3) (3 (®) 6] O] (s). (8 ($)
I : 12 $1,620f 24 $2,460 6 $630{ 12 $960 $0 - 50 3 $120 - $400f 8" $1,120 $7,310
a 10 $1,350( 36 33,690 10 $1,050 6 $480| 18 $1,260| 18 $1,170 4 $160 $400 $9,560
111 12 $1,620| = 36 $3,690] 10 $1,050{ 18 $1,440( 18 $1,260 18 $1,170) 4 $160 ) $400 , $10,790
IV 10 $1350] 36 $3,6901 12 | $1,260f 18 $1,440( 18 $1,260| 18 $1,170 4 $160 $400] 12 $1,680{ $12,410
N4 20 | $2,700f 80 $8,200f 12 $1,260| 18 $1,440] 18 $1,260 $0 4 $160 $400] '8 $1,120f $16,540
)4 12 $1,620 36 $3,690] 12 $1,260| 18 $1,440 $0 50/ 4 $160 $400] 10 $1,400 $9,970
VII 12 31,6201 36 $3,6901 12 $1,260| 18 $1,440 $0 $0 4 $160 $400| 30 $4,200] $12,770
VIII 12 $1,620] 36 $3,690f 12 $1,260| 18 $1,440 30| - $0 4 $160 $400( 15 $2,100( $10,670
Plan of Study 10 $1,350) 2 $205 0] 2. $160 $0 0| 4 $160 $200f 2 $280| $2,355
Munic. Plan . $7,900
| Coord./Plan to 20 $2,700| 32 $3,280 6 $420 $1,500 50
DEP _ . $0
Respond to 30 | $40s0| 60 | $6150| 15 | $1575 18 | $1,440] 18 | $1260 16 | $640 s100] 20 | $2,800p 22800
Comments 30
Proj. MgmL. 12| $1,620 4 $160 $100 $1,880
oM 16 | $2,400 $2,400
Plan Reimburs. 30 $3,075 6 $420 6 $240 $500 $4,235
Meetings . 40 $5,400] 60 $6,150 : | ; $1,000] 20 .| $2,800| $15,350
[
Totals 212 |$28,620| 504 |$51,660 101—~}$10,605| 146 |[$11,680] 102 | $7,140| 54 $3,510] 61 $2,440] 16 $2,400] /7 J'k6,600] 125| $17,500{ $142,155
James W. MacCombie, P.E., P.L.S. \\ Prinicipal
Name of Person Completing Reporl J Slm Title Township
N

G

Manager



PRS-
1

\. -'z xw_undd!* A mipuaddy

L EEEEEEE—

PROPOSED
SEWER SERVICE
STUDY AREA

E PHASE | — IMMEDIATE NEEDS |

SEWER AUTHORITY
SERVICE AREA

EXISTING PUBLIC SEWER
RADNOR MtVOER‘:‘OEm MARPLE
TUSEWER. AUTHORITY




APPENDIX W

CENTRAL DELAWARE COUNTY AUTHORITY (CDCA) AGREEMENT



Drafl: April 16, 2007
Revised May 11, 2007
Revised August 24, 2007
Revised September 7, 2007
Revised September 11, 2007
Revised October 2, 2007
Revised October 16, 2007 .
Revised November 7, 2007

. Revised November 16, 2007

Revised November 29, 2007 . -
Revised December 7, 2007 :
Revised December 17, 2007

Final revision December 21, 2007

SUPPLEMENTAL AGREEMENT

Dated as of Pec A, 2007"
Between
CENTRAL DELAWARE COUNTY AUTHORITY
“and
Borough of Morton
Borough of Prospect. Park
Borough of Ridley Park
Borough of Rutledge
Borough of Swarthmore
Township of Edgmont
- Township of Marple
Township of Nether Providence
“Township of Newtown
Township of Ridley
Township of Springfield

Township of Upper Providence
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This SUPPLEMENTAL AGREEMENT, dated D#Fg 24, 2007, by and between’
the Boroughs of Morton, Prospect Park, Ridley Park; Rutledge and Swarthmore and the
Townships of Edgmont, Marple, Nether Peridence, N étvtm-vn, Ridley.,.Sp ringfield and
Upper Providence, politica. | subdivisions of the County of Delaware, Commonwealth Qf'

Pennsylvania (hereinafter col.lectiv_ely the “Municipalities”),

AND
Central Delaware County Authority, a joint municipal authority organized and existing
under. the provisions of the Municipality Atlithoriﬁes Act 0f 1935 (Act of June 28, 1935,
P.L. 463, as amended) and operating under the provisions of the Municipality
A.u'tho.r.iﬁe.s Act of 1945 (Act of May 2, 1945, P.L. 382, as amended) (}.\ereinafter the
“Authority”).
WHEREAS, the Authority was organized by the Boroughs of Morton, Prospect

Park, Ridley Park, Rutledge and Swarthmore and the Townships of Nether Providence,

' Ridley and Springfield, and the Township of Marple subsequently joined the Authority

(said municipalities _collectively called the “Existing Member Municipalities”); and
WHEREAS, the Authority now operates and maintains a certain géWerag@
sjzstem, consisting of trunk line sewers, a sewage pumping station and app‘)urfenant
equipment (hereinafter "Sewerage System”), serving the Existing Member
Mt.micf pﬁ] ities, subject to the terms and conditions of Agreements dated September 20,
1938, December 1, 1938, October 1952 and ‘August 17, 1960, as amended and
suppler.nented by cach Existing Member Municipality in 2006; and
WHEREAS, tl'we A'uthority and the Delaware &ounty Regional Water Quality

Control Authority (hereinafter “DELCORA”) entered into a Sefvice Agreement dated
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‘December 1, 1973, and amendments thereto on April 21, 1981 and March 9, 1999

(her'einaft.er "DELCORA Service Agreement) which provides for conveyance of sewage
from the Authority’s Sewerage System through trunk lines of DELCORA to the
Southwest Water Pollution Control Plant of the City of Philadelphia and/or
DELCORA's Western Regior{al Treatment Plant.in the City of Chester;.

WHEREAS, each of the Existing Member Municip'alities‘enl'ered iI"ltO separate
A greements with the Authority and DELCOR.A on'May 1, 1973, and amendments
thereto on March 9, 1999, wherein each, among other things, agreed to execution of the
DELCORA Service Agreement by the Authority and agreed to pay its proportionate
share of amounts payable by the Authority to DELCORA, thereunder;

WHEREAS, Upper Providence Township, Newtowﬁ Township and Edgmont
Township (hereinafter “New Member Municipalities”) ha\;e each, through Resolubions,
dul’_y passed by their governing bodies, signified thei; desire to become members of Ehe
Authority; and

WHEREAS, the New Mcmber Municipalities propose to connect one or more of
.’rheir Tespectiye mginicipal sewer lines to the Authority’s Crum Creek trunk line
interceptor (“Crum Creek Interceptor”).

NOW TH E.REFORE, for and in consi.derati_m_l of the premises, as well ag the
mutual promises herein contained, the parties hereto, intending to be legally L;ound
hereby, do hereby agree as follows:

ARTICLE1

ADMISSION OF NEW MEMBIR MUNICIPALITIES



1.1 The New Men-mber Municipalities shall be joined as full and equal
members of the Authority, the joinder of each New Member Municipality will be
effective upon the issuance of a Certificate from the Secretary of the Comimonwealth
incl.icat'mg the Secretary’s approval of the joinder.

12 The Authority and Municipalitius agree to .execute all documents ana to
take all actions meceésary to effectuate the.joinder of tl.1e New Member Municipalit?es as
full and equal memEers of the Authority.

1.3 Each New Member Municipa;lity shall appoint a member to the Board of
the Authority whose term of office shall be as follows:

(a)  Township of Newtowr: 3 year term effective from the First of
January of the yéar in which such joinder sh.all become effective;

(b)  Township of Upper Providence: 2 year term effective from the First
o.f]anuary-of the year. in which such joinder shall become effectiv.e;

(9 Township of Edgmont: 1 year term effecﬁvc-e from the First of
January of the year in which such joinder shall become el':fec'tivg.
Thereal ter, each New Member Municipality shall appo'int a successor member to the
Board of the Authority for successive five (5) year terms, |

1.1 | In ¢.1ccordance with the att:\c};ed Exhibit "A” entitled “Crum Creek
Watershed Sewage low Study” which shows Lhe New Member Municipalities definéd
sewer service areas, the Authori ty agrees to accept within its Crum Creek Interceptor
from the New Member Municipalities the following daily sanitary sewage flows:

a, Newtown Towriship — 961,975 gallons per day, average daily flow;

4
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b.-  Edgmont Township - 350, 000 gallons per day, average daily flow;
c. Uppe‘r Providence Towns}.\ip - 479,070 gallons per day, average
daily ﬂow.'
i:f-L.Z Provided, however, that the Authority's obligation to accept any sewage
flow from any sewer line of a New Member Municipality shall not arise 'until (1) the
New Member Municipality has constructed an inter-connecéion or inter-connections
between said New Member Municipality sewer line and-the Authodty'; Crum Creek

Interceptor satisfactory to'the Authority’s consulting engineer; (2) the New Member

Municipality receives approval from the Pennsylvania Department of Envirorumental

Protection through the Act 537 Sewage Facilities Process; (3) the New Member
Municipality establishes, to the satisfaction of the Autho-rify’s consulting engineer, that
the sewage flows.will not include an unacceptable volume of ix-xﬂow and Infiltration
(including flows during periods of wet weather) into the New Member Municipality’s
collecﬁom and conveyance sewer lines tributary to the in ter-connection(s); and (4) the
New Men?ber Mumicip a1£ ty’s interconnection(sj to the Authority’s Sewerage system

must maintain meters that are coordinated, compatible and approved through the

‘DELCORA metering program.

15  Each New Member Municipality shall bear the full responsibility for all
costs and expenses associated with all inter-connectons of the New Member
Muniéfpality’s sewer lines with the Crum Creek Interceptor, including all costs of

inspection by the Authority’s consulting enginecr, and any and all improvements

el e gV,
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relating in any manner to the conveyance or discharge of any sanitary sewage flows
_ within the N'cw Member Municipal.ity’s bon;lers into the Crum'Creek Interceptor.
ARTICLE I
PAYMENTS BY NEW MEMBER MUNICIPALITIES
B'UY-IN CQOSTS | |
21  Upon the issuance of a Certificate from the Secretary of the
Commoﬁwea]th' indicating the Secretary’s approval o‘f the joinder of the Township of
Edgmor;t in the Alithority, the Township of Edgmont shall pay to the Authority the
sum of $362,726.00 as representative of the Township of Edgmont’s equity purchase of
the Authority’s existing system and Fa;c'ilities, .The portion of the Township of
Edgmont’s equity purchase of the Authority.’s eXstt'm g system and facilities shall be,
within ten (10) days of the Authority a:wazj'ding the conéem'pl.ated capital improvement
construction contracts outlined In Article 5, distributed to each of the Existing Member
Muni‘cipalities as follows:
(a) Borough of Morton - $10,932.00
(b)  Borough of Prospect P.ark -$22,393.00°
(¢)  Borough of Ridley Park — §26,948.00
'(—d) Borough of Ru tlcd.ge ~$2,545.00
(e) Borough of Swnrthmor;-z —-522,734.00
(H  Township of Marple - $63,432.00
(g)  Township of Nether Providence — $42,788.00

(h)  Township of Ridley — $110,317.00
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(i)

Township of Springficld — $60,637.00

22 Upon theissuance of a Certificate from the Secretary of the

Commonwealth indicating the Secretary‘s approval of the joinder of the Township of

Newtown in the Authority, the Township of Newtown shall pay to the Authority the

sum of $606,565.00 (5997,565.00 mir{us credit for $391,000.00 pre\'iOLlsl)' paid by the

Township of Newtown to the Authority) as representative of the Township of

-~ Newtown's equity purchase of the Authority’s existing system and facilities. The

portion of the Township of Newtown’s equity purchase of the Authority’s existing

system and facilities shall, within ten (10) days of the Authority awarding the

contemplated capital improvement construction contracts outlined in Article 5, be

J | distributed to each of the Existing Memnber Municipalities as follows:

(a) Borough of Morfc;xi ~-$18,281.00

(b)  Boroughof Prospect Park — $37,447.00
(c)  Borough of Ridley Park — $45,063.00
(d)  Borough of Rutledge - $4,256,00
(e)  Borough of Swarthmare — $38,017.00
(f) ‘ Township of Marple — $106,074.00
) Township of Net‘h'er Providence - $71,551.(.)O
() Cownshi p of Ridley - $184,477.00
(i) Township of Springfield - $101,399.00

23 Upon the issuance of a Certificate from the Secretary of the

e

}‘ Commonwealth indicating the Secretary’s approval of the joinder of the Township of



Upper Providence in the z\uthori.ty, the Township-of Upper Providence shall }:;ay to t-he
Authority the sum of $569,056.00 ($579,056.00 minus credit for $1.0,000..O'O_pr,eviously
paid by the Township of Upper Providence to the Authority) as representative of the
Township of Upper Providence's equity purchase of the Authority’s existing s.ystem
and facilities. The portion of the Township of Upper Providence’s equity purchase of
the Authority’s existil‘\g‘sys—tem and facilities shall, within ten (10) days of the Authority
awarding the con templated capital improvernent construction contracts outlined in
Article 5, be distributed to each of the Existing Membeér Municipalities-as follows: -
(a)  Borough of Morton —$17,151.00
(b)  Borough of Prospect Park - $35,131.00
I) : (c)° Borough of Ridley Park — $42,276,00
(d) ‘Borou gh of Ru‘clec‘:lge —53,993,00"
(e)  Borough of Swarthmore —$35,666.00
(f) Township of Marple - $99,514.00
(g)  Township of Nether Providence ~ $67,127.00
(h)  Township of Ridley - $173,069.00
(i)  Township of Springtield - $95,129.00
CASH RESERVE COSTS
2:4 On or before JUNE 30,. 2008,"the Township of Edgmont shall pay to the
Authority the sum of $57,442.00 as representative of the wanship of Edgmont’s
proportionate contribution to the cash reserve fund of the Authén:ity. The portion of the

h Township of Edgmont’s cash reserve contribution to the Au%hority’s existing cash

e
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reserve account shall be, within let (10) days of the fj-‘xuthority uwardiﬁg the
con‘templa'ted capital improvei‘ncnt construction.contracts outlined in Article 5,
distributed to each of the Existing Member Municipalities as %ollows: '

(a)  Borough of Morton - $2,432.00

'(b) " Borough of Prosp ect Park -$4,982.00

(9  Borough of Ridley Park - $5,995.00

(d)  Borough of Rutledge ~ $566.00

(e}  Borough of Swarthmore — $4,203.00

® Township of Marple — $6,867.00

(g)  Township of Nether Providence — $4,632.00

). " (h)  Township of Ridley - $19,239.00

(i) Township of Springfield - $8,526.00

2.5.  Onor before JUNE 30, 2008, the Township of Newtown shall pa y to the
Authority the sum of $157,976.00 as representative of the Township of Newtown's
proportionate contribution to the cash reserve fund of the Authority. The portion of the
Township of Newtown's cash res.erve contribution to the Authority’s existing cash

reserve ;1;*cour.1t shall be, within tc.n (10) days of tjhe /\uthcnri.ty awarding the
comemplatéd capital improvément construction contracts outlined in Article 3,
distributed to each of the Existing Member Municipalities as follows:

(a)  Borough of Morton — $6,688.00

) : .~ (b)  Borough of Prospect Park —$13,700.00 N



Borough of Ridley Park - $16,487.00

Borough of Rutle.dgc - $1,557.00

Borough of Swarthmore - $11,560.00 .
Township of M'arple - $18,856.00

Township of Nether Providence - $12,739.00
Township of Ridley - $52,911.00

Township of Springfield - §23,448.00

2.6 Onor before JUNE 30,2008, the Township of Upper Providence shall pay

.to the Authority the sum of $91,700.00 as representative of the Township of Upper

Providence’s proportionate contribution to the cash reserve fund of the Authority. The

portion of the Township of Upper Providence’s cash reserve contribution to the -

Authority’s existing cash reserve account shall be, within ten (10) days of the Authority

awarding the contemplated capital improvement construction contracts outlined in

Article 5, distributed to each of the Existing Member Municipalities as follows:

(a)
(b)
(c)

Borough of Morton - $3,882.00
Borough of Prospect Park -$7,952.00
Borough of ‘Rid.l'ey Park - $9,570.00
Barough of Rutledge — $904.00
Borough of Swarthmore - $6,710.00
Township of Marple — $10,963.00

Township of Nether Providence - $7,395.00
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(h) Township of Ridley — $30,713.00

6)) Township of Springfield — $13,611.00

2.7  Each of the New Member Municipalities represents and warrants ;hat it
has on hand, set. aside and earmarked for the purpose, funds equal or in excess of the
amount ,re.quired for the payments outlined in Sections 2.1 through 2.6 and that said
funds are ‘legally available for said purpose. The above outlined distribution of the
New Member Municipalities "buy-in” costs and “cash reserve contribution” is derived
in accordgnce with the attached and incorporated spreadsheet entitled “Distribution of
Contribution to Existing Members” which is identified as “Exhibit B,”

PROFESSIONAL FEES, COSTS AND EXPENSES B

2.8 Inaddition to the payments referenced in Sections 2.1 through 2.6, upon
execution of this agreement, the New Member Municipalities shall pay to the Au tﬁority:
(1) the previousl.y agreed upon $25,000.00 cost for professional fees incurred by the
Authority prior to April 6, 2006 and (2) all costs and expenses, including attornf—:ys and
engineering fe;es and charges, incurred from the date of April 6, 2006 forward, by the
Authority relating in any manner to the request of any New Member Municipality to
join the Authority ;)r the implementation of .thc joinder. -

2.9 Except as provided herein, the right of the Authority to demand and
receive from the I\:few Member Municipalities the amounts payable und'er Sectic’ms 2.1
through 2.6 shall be unaffected by any delay fO.[‘ any reason in the construction or the

approval by any governmental body or agency of any interconnection(s) or
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.improvements planned or being made by the New Member Municipalities, unless the

delay is solely caused by or solely attributable to the Authority or any Existing Mgmber
Municipality. .
ARTICLE 11T

OPERATION AND MAINTENANCE

31  The Authority agrees that it will, for and during the term of this
Supplemenfal Agreement, operate and maintain the Sewerage system, and that it will
keep the same in good order and repait, save where prevented from doing so by Act of
God, V\’ar,. riot, febellion sabotage; act of the public enemy, or public calamity, in which
event the Authority may suspend operation until the cause of such suspension-shall no -
longer exist and for such reasonable time thereafter as may be required to effect a
resumption of operations.

32  Each Municipali.t’y agrees to pay to the Authority, but only from cur'rent-
TEVenues or sewer ren;cals or both which are legally available for the purpose, the
Muni_cipality’s proportionate share of (1} all amounts expended fof the operation,
insuring, maintenance and repair of the Authority's Sewerage system; (2) all .amounts
expended for administration of the Authority; and (3) all amounts payable by the
Authori (}"Lu-'ldex: the DELCORA Service Agreement. Said pmportic;nate share shall be
detel_"mined in accordance with Sections 3.2.1-and 3.2.2, belgw.

32.1 PAYMENTS BY NEW MEMBER MUNICIPALITIES FOR

- OPERATION AND MAINTENANCE: For the purpose of computing the'amount

which each New Member Municipality shaﬂ- owe for the ensuing calendar year under
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Section 3.2, each New Member Municipality shall be responsible to pay to the

Aulhority,' as a service charge, each year an amount which bears the same proportion to

Operating Costs of the Authority during the given ycar as the metered Sewage flowing

from the particular Municipality to the Authority’s facilities bears to the total amount of
Sewage flowing fm'm of all of the Municipali;ies to the Authority’s facilities duriné such
year. All service areas in each New Member Municipality must be metered by meters
that are coordinated, compat-ible and approved through the DELCORA metering
program.

After the receipt of such metered flow reports, the Authority shall
compute the amounts to be paid by cach New Member Mﬁnicipalit'y and shall 50 notify
each Munidpa]ity accordingly, in writing, prior to the thirty-first (31#!) day of December
of each year. The amounts respectively due by each New Member Munic'ipality as thus
determined shall be paid to the Authority by the New Member Municipality, in equal
quarterly installments, on or before the last days of February, May, August and

November during the following year,

3.2.1(A) The obligation of the New Member Municépalihes to
pay for the operating expenses outlined ‘i.n Sections 3.2 and 3.2.1 al;ove shall be
conditioned upon the New .Me.mber Municipality (1) establishing an interconnection(s)
with the Authority’s Crum Creek Interceptor and (2) the Authority accepting sanitary
sewer flows from the New Member Municipality’s interconnection(s) with thé Crum

Creek Interceptor.
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322 PAYMENTS BY EXISTING MEMBER MUNICIPALITIES
FOR OPERATION AND MAINTENANCE:  For the purpose of c'omputing the
amount which each Existing Member Municipality shall owe for ti\e ensuing cale;\;;{ar‘
year under Sec;tion 3.2, each Existing Member Municipality agl.-ees to pay to the
Authority:, as a servi.ce charge, an amount in réspect of each calendar yc.ar or portion
thereof during which Original Agreement, as amended hereby, is in effect, as follows:

(a) For calendar year 2008, such amount shall.be

calculated and determined based on the following formula: twenty (20%) percent of the
amouint determined by use of the Metered Flow Method plle eighty (80%) percent of

the amount determined by use of the EDUs Metﬁod;

(B) For calendar year 2009, such amount shall be

calculated and determined based on the following formula: forthy (40%) percént of the

amount determined by use of the Metered Flow Method plus sixty (60%) percent of the

amount determined by use of the EDUs Method;

(¢)  For calendar year 2010, such amount shall be
calculated and determined based on the following ~formula: sixty (60%) percent of the
amount determined by use of the Meterud Flow Method plus forty (40%) percent of the
amount dutermmed by use of the }:DUs Method;

(d)  For calendar year 2011, such amount shall be
calculated and determined based on the follm'ving formula: eighty (80%) percent of the
amount determined by use of the Metercd Flow Me.thod plus h;venty (20%) percent of

the amount determined by use of the EDUs Method;

14



()  For calendar year 2012 and all periods thereafter, such
amount shall be calculated and determined by use of the Metered Flow Method.

The number of Units for all other uses shall be agreed upon from time to time by
the Authority and the Existing Member Municipality concerned. Each Existing Member
Municipality agrees t(; promptly notify the Autg(.)rity should its sewer lin.es recejve |
sewage from uses not listed herein. The Authority may require that each Existing

Member Municipality’s submission contain a breakdown of the number of units for

each type of use listed.

As used in Section 3.2.2, the term “Unit” is limited .to facilities which are
(a) located in the area tributary to the Authority’s Sewerage systern and (b) connected
with said éewerage system.

After the r'eceipt of such reports, the Authori.ty shall compute the amounts
to be paid by each Existing Member Municipality and shall so notify each Existing
Municipality accordingly, in writing, prior to the thirty-first (31%t) day of December of
each year. The amounts respectively due by each Existing Member Municipality as
thus detern;\ined shall be paid to the Authority by the Existing Member Municipality, in
equal quarterly installments, on or before the last days of February, May, August and
November during the following year.

The term Gquivalent Dwelling Units (EDUs), as used throughout this agreement,
shall be defined by resolution of the' Authority Board. "A trué and correct copy of the
Board’s most recent resolution defining EDUs is atl'.aé]wc.i hereto and incorpora"rcd

herein as “Exhibit C.”
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3 Each Member Municipality shall be liable for ils proportionate share of the

(58}

cost of the entire sewer system of the Authority based on each Member Municipality’s
proportionate share of metered [lows and EDU counts in‘ accordance with Section 3.2,
above. It is the intention of the New and Existing Member Municipalites to hereby
eliminate the ‘Administl"ati\re and Crum Creek Bu' dgets of the Authority an.d to merge
the Administrative and Crum Creek Budgets into the General Fund budget of the

Althority.
ARTICLE IV

CAPITAL PROGRAM

41" All Member Municipalities hereby acknowledge and agree that certain

Capital Improvements must be completed on the Crum Creek Interceptor to address

dry weather capacity, wet weather capacity, excessiv.e inflow and infiltration and pipe-
rehabilitation. Said Ca pital Improvements are fully described in the document entitled
“Central Delaware County Authority Crum Creek Interc.eptor: Capital Improvement”
Program and Comprehensive Trunkline Assessment: Final Report,” dated October 2005,
updated Novernber 2006 and authqred by Catania Engineering Associates, Inc. (“the
Catania Report”), that is incorporated herein by reference.

4.2 .' For the pLﬁ"pOS& of computing the amount that cach Member Municipality
shall owe for the Capital Improvements to the Crum Creek Intéré'cptor under Section

4.1, each Member Municipality shall be liable for the Capital Improvement costs for the
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Rehabilitation work conducted on the Crum Crecek Interceptor according to the

following computations’:

()

0l
(k)
M

Upper Providence Township
Newtown To wﬁsh ip
Edgmont Township

Marple Township

Morton Borough

Nether Providence Township
Prospect Park Borough
Ridley Park Borough.

Ridley Township

Rutledge Borough

Springfield Township

Swarthmore Borough

7.2%

8.6%

27.7%

0.8%"

12.4%

6.0%

43  For the purpose of computing the amount that each Member Municipality

shall owe for the Capital Improvements to any and all other Capital Improvement

projects other than the Crum Creek Interceptor under Section 4.2, each Member

Municipality shall pay its proportionate share of their stated EDU at total build-out, in

accordance to the payment provisions set forth in Section 4.2, above.

ARTICLEV

"The Capital'Cost compulations are based upon each Member Municipality's EDU-based percentage at
bulld-out and are subject lo review and revision by the Authority every five (5) years.
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EXPANSION OR ENLARGEMENT COS'I"S:

51  The parties hereto acknowledge and agree that the addition of the New
Member Municipalities to the Authority will require an expansion of the existing Crum
Creek Interceptor facilities, trunkline and equipment. The New Member Municipalities
shall bear responsibility to pay the costs and expcns.es, incltiding construction', legal,
engineering and financial costs, associated with the expansion and/or enlargement of
the Crumn Cregk Interceptor facilities, trunkline and equipment. |

52  Priorto Decembelr 30, 2007, cach N ew Member Municipality shall
conduct, at its sole cost and expense, a cost estimate review of the propoesed expansion
and/or enlargement project contained in the Catania Report. In the event that the New
Member Municipality’s cost estimate review determines that the expansion and/or
enlargement cost estimate exceeds the Authority’s cost estima‘;e I:.|y thirty (30%) percent
or greater, the New Member Municipality may,. subject to the li'mitations below,

withdraw its membership request by providing written notice of withdrawal to the

Authority and the other New Member Municipalities on or before December 30, 2007,

5.2.1. Provided however, that the New Member Municipality’s ability to

~withdraw its membership request shall not relieve the New Member Municipality from

liabﬂity to reimburse the Authority for the professional fees, costs and expenses as
outlined in Sections 2.8 and 2.9, above.

5.2.2. To the extent that the withdrawal(s) by a New Member
Municipality shall necessitate l;he redesign of the expansion and/or enlargement

project, the withdi'awing New Member Municipalities shall bear the sole r_esponsib'i]ity
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for a;\y redesign costs incurred due to the withdrawal(s). Payment for any redesign
costs must be made within thirty (30) days of the invoice date for the cost,

53. In the event that any one New Member Municipality elects to withdraw
its membership request, the remaining New Member Municipalities shall, on or before.
Dec.ember 30, 2007, notify L'hé Authorily of their inEQI:I'( 'to.procced with membership,
othen'vise the Authority will cease all new membership efforts and projects within
thirty-.(BO) cia'ys of Authority's receipt of the withdrawal notice,

5.4 | I the event that any one New T.Viember Municipality elects to withdraw
its membership request and one or both of the remaining New Member Municipalities
notify the Authority of their intent to proceed with membership, the remaining New
Member Municipalities shall:

54.1. Bear responsibility for any additional legal and/or engineering
expenses assodated with the expansion and/or enlz;rgemellt project required to
accommodate the New Member Municipalities;

5.4.2, Hold the Authority Harmless for any delay in the expan.;sion
and/or en];lrgement p.roject caused by the withdrawal.

55  Contract Bids: Upon the issuance of a Certificate from the Secretary
of the Commonwealth indicating the Secratary’s approval of the joinder of the New
Member Municipalitiés, the Authority will take steps to (i) borrow the capital funds
necessary for the Capital Improvement Project and (ii) advertise the Capital |
[mprovement Project and Expansion and Enlargement Project for bids (jointly

hereinafter “Project Bids.”)
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5.5.1. Inthe event that the all Project Bids exceed the project cost estimate

by twenty (20%) percent or more, the Authority will not proceed with the Capital -

)

Improvement Project and Expansion and Enlarge&wnt Project without the approval of
the majority of Board Members. If the Board does not rcaceiV:é a majority vote in favor of
}-Droc.eeding, all efforts for the.entire pchject (Capitél Imfarovements and
Expansion/Enlargement) will cease and All Existing and New Members will hold eacli
other harmless for the failure of the Entire Project to proceed.

5.5.2. If the Board does not receive a majority vote of all existing
members in favor of proceeding with the entire plv'oject (Capital Improvements and
Expansion/ Enlargemen't), the New Member Municipalities may withdraw its
membership from the Authority and receive reimbursement of the “buy-in” and “cash
reserve” costs, outlined in Sections 2.1 through 2.6, respectively. Prior to refunding any
“buy-i n” and “cash reserve” costs t;a a wi.thdraw-ing New Member Municipality, the
Authority shall deduct from said refund the New Member Municipality’s proportionate
share of 't'he project costs incurred to date as outlined in Section 2.8,

56  For the purpose of computing the amount which each New Member
Municipality shall owe for the Expansion or Enlargement Cost of the Crum Creek
Inter‘cept‘or‘undef Section 3.5, ;aach New Member Municipality shall pay its -
proportionate share bas;ed on its stated EDU at total build-out, as illustrated in the Plans
of Catania Co'n(su.l ting Engineers, l‘i-tled “Sanitary Sewer System for Central Delawm}e
County Authority, Crum Creek as Built, Expansion to the Crum Creek Interceptor”,

dated June 8, 2007, which are attached hereto and incorpo_rafed herein as “Exhibit D,”
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and in ac.cordance to the payment provisioné set forth in Section 3.2.1, above.
Expansion or Enlargement Cast payment by the New Moember Municipalities shall be
due according to any bond or b.ank'loan repayment schedule associated with the
funding obtained by the .Authoril'y for payment of the Expansion or Enlargement Costs,
Altérﬁal‘imly, at the obtion of t.he New Member Mun.icip.»ality, the Expansion or |
Enlargement Costs may be paid in a lump-sum cash payment.

ARTICLE VI

INSURANCE AND REPAIRS:

6.1  During the term of this Supplemental Agreement, the Authority shall
insure or cause to be insured its Crum Creek Pumping Station, including all
improvements thereto and equipm.en.t‘thereof, to the full insurable value against loss or
damage by fire or othe.r casualties, such insurance to be of the kind usually carried f'or
like buildings, structures and equipment and to be placed with one or more responsible
stock insurance comp:u:\ies authorized amél qualified to do business in the
Commonwealth of Pennsylv.ar{ia.

6.2 " Should the Crum Creek Pumping Station, or any improvements thereto or
.equipment therec.nf, or any trunk line sewers or any improvc%nents thereto or cquipment
thc.reof, be damaged, destroyed C);' impaired through any cause w]iai;soever, the |
Authoritylshall repair, reconstruct or replace the same at its own coslt and expense, the

proceeds of any insurance being applied to the extent necessary, and subject to

. reimbursement by Municipalities pursuant to Section 3.3, provided, however, that if

such damage, destruction or impairment to the Crum Creek Pumping Station is caused
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by the activitics of any New M.embe,r I\[unic.jpality in furtherance of the New Member
Municipality’s cfforts to interconnect to the Crum Creek Pumping Station, trunk line
and any improvements thereto or equipment thereof, the New Member Municipality
causing su_ch damage, destruction or impairment shall be solely rc.sponsiblc to repair,
reconst‘ruct or replace the same z;t its own cost and expense. |

6.3  Inthe event thatany trunk line sewer, or any improvement thereto or
equipment thereof, is damaged, destroyed or impaired, each Member Municipality

agrees to the pay to the Authority, but only out of current revenues or sewer rentals or

both legally available for the purpose, its proportionate share based on each Member

. Municipality’s proportionate share of metered flows and EDU counts in accordance

- with Section 3.2, above, of all costs and expenses rea'scnably incur_red by the Authority

in connection with the repair, reconstruction or replacement relating to such event,

ARTICLE VII :

AMENDMENTS TO PRIOR AGREEMENTS:

71 The Basic Agreement dated September 20, 1938, as amended and

. supplerﬁented, i hereby further amended and supplemented by adding the Townships

of Edgmont, Newtown and Upper Providence as additional parties of the first part, it

being understood and agreed that, unless the context clearly requires otherwise, the

terms “the.said Townships and Boroughs” and/or “Municipalities” wherever used

therein shall be deemed to include the Townships of Edgmont, Newtown and Uppcr

Providence in addition to the Existing Member Municipalities. The Basic Agreement, as
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a_mended and supplemented, is hereby ratificd and confirmed, but only to the extent
the same is not inconsistent with this Supblemental 1-\greément.
) ARTICLE VU -

OBLIGATIONS AND LIABILITIES OF MUNTIC IPALITIES:

8.1  Each Member Muniéipa[ity shall provide spec.jfically in it:s annual budget
for such sums as it may be obligated to pay to the Authority during the ensuing fiscal
year unde.r thé terms L.Uf this supplemental Agreement

82 To insure the availability of current revenues adequate for the purpose,
each Member Municipality shall impaose :.-mnual sewer rentals, or set aside such funds as
are necessary, in an aggregate amount equivalent to at least one hundred and ten
percent (110%) of the total of: (a) all sums payable by it to the .Auth'ority during- the then
-c_urrent year under this Supplemental Agreement and under any and all other
agreements between it and the Authority; and (b) all sums payable by it to any other
person, firm, corporation, municipality or municipal authority during the then.current
year for Qe-'vv'er service. So much of said sewer rentals as shall equal one hundred ten

percent (110%) of all sums payable by it to the Authority during any such year are

hereby pledged by each Member Municipality to meet any and all of its obligations to

the Authority arising hereunder.

8.3 In the event that any Member Municipality shall fail or refuse to pay any
sums due from it under this Supplemental Agreement within thirty (30) days after the

same shall become due and payable, the Authority may, and if notified to do so by a
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majority of its memburs, it shall take such legal action to enforce its rights under this
Supplemental Agreement as may be permitted by law.

8.4  The Member Municipalities shall not be held to be jointly and SE\’QI:EIHY
liable'in the é\fent of failure of any Member Municipality to perfor;n and discharge .its
obligations under this Supplemental Agreemex.xt, it being the -intent of this supplemental
agreement that said obligations shall constitute the separate agreement of each of th.e
several municipalities named heréin, grouped merely for convenience as parties of the
first part, and not th.eir joint obligations. No party hereto shall be liable, jointly or
severally, for the performance or non-performance ~by any other party of any obligation
or responsibility assumed hereunder. Nor shall default by any Member Municipality
and the discharge of 'any obligation resting upon it hercunder relieve any ;)ther
Municipality from full performance and compliance with the terms hereof,

8.5 | If any Member Municipality shall not make full payment of any such
quarterly installments or additional charge on or before the specified payment date,
tlhere shall be added to the amount thereof interest at the rate of six percent (6%) per
annum from the due date of such charge to the daée on which the Aut.hority shall
receive payment thereof,

8.6 Inthe event that any Member Municipality fails to remit timely quarterly

payments, in addition to any right or remedy available to the Authority at law or

equity, the Authority reserves the right to deny any new connections from the

delinquent Membef Municipality. -
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ARTICLE IX
REGULATORY COMPLIANCE:
9.1-  Fach New Member Municipality agrees to enter into a“s-ep.arat.e
Agreement with DELCORA and the Authority relating to service provided by
DELCORA .and obligations of the Exi.s.ting Member Mu:n.icipali.ties relating thereto, such.

separate agreements to contain like provisions and to similarly bind the New Member

A Municipality to the same obligations as set forth in existing Agreements between

DELCORA, the Authority and the Existing Member Municipalities, dated May 1, 1973

and amended March 9, 1999.
9.2  Each New Member Municipality shall abide by the Standards, Rules and
Regulations of DELCORA and its industrial user Local Limitations, and any other

applicable regulations of any governmental subdivision, department or agency i'elatiﬁg

to any discharge into their respective municipal sewer lines connected to the

Authority’s Sewer Systermn. Each New Member Municipality shall enact an ordinance
adopting said Standards, Rules and Regulations and Local Limitations of DELCORA,
including enforcement provi‘sions, in like form to ordinances heretofore passed by t}.w
Existing Member Municipalities.

9.3  Each Member Municipality shall enac't' and keep in full force and effect at
all times ordinances or resolutions, including enforcement provisions, which prohibit
connection of municipal stor.m water systems; roof or storm drains, cellar drains or any
other saurces of underground, surface or storm waters to their respective sewage

collection systems and lines tributary to the Authority’s Seweér System.
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94  I[fany analysis of samples pursuant to the DELCORA Service Agreement

indicates that sewage discharged from the Authority’s Sewer System into the system of

'DELCORA requires special treatment or was harmful to or damaged the DELCORA

System or was harmful to or damaged the aforementioned treatment facilities of the
City of Philadelphia or DELCORA, and.the Authority is required‘ﬁnder the DELCORA
Service Agreement Lo pay or otherwise incur any costs or expenses rela’ci;'xg t.herero,_ or
indemnify DELCORA l'herefo.re, and such discharge of sewage is determ.-ined to have
emanated from a sewer line of a Member Municipality, then said Member Municipality
shall reimburse the Authority for and indemnify it against all said cost, expenses and
damages.

9.5  Inthe event that it may be riccessary, for the proper implementation or

performance of this Supplemental Agreement on the part of the Authority, to apply to

any governmental or other agency for any approval, permit or license to do or perform

any act or thing contemplated hereby, and if such application must be made or joined in
by a municipality, the Member Municipality or Membe; Municipalities affected agree
that they will execute the required application upon request by the Autharity and
otherwise cooperate with the Authority in connection with same, all incidental costs to
be paid by the Authority; it being understood that, in so doing, the I\:Iem.ber
Municipality shall not assume any obligations beyond those for &;'}\icl1 it would have
been rcsponsible had the Authority itself paid for said application.

9.6 In the event that the Commonwcaltl'l of Pennsylyania should

subsequently confer jurisdiction of the subject matter of this Supplemental Agreement
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upon the Pennsylvania Public Utilities Commission, in whole or in pﬁrt, the Member

Municipalities shall, if required to do so, proceed to obtain all necessary power, right

and authority from said Public Utility Commission or other proper agcncy of the

Commonwealth, in order to carry out the terms, provisions and intentions hereof.
A'RTICLEJ X

FUTURE CAPACITY:

10.1 [nthe event t.hat_f uturc improvements to the CDCA sewerage system,
future rehabilitation of the CDCA sewerage system, or future flow reductions result in
the genelrafion of increased capacity. in _the System, All Existing and New Members shall
be entitled to a };ropcyrtionate share of that increased capacity. Said proportionate share
for All Existing and New Members shall be defined by the proportionate amounts

shown int Section 4.2, above.

10.2 Inthe event that any New or Existing Member Municipality shall conduct
work within its municipal limits that reduces inflow and infiltr.ation into the
Authority’s sewerage system, such that the Member Municipality generates additional
capacity in the system, that Member Municipality alone shall enjoy the additional
capacity so gene‘rated. The amount of flow allacation credits attributable to inflow and
infiltration abatement shall be defined by a rlosolution of the /\uthor.ity. Board. The
current Boar;'l resolution identifying the amount of flow allocation credits attributable
to inflow apc.i infiltration abaternent is attached hereto and incorporated herein as

Exhibit 7£.”
ARTICLE XI
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SEVERABILITY AND AMENDMENT:

111 Should any one or more of the provisions of this Supplemental Agreement

' for any reason be held illegal or invalid, such illegality or invalidity shall not affect any

other provisions of this Supplemeéntal Agreement. This Supplemental Agreement shall
in such circumstances be construed and enforced as if such illegal or invalid provision
had not been contained herein.

112 This Supplemental Agreement may c;nl_y be amended or supplemented by

written agreement of all parties hereto.

' | ARTICLE XII

EFFECTIVE DATE AND TERM:

12.1  This Supplemental Agreement shall become effective upon execution and
deliv.ery by all of the parties hereto and compliance with .a.ll l'egal.ly applicable
requirements for joinder of the New Member Munici pa.l'ities as members of the
Authority.‘

122 This Supplemental Agreement shall_;be in full force and effect until the

termn of the existence of the Authority, including any extension(s) thercof, shall expire

and until all the sums due the Authority hereunder from the Member Municipalities

and all obligationg of the Authority have been paid in full.

ARTICLE XIII

MISCELLANEQOUS PROVISIONS
131 The parties hereby acknowledge that the Authority will be required to

borrow money in connection with the Capital Improvements as defined in Article 4.
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Prior to the Authority acquiring any indebtedness to ensure the completion of the
Capital Improvements as defined in Article 4, each New Member Municipality hereby
agrees to submit their revised ACT 537 Plans to the Pennsylvania Department of
Environmental P}-otecﬁo-n, with a copy of the same to the Authority.

132 All fﬁl‘ute connections tribu’ca'ry to the Authority’s System, as herein
defined, shall require the Member Municipality o submit new connections to the
Authority for review ;md recommendation regarding such connection by the
Authority’s consulting engineer. Following the Authority.'s consulting engineer’s
receipt and review of any request for a future connection to the Authority’s System, the

Authority’s consulting engineer shall make a re;cormnendation to the Authority’s Board

‘regarding the future connection request. All future connections to the Authority’s

System shall require approval from a majority vote of the member representatives of the
Board, The criteria for approving additional connections tributary to the Authority’s
systex;q will include:

(a) the receipt of a current annual Infiltration and Inflow report from
the Municipalj ty; making the request for connections, See, Section 13.3;

(b)  the requesting Municipality must be current with their quarterly
payments to the‘AutI‘mrity; and

(¢) - the requesting Munijcipality shall have submitted a co]:;y of their

annual Chapter 94 Report to the Authority; and
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13.3  Each Member Municipality agrees to submit annual inflow and
infiltration repbrt_s to the Authority on or before March 1. Said inflow and infiltration

‘e

reports must contain the following information:

(a)  adescription of the Meu;ber Municipality’s inflow and infiltration
program for the upcoming year; |

(by a statement of inflow and infiltration progress that was made by
the Municipality from the previous year;

()  anacknowledgement that approval of any future connections to the
Authority’s System will be based on th('i Authority’s receipt of the Municipality’s annual
inflow and infiltration report.

13.4  Failure of any Member Municipality to submit its annual inflow and
infiltration report to the Au tho.rity on or before March 1% in accordance with Section
12.3, supra, shall result in the Authority’s consulting engineer recommending denial of
any future connections from the Member Municipality.

13.5 * The enforcement of the terms of this Agreement shall be governed by the

laws of the Commonwealth of Pennsylvania with jurisdiction restin g the County of

Delaware.

/
(Seal) President of Council
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Attest:l-.;,zlf{r“' 1A "’2 - w;,‘ﬁ{f}/

. 7 .‘

B ).r:

(Seal)
Attest:

(Seal)
Attest:

(Seal)
Attest:

(Seal)
Attest:

(Seal)
Attest:

(Seal)

Borough of P;ospect Park
By: —LL/C@ ( /%«.’SL«'O'& 4

President of Council

Borough of Ridley Park

By:

President of Council
Borough of Rutledge
By:

President of Council

Borough of Swarthmore

By: I;

President of Council

Township of Edgmont

President, Bd. of Commissioners
Township of Marple

By: -

President, Bd. of Commissioners
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Attest__
(Se;ﬂ)
Altest: ﬁﬂy 5/ 4
V4
" (Seal)
Attest:
" (Seal)
Attest:
(Seal)
Attest:
(Geal)
“Attest:” I
(Geal)

Borough of rospect Park

By:

President of Council

Borough of Ridley Park

y: &Zmé/ ,.[\.’/"}é,,
7Y

President of Council

Borough of Rutledge

By:

President of Council

Borough of Swarthmore

By:

President of Council

Township of Edgmont

By:
Presiclent, Bd. of Commissioners
Township of Marple

By: __

President, Bd. of Commissioners
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Attest:

Attest;

(Seal)

- (Seal)

“By:

Attest: _

(Seal)
Attest:

(Seal)
Attest:

(Seal)

Barough of Prospect Parlk

By:

Prosident of Council

Borough of Ridley Park

By: _

President of Council -

Borough of Rutledge

By: - w?%*’/lf '

President of Council

Borough of Swarthmore

President of Council
Township of Edgmont

By:

President, Bd. of Commissioners
Township of Marple

By:

President, Bd. of Commissioners
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Attest;

(Seal)
Attest:

(Seal)
Attest:

"(Seal)

Ve
. . / Q—-(
Attest;_ 7 ’
Jane C, Billings

(Seal)
Attest:

(Seal)
Attest:

(Seal) .

Borough of Prospect Park

By:

President of Council

Borougl"t of Ridley Park

By:

President of Council
Borough of Rutledge
By:

_President of Council

Borough of Swarthmore
By:__ - //

Tom Hfestis
President of Courncil

Township of Edgmont

By:

President, Bd..of Coimmissioners

Township of Marple

By:

President, Bd. of Commissioners
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Attest:
(Seal)
Attest;
(Seal)
Attesi:
(Seal)
Attest;
(Seal)
45 “
Attestmﬁ% YA
(Seal)
Aftest:
(Seal)

EORHONT  TWP

Borough of Prospect Park

By:

" President of Coundil

Borbugh of Ridley Park

Y

By:

President of Council

Borough of Rutledge

By:

Pres_i;c?ent of Council

Borough of Swarthmore

By‘.

President of Council

Township of Edgrmont

By: 1 stk Sromea

2. 909

President, Bd. of Commissioners

Township of Marple

By:

President, Bd. of Commissioners
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Borough of Prospect Park

Attost: By: ...

(Seal)

President of Council

Borough of Ridley Park

Attest: By:
.(Seal) President of Council
Borough of Rutledge
Attest: By:
(Seal) President of Council

Borough of Swarthmore

Attest: By:
(Seal) President of Council
Township of Edgmont
Attost:_ By: S
(Seal) President, Bd. of C ();nrm'ssioners
e , It Township, of ! \/Imple

'A'..._ ’-. Lo ( )
Alle:i{{—:é""(' PRt 13 A By L_C/ Acéé'

She 1]’()'1[1 e S:\nge']:.’zc cio
Township Sectetary .
(Seéal) (. /
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Attest;

Attest:

(Seal)
Attest:_ _

(Seal)
Attest;

(Seal)
Altest: _

(Seal)
Attest:

(Seal)

President, Bd. of Commuissioners

Township of Newtown

By:

President, Bd. of Commissioners
Township of Ridley
By:

President, Bd. of Commissioners

Township of Springfield

By:

President, Bd. of Commissioners
Township of Upper Providence

By:

President, Bd. of Cornmissioners
Central Delaware County Authority

By

Chairman
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Attest__

Alttest:

(Seal)
Attest: ~

(Seal)
Attest;

(Seal).
Altest:___

(Seal)

Towtiship of Nether Providence

By:

President, Bd. of Commissioners

Township of Newtown
By: QZﬁ//éi'!f%

Chairman, Bd. of Supervisors

Township of Ridley

By:

President, Bd. of Comniissioners

Township of Springfield

By:

President, Bd of Commissioners

Township of Upper Providence

By:

President, Bd. of Commissioners
Central Delaware County Authority

By

Chairman
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Attest:

(Seal)

Attost:

Attest;

(Seal)

Alttest:

© (Seal)

Township of Nether Providence

By:

President, Bd, of Commissioners

Township of Newtown

By:

President, Bd. of Comumissioners

Township of Ridley
Ay .
Byélﬁééxé%ﬂi&?”

President, Bd. of Commissioners

Township of Springfield

By:: B

President, Bd. of Comumnissioners

Township of Upper Providence

By: - - _ -

President, Bd, of Commissioners

"Centrat Dehware County Authori ty

Chairman
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Township of Nether Providence

Altest: By:

(Seal) President, Bd. of Commissioners

Township of Newtown’

Attest: By: !

¢

(Seal) President, Bd. of Commissioners l

Township of Ridley

Attest . By: : ﬁ
i ) L . .

(Seal) : President, Bd. of Commissioners

Attest; ML —
(Seal) President, Bd. of Commissioners
| Township of Upper Providence
Altest: - By:
(Seal) President, Bd. of Commissioners
| Central Delaware County Authority
. Attest: By:
(Seal) ' Chai'rman

J
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Attest;
(Seal)

Attest:
. (Seal)

Attest:
(Seal)

Attest:
(Seal)

Attest, _ . _

Townshi of UP er

(Geal)

Township of Nether Providence

By:

President, Bd. of Commissioners

Township of Newtown.

By: .

President, Bd. of Coinmissioners
Township of Ridley
By:

President, Bd. of Commissioners

Township of Springfield

By:

President, Bd. of Commissioners

KA

¢, Bd. of Commissioners

Central Delawarc County Authority

By: =

Chairman
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Odgind  *© Crum Creck Crum Creek
Symem Extzptlon Extarsion
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Tahle 3,2.2.a - Equivalent Owelling Unit (EDU) Flow Projection Based Upon Gallons perPerson per Day

Gallons per day Person
_ - per Person per EDU
Airports (per passenger) 5 52
Country Club (per member) 100 25
Dwellings
Boarding House 50 5
Multi-family (apartment) . 65 4
Factary (per emplov'ee, exclusive of industrial waste) 35 . 7.5
Hospltal (per bed space) 350 " DS
Haotels ) &0 4
institutions other than hospital {per bed space) 125 2
Laundries, seif serve 50 5
Mobhile Hame Park {per space) 250 1
Restaurants (per seat) 25 10
with bar/cocktalf lounga 27 9
Schools
Boarding 100 2.5
" Day, without gyms, cafeterfas, or showers 15 17
25 ' 10

Day, with gyms, cafeterias, or showers

Day, with cafeterla, without gyms or showers 20 13

Service Statlon {per veticle served) 10 26
Swimming Poals 10 26
1 260

Theaters (per seat)

Tahble 3.2.2.h - Equivalent Dwelling Unit (EDU) Flow Projection Based Upon Bullding Gross Square Footags

Gallons per day Gross square ft,
) per gross square ft. per EDU
Office Bulldings 0.09 . 2500
Medical Office Bullding . 0.62. 425
Warehouse 0.03 : 8750
Retall Store 0,05 5250
Supermarket 0.2 1300
Drug Store 0,13 2000
Beauly Salon 0.35 - 750
Barber Shop 0.2 1300
Department Stare {with tunch counter) 008 3250
Department Store {without lunch counter} 0.04 6500
Banks 0.04 6500
Service Station 0.18 1450
Laundries & Cleaners 0.31 : 850
Laundromats .3.68 70
‘D48 1450

Shopping Centers

Uses not descnibed or Justification of flows differing from tables shall be based upan water usage records

to be used for flaw allocation purposes only

C//
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+

{nflow & Infiltration Ahatermant
Flow Allocation Credits

Inflow and Infiltration Remos\al Estimate

Manhole Insert. 300 gpd
Manhole Rehabilitation 60 gpd
Pipe Grout/Lining ' 5@ gpd/linear foot of pipe
Roof Drain Disconnection 40% of roof area gpd
to. * in sy feet
Sump Pump Removal 800 gpd

All Now allacation credits will equata to 10% of inflow 2nd Infiltration removal
estimate unless metering data Is available to justlfy 2 higher value

-—



EXHIBIT “A”
NEW MEMBER AGREEMENT, A/K/A SUPPLEMENTAL AGREEMENT

DMEAST #13441597 v6 A-1
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EXHIBIT “B”

- SUMMARY OF COSTS/EXPENSES FOR UPPER PROVIDENCE CAPACITY

DMEAST #13441597 v6 B-1



Total Project Cost:
3 Phase Deduction:

$14,763,010
. ($30,000)

Net Project Cost:

$14,723,010

Upper Pro.vlré!enca Share of Entire Project: _

10.47%)

‘Upper Providence Share

’

U Providence

e

Proiect Rehabilitation Expansion Rshabilitation Expanglon Total
5.00% 18.70%
62.91% 37.08%

Construction: $14,753,010  $0,281,360 35,471,841 $454,068 $1,077,813 $1,541,882

Deslgn: $750,000 $471,838 $278,162 $23,592 $54,798 $78,390

CW/Inspection: $588,821 $370,500 $218,421 $18,525 $43,029 $61,554

Legal; $10,000 $6,291 $3,709 $315 $731 51,045

Contingency: $737,650 $464,068 $273,582 " 823,203 $53,8968" $77,099

DELCORA Loan: $1,717,606 $1,717,608 $85,880 $85,880

Adminlistrative: $45,000 $28,310 $16,680 51416 $3,284 $4,703

Bond Counssl: $46,000 $28,310 §16,690 54,713

Sollcltor: $7.,600 $4,718 $2,782 $785

Financial Advisor; $33,000 $20,761 $12,238 $3,456

Enginesr: $5,000 53,1486 $1,854 3624

Credit Rating: $13,000 $8,179 %4,821 $1,362

S Formatting / Printing: $10,000 $6,291 $3,709 $1.,047

ICounssl (DELCORA): $2,600 $1,673 $027 $262
Trustes (BNY Mellon): $4,000 $2;516 31484 $419(_

Total $18,722,187 $12,415,476 $6,306,710 $616,889 $1,233,654 $1,863,221

o7 Less Grant Monles: (5104,733)

Net Upper Providence Cash Contribution:

$1,768,486.56 |

ExHIBIT B

51,764,773

10.47% of
Profesglonal Fees
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 EXHIBIT “C”

PLAN OF UPPER CRUM CREEK PROJECT

C-1



Upper Crum Creek Project
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EXHIBIT “D”
JUNE 21, 2010 BID OPENING MEMO WITH SUMMARY OF COSTS

DATED JUNE 22, 2010

DMEAST #13441597 v6 : . D-1



P s b b i i e P W § = e = e 0e ——

CENTRAL DELAWARE COUNTY AUTHORITY
2128 UNITY TERRACE
RUTLEDGE, PA

MEMORANDUM

' SUBJECT: Recommendation on Contract Award
' Crum Creek Interceptor Capital Improvement Program |

- FROM: Jim Kemn , , .
’ Maintenance & Strategic Planning Committee

TO: *  Board Members

DATE: June 21, 2010

Below you will find the construction bids tabulated for the Crum Creek
Interceptor Capztal Improvement Project. As you can see, the bids came in sxgmﬁcanﬂy
lower than the engineer’s estimate at the time of bidding,

Estimate Low Second Low
Phase1  $11,800,000 § 9,623,825 . $11,708,350
Phase2  § 3,900,000 § 3,133,980 § 3,259,9402

Phase3  § 2,400,000
Total $18,100,000 $14,723,010' $16,912,920°

! Total minus a deduction of $30,000 if awarded all three phases.
* Combination of bids from two different contractors

The three phases were established by the Authority to match up with the
anticipated flows from the new members., Phase 2 would need to be completed by 2014
and Phase 3 by 2019, There is no mention of the phases in our service agreement With
our municipalities; consequently, there is no obligation or requirement to construct the -

project in phases.

pgnnnittee Becommendati on

The Maintenance & Strategic Planning Committee is recommending the construction
of a]l three phases at this time for the following reasons: _

s We have received an extreme:iy good bid price for all three phases. Delaying
comstruction will result in increase cost to the Authority and our mumcxpal

members.
e We are anficipating a favorable, and historically low, interest rate (around 4%).

As the economy recovers, the rates will go up.
o Phases 2 & 3 will eventually have to be built.



" According to the Authority Engineer, Metra Industries, has a good reputation, and
is the lowest, responsive & résponsible bidder. They are in compliance with our

responsible contractor requirements.
We would save the cost of a second and maybe third bond i1ssue.

Because the rehabilitation work in the contract would normally be funded through

our Operations Budget, the Committee is recommending that some of the
- additional bond cest for the rehabilitation work (Phases 2 & 3) be offset by a

reduction to Trunk Line Maintenance budget of $100,000. -

Project Budget

The tentative project budget is as follows.

Rehabilitation =~ Expansion - Total Notes
Construction . : '
Phase 1 5 $5,325,960 . $4,297,865 $9,623,825
Phase 2 $2,516,742 $617,238 $3,133,980
Phase 3 %1,438,667 $558,538 $1,995,205
subtotal $9,281,369 $5,471,641 $14,7563,010 1
Construction % ] 62.91% 37.08% . 100.00% 2
Design $471,838 $278,162 $750,000 3
CM/Insp $370,500 $218,421 $588,920 4
Legal ) ' $6,291 $3,702 $10,000
Contingency $464,068 ~  $273,582 $737,650 5
Contingency 2 $188,735 $111,265 $300,000 6
Financing '$377,470 $222,530 $600,000
Delcora Loan $1,700,000 $0 $1,700,000 7
Debt Reserve $629,117 $370,883 - $1,000,000 3]
R $173,007 $101,993 $275,000 9
Payment o
Administrative $28.310 $16.690 £45.000
’ . $13,690,706 $7,068,875 $20,759,580
Notes:
1. Bidtotalis $14 723,010 after the $30,000 deduet provided by the contractor if he
- is awarded all three phases.
.2. Percentage by construction costs, .
3. Estimated at 5% of construction costs then rounded up.
4. Estimated at 4% of construction costs,
5. Setto 5% of construction.
6. Contingency for DEP Permit.
Breakdown between rehab & expansion is not final.
To payoff DELCORA Loan

One year worth of bond payment (approximate value)
Included because 2009 & 2010 rates include thess costs.

\© 00
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There are two unexpected items in the budget that I would like to point out. First
is a line item for $1.7 million to pay off our DELCORA loan. There are two great
reasons for refinancing our loan. First is the anticipated bond has a lower interest rate
than the loan. Refinancing will save us an estimated $90,000. The part of the bond issue
covering the loan can be crafted with the same remaining lifé. Second, the DELCORA
loan has a claim en our revenue. Paying off the loan éliminates that claim and makes
issuing our new bonds 2 lot easier. Our financial advisors, bond counsel and DELCORA

are recommeénding this action.

The other new line item is a $300,000 contingency tied to-the DEP construction
permit. We are still in negotiations with DEP over this. If we do not receive any relief -
from DEP’s demands, this line item will kelpto cover the additional costs.

‘We are anticipating project financing from four sources.

Bonds . *$16,500,000
CDCA. cash $ 1,250,000°
Upper Providence cash  $ 1,971,683
Grant 3_1.000.000
Total . $20,721,683°

® This amount was collected in our 2009 and 2010 budget.
* This amount is to be used for this example only.
It is not the final calculated amount.
3 Does not add up to the project budget chart because numbers were rounded off.

Impact on the Rates
Here is my projection for the impact of constructing the entire project and refinancing the
Joan on our 2011 rates. -

Source Rchabilita.tions Expansion’ Total "+ ~ Comments
EfilCORA $163,000 30  $163,000 Already in the 2010 budget
gﬁggg Cepital $425250  $324.750 §750,000 Already in'the 2010 budget
?;"ﬂffﬁ{ﬁii?ﬁj $100,000 $0  -$100,000 Kec gﬁiﬁ?ﬁ;&?

amount,

We will need to increase
our 2011 rates by this

" -Budget
525853  $40.060  $68A13 o2

Increase

$652,894  $337,108 1,082,813
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¢ Rehabilitation will be paid by all 12 municipalities
? Expansion will be paid by the 3 new members

As you can see, the net impact on our 2011 rates will be minimal. The $65,813

represents a 0.8% rate increase.

,  The original numbers prepared for this memo were reviewed by our engineer and
financial advisox. As a result of that review, they were revised. Please note that these
values are an estimate only and subject to change. They are provided to indicate relative
dollar amounts we are talking about. .

We agreed that each member would consult with their respective municipality
regarding moving forward with all three phases at this time. It is requested that you come
to the July meeting prepared to vote on the scope of the project. .

Shonld you have any questions, please do not hesitate to contact me.

Office number: 215-814-5788
Home number: 610-39-9492
Home email: jimkem@comeast.net
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CDCA - Crum Creek Interceptor Improvments

06/22/10
Summary of Costs
" PHASE1 Capital Expansion TOTAL
Upper Providence  § 266,298.00 $§ 826,310.37 §$ 1,092,608.37
Newtown $ 463,358,552 $ 2,545,808.10 $ 3,009,166.63
_Edgmont $ 165104.76 $§ 925,746.50 § 1,090,851.26

PHASE 2.

Upper Providence § 125,837.12 S 14619834 S 272,035.45

Newtown . $ 218,956.58 $ 34544416 $ 564,400.74
Edgmont $ 78,019.01 $ 12559515 $ 203,614.17
PHASE 3
Upper Providence  $ 71,933.36 $§ 105,107.63 S 177,040.98
Newtown $ 12516404 $ 331,056.1D0 § 456,220.14
Edgmont $ 4459868 $ 120,374.13 $ 164,972.81
TOTAL

Upper Providence & 464,068.48 $ 1,077,616.33 §$ 1,541,684.81
Newtown S  807,479.15 § 3,222,308.36 $ 4,029,787.51
Edgmont § 287,722.46 § 1,171,715.78 § 1,459,438.24
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APPENDIX X

ASHFORD AGREEMENT



ADDENDUM TO SEWER AGREEMENT
. L
THIS ADDENDUM, made this 2 day of 2011, by the Newtown
Township Municipal Authority located at 209 Bishop Hollow Road, Newtown équarc,

Pennsylvania, 19073 (“Authority”), Newtown Township, a township of the second class located

. I- . -{
Cat 209 Bishop Hollow Road, Newtown Square, Pennsylvania, 19073 (“Township™), and Ashford

Land Company, L.P. (“Developer™), with its principal offices located at 750 E. Haverford
Avenue, Bryn Mawr, PA 15010.

Background
“WHEREAS, Authority was formed under the Pennsylvania Municipality Authorities Act

of 1 945,‘ as amended and supplemented, and is authorized to exercise all the powers enumerated
therein, including the power to make contracts of evcri' name and nature and to execute all -
instruments-necessary and convenient fzjr tne carrying on of its business;

WHEREAS, Township is a Second Class Township which, by adoption of the New
Membership Agreement with the Central Delaware County Authority (“CDCA?”), also known-as
the Supplemental Agreement (“Agreement”), and the issuance of;l Certificate of Amendment
by fhe'Secretary of Commonwealth dated February 25, 2009, has become a member (‘Df CDCA;

WHEREAS, Developer has developed, 61‘ proposes to develop, a tract of land to which it

' holds legal title in Newtown Township, Delaware County, Pennsylvania (“Development”);

WHEREAS, Devetoper has submitted a sewer planning module which has been

A

approved by the Township and Authority and thereafter, by the Pennsylvania Department of

Environmental Protection (“DEP™), which sewer planning module is attached hereto as

. Cxliibit “A” (the “Planning Module™), to provide public sewer to its Development;
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WHEREAS, Townshifj and Authority, L:Jy Vil‘tL.le‘ of the Township’s membérship in
CDCA, seek to provid'e public sewer to the eastern portion’ofthe Township, including
Developer's Development; |

WIHEREAS, Township, Authority and Developer have entered into a Sewer Agreernent
ol even date herewith (the “Sewer Agreement”) whereby Devcloper has reserved flow and
sewer treatment capadity in the amount of One Hundred Fifteen Thousand (115,000) gallons per
day of Township’s guaranteed.capacity with CDCA,

'. 'WHEREAS, all capitalized terms not defined herein shall have the meaning ascribed to
them in the -Sewex; Agreement;

WHEREAS, the Planning Module proposes the construction of a pump station on
Dcveloper’s Dévelopm;mt as ‘shown on that certain Ashford Pump Station Plans (8 sheels) dated
August 14, 2010, last revised March 18, 2011 prepared by Ebert Engineering, Inc. and a force
main and ar;y appurtenances ihereto to run from Developer’s Development to State Route 252
and thereafter along State Route 252 ultimately connecting to the manhole connecting to the
CDCA System, Which proposed route is copsistent with the Township’s Revised 537 Plan (as
defined in the Sewer Agreement) currently being prepared for‘subrnission to and approval by
DEP and which 1s shown on that certain Ashford Force Main Plans (18 sheets) dated August 13,
2010 émd August 16, 2010 (Sheets 7 and B), last revised March 18, 2011, prepared by Ebert
Engineering, Inc.

WHEREAS, the Planning Module is designed to provide excess cﬁpacity over that

which is required by Developer’s Development in order to be able to convey sewage generated

. by other users of sewer capacity in the Township if so approved and to provide the opportunity
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for future connections by other premlisés if so approved as set forth in and consistent with the
Township’s Revised 537 Plan;

WHEREAS, Developer has designed and seek; to construct the pump station and force
main and all appurtenances thereto as designated in the Planning Module, which improvements
are a portion of the Upp‘er Crum Creek Project, at its own cost and expense (subject to credit.
or reimbursement as provided herein), ot in conjunction with other developers and/or
institutional users whose planning modules have been approved, as allowed by the Pennsylvania
Muniéipality Authorities Act; |

WHEREAS, section 5613(a) of the Pennsylvania Municipality Authorities Act authorizes
an owner to “sell, leaée, lend, grant, convey, transfer or pay over to any authority with or without
consideration any project ot part of it ... which may be used by the authority in the construction,
improvement, main;tenance or operation of any project’”;

WI—[EREAS,.a'ny action by an authority to acquire, as well as a proposed agreement to
acquire, shall be approved by the governiné body of the municipality which created the e;uthority
pursuant to Section 5613 (b)(2);

WHEREAS, pu'rsuant to the Pennsylvania Municipality Authorities Act, section
5607 (d)(31) an auth‘ority shall provide for the reimbursement or a credit to a property owner
where the owner constructs or causes to construct at his expense any extension of a sewer
system;

Wi—IEREAS, in order to meet the sewer net;,ds of Devé]o per, existing residents and
developments of the Township and future developments of the Township, the parties have
agreéd that it was mutually beneficial to have the Planning Module submitted by Developer

approved and that the pump station and force main be constructed in accordance with
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. Exhibit “A", in accordance with the terms and conditions of this Addendum as well as the

applicable terms and conditions of the Sewer Agreement;
TERMS and CONDI’fIONS
NOW.THE.REFORE, the parties hereto, in consideration of the premises and other good
and valuable consideration, the receipt z;nd sufficiency of which is hereby acknowledged and
inter;ding to be legally bound, do agree as follows:

1. ‘Township and Authority have approved the Planning Module attached hereto as

. Exhibit “A” and incorporated hereinby reference, for submission and evaluation by DEP.

2. - Township and Authority grant Developer the right to construci and Developer
shall construct, at its sole cost and expense (subject to credit or reimbursement as provided

herein), or in conjunction with other developers and/or institutional users whose planning

modules have been approved, a pump station and a force main and any and all appurtenances

related thereto beginning from the Development extending therefrom to State Route 252 and

along State Route 252 and connecting to the manhole cormectin'g to the CDCA System, which

proposed route is consistent with the Township’s Revised 537 Plan and as set forth in the.
Planning Module.

3. Developer agrees that all work, construction and installation of the pump Statl'o_l‘l,
the force me;jn, the collection and conveyance system within the Development and any and all
appurtenances related thereto, including all restoration work and rcq'uired improvements, shall be
performed in conformity with the Planning Module as well as in conformity with all permits
issued by the Authority and/or Township or regulatory authority having jurisdiction pu.'rsuant

thereto or in furtherance thereof, in compliance with all the requirements of the Township and/or

- Authority, whether by ordinance, rule or regulation heretofore adopted or promulgated, and in

compliance with all applicable regulations of other regulatory authorities having jurisdiction, as
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well as in g\écordanc_;c with pood and accepted engineering and construction practices. Minor |
change orders to the work which do not result in any material deviation from the approved plans
for the construction of the purnp station, the force main, the collection and conveyance system
within the Development and appurtenances related thereto may be authorized solely by.
Devel'oper after notice to Authox:ity’s er;gineer as time allows. Any material change or
amendment- to the Plannin g'Module, or to any permit or other document issued in furtherance

thereof, shall not be valid unti{ Township’s and/or Authority’s approval or the approval of the

- regulatory authority having jurisdiction thereof is endorsed in writing thereon, together with the

"date of such endorsement.

4. Developer agrees to be responsible for acquiring at fair market value any and all
casements necessary for the construction and installation of the pump station and force main and
any élnd all appurtenances related thereto. Township and Authority agree to fully cooperate
w‘ith and‘a'ssist Developer, at no costs to Township and/or Authority, in ac.quiring any and all
easements, including by eminent domair}, if absolutely necessary and Developer is unal;le to
obtain such easements for fair market value.

5. Developer agrees to cause all the land disturbed by the installation and

construction of the force main and any and all appurtenances related thereto to be returned to

_ substantially its original condition or as outlined in the applicable approved plans and permits at

its own expense (subject to credit or reimbursement as provided herein).

6. To insure construction, installation and completion of the pump station and force
main and any and all app.urtenances thereto, including restoring the disturbed ground to
substantially its original condition or as outlined in the applicable approved plans and permits,

Developer shall contemporaneously with and/or prior to the construction of the pump station and
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force main provide financial security through a bond, letter of credit or other form reasonably

acceptable to Authority or Township for an amount equal to 1 10% of the projected cost of the

installation and construction of the pump station and force main and any and al} appurtenances

relaled thereto consistent with the Planning IModule. These projected costs have been compiled
and estimated by the Authority’s Engineer to be in the total amount of Three Million Four
Hundred Thirty-three Thousand Nine Hundred Forty-three and 13/100 Dollars ($3,433,943.13)
and are appended hereto as Exhibit “B” and made épﬁf{ hereof. Consistent therewith,
Developer shall provide financial security through a bond, letter of credit or other form
reasonably acceptable to the Authority in the amount of Three Million Seven Hundred Seventy-
seven Thousand Three Hundred Thirty-seven and 43/100 ($3,777,337.43). No change or
alteration in the amount of such financial security shall be authorized or valid unless approved by
the Authority in writing and ap;;endéd to éhis Addendum. Authority acknowledges and agrees

that Developer’s providing of such financial security to the Township pursuant to a

.development or improvements agreement between the Township and Developer shall satisfy

Developer’s obligation under this Section.

7. In the event Developer requires more than one year from date of the posting of
the financial security to comnplete the required improvemenis, then annually, beginning at the
first anniver'sary date of such posting the financial security, the Authority or the Township may
adjust the amount of the financial security by comparing the actual cost of the improvements
which have been completed and the estimateci cost for the completion of the remaining
improvements as of the expiration of the ninetieth (90) day before the original date schc;juled for
completion of the improvements. If the Authority or the Township determines that additional

security is required to be posted, Developer shall post that security at least fifteen (15) days prior
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(o the date oh which the imprerments were originally scheduled for co mpletion, but in no event
later than said anniversary date. The amount of such additional depqsit shall insure that the
financial security equals 110% of the costs of the remaining installation and construction of the
pump station and the force mai;l and any and all appurienances related thereto, including
restofation of the ground to substantially its original condition or as outlined in the applicable-
approved p_l;ms and permits. Failure of Developer to post the additional security, as required by
this paragraph, shall constitute a default 'and the Authority or the Township shall take such
action as otherwise provided by the terms of this"Addendum and/or as provided by law.

8. Mc?reover, wherein an ascertainable stage of work on the imprové.mentsl has been
comp;leted, Developer may request the Authority or the Township (o authorize the release of
such portions of the financial security. Any such request s.hall be in writing. Subject to the
provisibns of the MPC, Section 509(J), ﬁhe fesponsibility to release such funds shall be subject to
the Developer’s compliance with the terms and conditions of this Addendum.

9. Developer shall notify the Aut.hority’s engineer at least forty-eight (48) k;ours in
advance of the start of construction. No work shall be backfilled until inspected by Authority’s
engineer or his designee.
| 10.  All installation and construction of the pump station, the force main, the
collection and conveyance system within the Development and any and all appurtenances
related thereto shall be done in good and workmanlike manner, including the restoration of any
disturbed ground to substantially its p.revious condition or as outlined in the applicable approved
plans. and permits, and such éhal] be subject to the inspection and approval of the Authority’s
engineér, in accordance with applicable Township specifications and procedures and acceptable -

standards of engineering practice. The Authority shall have the right by its duly appointed -
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chgineer .to inspect the sewer line on as many occasions as the Authority reasonably deems
necessary to assure compliance with the construct'ion and maintenance provisions of'thi.s
Addendum and any other regulatory agency requirements.

i I Developf;r agrees to make all applications for approvals and permits necessary to
construct the pump station, the force main, the collection and conveyance system within the
Development and any and all appurtenances related thereto. Téwnship and Authority agree to
cooperate with Developer in obtaininé all such a.pprovals and permits, including but not limited
to being the-applicant fo.r such approvals and permits from any and all regulatory agencies,
including blljt not limited to DEP and PennDOT. Developer agrees to make all necessary
arrangemen"LS with,-and secure app;ovals ‘of the public utilities, necessary for the operation and
maintenance of the pump station, the force main, the collection and conveyance system within
the Development and any and all appurtenances related thereto, to the extent necessary.

12.°  Commencing with the issuance of the permit for the installation and construction
of the pumip station, the force main; the collection anci conveyance system within the
Development and any and all appurtenam.:es related thereto, Developer shall be responsible for
the costs of maintenance and inspection of the pump station, the force main, the collection and
conveyance system within the Development and any and all appurtenances related thereto }mtil
such time -E}S’ acceptance of the dedic'ation of the pump station, the force main, the collection and
conveyance system within the Development and any and all appurtenances related thereto by the
Authority and/or Township. However, after such time of acceptance of dedication of the pump
station, the force main, the collection and conveyance system within the Development a'nd any
and all appurtenances relate.d thereto, Developer shall remain the owner of and responsible for -

any laterals from the point of the clean-out to the homes and/or grinder pumps to any homes
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and/or olher irﬁprovcments constructed in the D.ev elopment, as well as any necessary pumps and
al! appurtenances associated therewith connecting to the collection and convey.ance systém‘and
torce main until such time as legal title to any such home and/or improvement is transferred, at
which time the new legal owner shall be responsible for the laterals from the point of the clean-
out to the homes and/or grinder pumps to the home. Notwithstanding the foregoing, the
Authority reserves the right to require dedication of the laterals from the point ofthp clean-out
to the homes and/or grindpr pumps to any homes and/or other improvements constructed in the
Development. |

13.  After corppletion of the construction and installation of the pump station, the

force main, the collection and conveyance systém within the Development and any and all

" appurtenances related thereto (or applicable portion thereof), as a condition to their acceptance of

dedication by the Township and/or Authority, Developer shall, prior to the introduction of any
flow into the sewer line:

a. Deliver ‘Lo'the Authority escr(')w monies or a maintenance bond ;Nith
surety with the Authority as obligee or a letter of credit in a sum equivalent to te;n (10%) percent
of the actual costs of construction of the pump station, the force main, the c;olléction and
conveyance system within the Development and any and all appurtenances thcreto,'in order to
inépect, maintain an.d keep the pump station, the force main, the collection and conveyance
system within the Development and any and all appurtenance-s thereto in good order, condition
and repair up to the date of acceptance of a deed of dedication, with any remainder.to be returned

to Developer upon compliance with paragraph 14; and
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b. Repair any damage to or blockage and. eliminate any inflow and‘/o.r
infiltration in the force main and any and all'appurtenances related thereto, and if the Developer
fails to do so, the Authority may contract for the same at the expense of the Developer.

14, Following satisfactory completion of the installation and construction of the pump
station, the force méin, the collection and conveyance system \;/ithin the Development and any
and all appurtenances related thereto (or applicable por.tions thereof), including restoration of any
and all disturbed grounds to substantially their previous condition or as outlined in the ElpI.JI icable
approved plans and permits, Developer sh.all offer the pump station, the force main, the
collection and conveyance-system within the Development and any and all appurtenances
related thereto (or applicable portions thereof) for dedication to the A uthority and/or Township. ‘
Sﬁbjéct to the following sentence, it is agreeci that Authority and/or Township shall accept
dedication of the pump-station, the force main, the collection and conveyance system within the
Developm-ent and any and all appurtenances related thereto (or applicable portions thereof).
Acceptance of the deed of dedication by the Authority and/or the Township shall be
conditioned, as determined in the reasonable judgment of the Authority, upon the following:

a. - Satisfactory performance and compliance with all terms of this '
Addendum;

| b. Submission and acceptance of the Deed of Dedication by the Authority,
substantially in the form attached h.ereto as Exhibit “C-1” with respect to the dedication of the
pump station and force main and substantially in the form attached hereto as Exhibit “C-2” with
respect to the dedication‘ of the collection and conveyance system within the Development,
dedicating 1o the Authc;rity. and/or Township the pump station, the force main,‘the collection

and conveyance system within the Development and any and all appurtenances related thereto as
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well as any and all requi.red easements necessary for maintenance of the pum.p station, the force
main, the collection and conveyance system within the Development and any and all
appurtenances related thereto (or applicab'le portions thereof); and

c. Developer agreés it will convey to the Authority and/or Township good
and marketable title to the pump station, the force main, the collection and conveyance system
within tﬂhe Development and any and all appurtenances thereto (or applicable portions thereof)
and any and all required easements neces‘sary fgr the maintenance of the pump station, the force
main, the collection and convey\a*n.ce system within the Development and any and all
appurtenances thereto (or applicable portions thereof) and shall cause a licensed Pennsy.(lvania
title company to insure the Authority and/or Township good and marketable title to said p.urnp
s'tation, fort;e main, the collection and conveyance system within the Devclopment and any and
all appurtenances related thereto (or applicable por‘tions thereof) and easements.

15. Acceptance of dedication of the pump statign, the force main, the collect_ion and
conveyance system within the Development a{nd any and all appurtenances related thereto (or
applicable portions thereof) shall be complete upon adoption by Authority’s Board or
Township’s Board of Supervisors of a “Resolution of Acceptance” passed and adopteél ata
public mec.ting and by recording of the applicable Deed of Dedication \;Ii'[h the Recorder of
Deeds. |

16. . Developer shall be entitled to receive a credit toward Developer’s proportionate
shar-c ofits costs of the Upper Crum Creek Project and CDCA Project as provided in the -
Sewer Agreement entered into by the parties'hereto in an amount equal to the actual costs of

construction of the pump station, the force main and any and all appurtenances related thereto

(but not including the collection and conveyance system within the Development), including

\
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restoration of any and all dis.turbed grounds to substantially their previous condition or as
outlined in the applicable‘ approved plans and permits and acquiring any easements or right-of-
ways, and including soft costs such as engineering, legal, management, inspection and bonding
fees, and a.ny and all other related, necessary costs (collectively, “Developer’s Costs”), V\./hiCh
have been exp;endec;l by Developer as of the date Developer would be required to pay any part of
its proportionate share of the costs of the Upper Crum Creek Project and the CDCA'.Projéct.
Upon gompletion'of the installalion and construction of the pump station, the force main and'a.ny
and all appurtenances related thereto (but not including the collection and conveyance systern '
within the Development), including restoration of any and all distprbed grounds to substantially
their previous condition or as outlined in the applicable approved plans and permits, then (a) if ©
the Developer’s Costs exceed the Developer’s propé;rtionate share of .the costs of the U.pper

Crum Creek Project and the CDCA Preject as provided in the Sewer Agreement and the

Authority has accepted dedication of the pump station and force main, then the Authority

and/or Township shall within twelve (12) months of demand reimburse the entire excess costs to

.

-

Developer, provided that.Autho.rity and/or Township shall pay at least one quarter of su_ch
amount to Developer no less frequentlyAthan every three (3) months, or (b) if the Developer’s
Costs are leés than the Developer’s proportionate share of the costs oft.he Upper Crum Creck
Project and the CDCA Project as provided in the Sewer Agreement, then th; Developer shall
v;/ithin sixty (60) days of derr}and pay the shortfall to the Authority or the Township.

17. Developer, its successors and ass.igns, and all future owners of tracts or parcels in
the Development, as welll c;l.S owners of other premises connecting to said force main and any and

all appurtenénces related thereto, shall be responsible for paying all sewer rents as required by
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the Authority and/or the Township in accordance with the then current rate schedule ﬁsllowing
any acceptance of dedication by the Authority and/or Township.

18. Developer agrees it is responsible tor and shall reimburse the Authority and/or
Township for all reasonable and necessary professional fees incurred-by the Authority and/or
Township after the date of this Agreement for review of the pump station and force main plans
and for all field inspections on or adjacent to the Development by the Authority’s engineer in )
the course of installation and construction of the pump station and the force main, provided that -
the Authority and Township do not waive the right to be reimbursed for all reasonable and
necessary professional fees incurred by Authority and/or Township in connection with the
Development pursuant to existing escrow aéreements between Developer and Authority and/or
Township. "Such fees shall be in accordance with the ordinary and customary fees charged by
such professionals for similar services, but in no event shall the fees exceed the rate or costs
charged by such professionals to the Authority. Such fees shall be in addition to‘ all required
construction permit fees and use fees to be charged by the Township aqd/or the Authority to the
Developer.

Authority shall provide billing statements setting forth the amount of these professional .
" fees to the Developer no more frequently than monthly. In the event the Developer disputes the

amount of any billings for professional fees herein, Developer shgll within t'wenty (20) working
days of the date of billi;lg notify the Authority that the billing is disputed as excessive,
unrcasonable or unnecessary. If \‘Nithin thirty (30) working days thereafter the Authority and
developcr_ can not agree on the amount of the billings, they shall, by mutual agreement, appoint
"a professional of the same profession or licensed aiscipline of Pennsylvania to review the bills

and make a determination as the amount of the bills which are reasonable and necessar'y: The

L]
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protessional so appointed shall render a decision within sixty (60) days of the billing statements.
Lf the Authority and Developer can not mutually agree upon the professional, the President

Judge of the Court of Common Pleas of Delaware County shall be -requested to appoint the

) professionai. The fee for any such professional appointed shall 'be paid by the Developer if the

amount of payment required ir-x the decision is equal to the original bill. If the amount of
payment r-equired in the decision is less than the original bill by Two Thousand Five Hundred |
Dollars ($2,500.00) or more, the A;uthority shall pay the fee, buit otherwise the Authority. and
Developer shall each pay or'xe—hal.f (1/2) ofth'c fee. Notice by a party as required by this
pal:agraph may be given by its counsel -and may be given to a party by addressing the notice to its
counsel and such not'ices shall be deeméd to have been given by the party or to the party, as the -
case may bé.

19. Thirty (30) days after installation ‘and- completion and approval by the Authority
of the pump station, force main, the collection and conveyance sysﬁem.within the Development
and any appurtenances thereto as shown in the Plannin_g Module, Developer shall submit to the
Authority an “as-built” plan, showing the actual location, dimension and conditions of the pump.
statibn, the force main, the collection and conveyance system within the Development and any
and all appurtenances thereto, certified by the Developer’s -engine‘er or surveyor to be in
accordance wit-h the actual construction. Such “as-built” plans shall be subject to the approval
and requirements of the Authority’s engineer. |

20. Developer, its successors and assigns, agree to be responsible for and to
indemnify, hold harmless and defend the Authority and/or the Township, its engineers and
agents from any and all liability, claims o.r costs, including reasonable counsel fees, suffered and

incurred by the Authority and/or the Township by reason of any injury (including death) to any
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person or damage to any property by reason of the operation, consiruction, installation, fupction
or malfunction of the pump station, the force main, the collection and conveyance system within
tile Devck')pment or any abpurtenances thereto or damage to the pump station, the force mgin,
the collection and conveyance system within the Development or any appﬁrtenances tﬁereto,
until dedication of the pump station, the force main, the collection and conveyance system within
the De.velop ment and any and‘all appurtenances thereto is accepted by the Authority and/or the
Township, except as a result of any gross negligence and/or intentional acts of the Authority
and/or Township, their agents, emp'loyeés and/or workmen.

21. The parties hereto named include the Developer, its successors, aésignees, and/or
transferees. Transfer of ownership to any person or entity, other than the Authority and/or the
Township, shall not relieve the Developer, its successors and assi'gns and transferees of the
obligations hereunder.

22, The rights of the Developer shall be assignablt; so'long as such successor and/or
assignee agrec-;s to be bound by the terms of this Addendum from and after the date of its
acquisition.

23. | This Addendum shall be’interpreted and shall be governed by the laws of the
Commonwealth of Peansylvania. |

24, To the extent that any provision, paragraph and/or portion(s) thereof contained in
this Add;ndum and the Sewer Agreement are determined to be contradictory, in conflict and/or
incompatible with one another, then the terms and co.nditions of this Addendum shall prevail
and be enforceable.

25. All notices hereunder, to be effective, shall be in writing and shall be sent by

United States Certified Mail by next day delivery express mail or hand delivered to the
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respective parties at the addresses indicated below or to such other address or addresses as each

party shall provide by notices aforesaid period.

Newtown Township

ATTN: Township Manager
209 Bishop Hollow Road
Newtown Square, PA 19073

Newtown Township Municipal Authority
ATTN: Chairman

209 Bishop Hollow Road

Newtown Square, PA 19073

Ashford Land Company, L.P. .
ATTN: Mr. William P. Rouse
750 E. Haverford Road

Bryn Mawr, Pennsylvania 19010

Notice by a party may be given on its behalf by its counsel and may be given to a party by

addressing the notice to its counse| and such notices shall be deemed to have been given by the

party or to the party, as the case may be. Notice shall be deemed given when delivered in the

case of personal delivery, two (2) days of the date of deposit in the mail sent by Certified Méil,

or one (1) day following the day of deposit for the next day Delivery Express Carrier.

26.  If any term, provision and/or paragraph of this Addendum is determined to be

irtvalid or unenforceable for any reason by a final court of competent jurisdiction, such

determination shall not affect the balance of the provisions of this Addendum.
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[N WITNESS. WHEREOF, the parties hereto have set their hands and seals as of this _Z&’%

ASHFORD LAND COMPANY,L.P,,

a Delaware limited partnership

By: LISETER, LLC, a Delaware limited liability
company, its sole gereral partner

By: LISETER MANAGEMENT COMPANY,
LLC, a Delaware limited liability company,
its Manager

Ve A e

ame:; JohnM Rouse * !
itle: /Chief Operating Officer

NEWTOWN TOWNSHIP, DELAWARE

) COUNTY /{/
- wf i,
JAIRMAN) NEWTOWN TOWRSHIP
BOARD OF SUPERVISORS

NEWTOWN TOWNSHIP, DELAWARE
COUNTY, MUNICIPAL AUTHORITY

-
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COMMONWEA LTH OF PENNSYLVYANIA

SS.
COUNTY OF PHILADELPHIA .

On this, the }PJ“ day of _Adeil ", A.D. 2011, before me, a notary public in
and for the Commonwealth of Pennsylvania, the undersigned officer, personally appcared John
M. Rouse, who acknowledged himself to be the Chief Operating Officer of Liseter Management
Company, the manager of Liseter,.LLC, the sole general partner of ASHFORD LAND
COMPANY, L.P., a Delaware limited partnership and that he, as such officer, being authorized
to do so, executed the foregoing Agreement for and on behalf of said limited liability company
by signing his names by himself as such officer for the purposes therein contained.

WITNESS my hand and official seal the day and year éforesaid:

Notar)@ublic

COMMONWEALTH OF PENNBYLVARILA

NOTARIAL SEAL
MARY A, DONAHUE, Notary Public
City of Phllnda!‘:hla. Phiie, County
My Commlsaion Explrae November 30, 2014
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COMMONWEALTH OF PENNSYLVANIA
: SS.
COUNTY OF :

On this, the day of . , A.D, 2011, before me, a notary public in
and for the Commonwealth of Pennsylvania, the undersigned officer, personally appeared
who acknowledged himself/herself to be the Chairman, Newtown
Township Board of Supervisors of NEWTOWN TOWNSHIP, DELAWARE COUNTY, and
that he, as,such official, being authorized to do so, executed the foregoing Agreement for and on
behalf of said Township by signing his/her name by himself/herself as such official for thc
purposes therein contained.

' WITNESS my hand and official seal the day and yela.r aforesaid.

Notary Public
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COMMONWEALTH OF PENNSYLVANIA

. 'ss.
COUNTY OF DEILR WARE :

On this, theﬁb day of ﬂ D r‘, , A.D. 2011, before me, a notary public in
f)fm the Commonwealth of Pennsylvania, the undersngned ofﬁcer, personally appeared
who acknowledged himself/herself to be the Chairman of :
NEWTOWNTOWNSHIP DELAWARE COUNTY, MUNICIPAL AUTHORITY, and that
he, as such official, being authorized to do so, executed the foregoing Agreement for and on
behalf of said Authority by signing his/her name by himself/herself as such official for the
purposes therein contained.

WITNESS my hand and official seal the day and year aforesaid.

/S v

té‘y Public

o : NOTARIAL SEAL
) _ ANN MARIE ORSINI, Notary Public

Med!a Bom Dalawam Coun

J
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TOTAL BASE COST ASHFORD PUMP STATION AND FORCE MAIN
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Néwtown Township Municipal Authority
209 Bishop Hollow Road
610-356-0200

3/31/2011
CONSULTING ENGINEERS & SURVEYORS
610.358.9363 Ext 34 Fax 610.358.9376
The Summlt at Brandywine
1786 Wilmington Pike, Suile 300
Glen Mills, Pa 13342
TOTAL BASE COST
ASHFORD PS& FM io CDCA TIE-IN
Ashford Pump Stallon Plans, Ebert Engineering, Inc:
Based on plan dated 8-14-2010 revision 3-18-2011
Ashford Forcemain Plans, Ebert Engineering, Inc:
Based on plan daled 8-13-2010 revision 3-18-2011
ITEM [ QUANTITY | UNITS | UNIT COST ITEM COST
A
Ashlord Pump Slation 1 LS $800,000.00 $800,000.00
8" Forcemain Onslle 7430 LF $30.00 $222,900.00
Alr Release MH (Every 1000') 7 EA $5,000.00 $35,000.00
8" Fercamain from Sile o BPG (Direcllorat Drill} 1470 LF $100.00 $147,000.00
Alr Releass MH (Every 1000") 1 EA $6,500.00 $6,500.00
18" Forcemain from BPG lo CDCA MH (Direclional
Drill) 8900 EA $120.00 $1,068,000.00
Air Release MH (Every 1000) 9 EA |~ $6,500.00 $58,500.00
Temp Palch Every 400° lor Directional Dril! 10370 SF $2.3 $23,954.70
Final Paving {1.5°) 12" Lane/ Shouider 13827 SF $12.00 $165,920.00
Traflic Conirol _ - 10370 LS $5.00 $51,850.00
B R - .
1|Engineering 1 LS $77,000.00 $77,000.00
2[Survey & As Buills 1 LS $54,454.85 $54;,454.85
3|Permitling . _ 1 LS $3.500.00 $3,500.00
SUBTOTAL: $2,714,579.55
C
10% Managemenl Fee (1) $271,457.96
5% Inspecllon (1) $135,728.98°
1.5% Bonding (1} $40,718.69
10% Contingency (1) _ _ — $271,457.96
TOTAL . ! C $3,433,943.13

(1) Financial security lor the Managemenl Fee,
Inspeclion Fee, Bonding Fee and Contingency shall
nol be released unlil subslantial completion of Ihe
pump slalion and lorce main.

G:\Projecis\MunicipahNTMAV101-H {Rouse Grp Dev, DuPonl Tracl, Goshen RA)\PICE\PICE.xls
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Prepared By
and
Recturn to:

Michael Sheridan, Esquire
SHERIDAN, BRACKEN & WENKE
101 W Baltimore Ave

PO Box 1940

Media; PA 19063

(610) 565-7770

DEED OF DEDICATION

THIS INDENTURE made the day of . , , between:

ASHFORD LAND COMPANY, L.P., a Delaware limited partnership, of the

_one part (hereinafter called the “Grantor”), and

NEWTOWN TOWNSHIP MUNICIPAL AUTHORITY, an authority formed
under the Pennsylvania Municipality Authorities Act of 1945 in the County of Delaware,
Commonwealth of Pennsylvania, of the other part (hereinafter called the “Grantee™).

WITNESSETH:

THAT the said Grantor, for and in consideration of the advantage to it accruing as well as
for divérs other considcrati-Ons affecting the public welfare, which it seeks to advance; has
granted, bargained, sold, aliened, enfeoffed, released and confirmed, and by these presents does
grant, bargz'lin., sell, alien, enfeoff, release and confirm unto the said Grantee, its successors and
assigns, the pump station, gravity and force mains within an easement or a street right of way
shown on the Subdivision and Land Development Plans (as hereinafter deﬁncd),—aﬁel—m{efals;
withinareasement-orasireetriphtolway-asshows-en the- Subdivisionand Land-Development
%ﬁﬁﬂmrw&%wm%%%mmwﬁ
(A‘&N&y-ﬁ-n&&heiped%e&#eé—Saiﬂaﬁ}hSewef—F&eiﬁéesi}a_
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‘ THE DEDICATED SANITARY SEWER FACILITIES BEING in, on, across
and/or through certain portions of the premises shown on (i) that certain Final Subdivision and
Land Development Plans for Ashford Land Company, L.P. (146 sheets) dated November 21,
2007, last revised October 15, 2010, prepared by Advanced GeoServices, Inc., and recorded in
the Otfice for the Recording of Deeds in and for Delaware County, at Media, Pennsylvania, as
Plan No. , (ii) that certain Ashford Pump Station Plans (8 sheets) dated August 14, 2010,
last revised September 3, 2010, prepared by Ebert Engineering, Inc., and recorded in said Office
for the Recording of Deeds as Plan No. , and (iii) that certain Ashford Force Main Plans
(18 sheets) dated August 13, 2010 and August 16, 2010 (sheets 7 and 8), last revised September
3, 2010, prepared by Ebert Engineering, Inc., and recorded in said Office for the Recording of
Deeds as Plan No. . (said plans, collectively, including all sheets thereof, being hereinafter
referred to as the “Subdivision and Land Development Plans”);

TOGETHER with all appurtenances and structures related to the Dedicated Sanitary

- Sewer Facilities as have been constructed, installed or otherwise completed in accordance with
or pursuant to the Subdivision and Land Development Plans (said improvements being

. hereinafter referred to as the “Improvements™).

| TO HAVE AND TO HdLD the Dedicated Sanitary‘ Sewer Facilities, with thf:
Improvements, unto the said Grantee, its successors and assigns, to and for the only proper use
and behoof of said Grantee, its successors and assigns, forever, 'as and for the following uses and
purposes and for no other use or purpose whatsoever: as and for the installatién, mai-ntenance,

and/or operation of public sanitary sewer facilities, in such manner and at such times as Grantee,

its successors and assigns, may determine in its sole discretion from time to time or at any time.

AND the said Grantor, for itself, its successors and assigns, does by these presen:cs further
covenant, promise and agree to and with the said Grantee, its successors and assigns, that thc‘
Dedicated Sanitary Sewer Facilities, together with the Imp{ovements, unto the Grantee, its
successors and assigns, agains£ them, the said Grantor, its successors and agsigns, and against all

i
and any person or persons whomsoever lawfully claiming or to claim the same or any part
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- (hereof, by, from or under.it, him, her, them, or any of them, shall and'will, subject as aforesaid,

WARRANT and forever DEFEND.

AND the said Grantor, for itself, its successors and assigns, does by these presents,
further covenant, promise and agree to and with the said Grantee, its successor$ and assigns, to

indemnify, hold harmless and defend said Grantee, its successors and assigns, and the officials,

. officers, employees and agents of Grantee, its successors and assigns, of, from and against any

liability, claim, suit, or demand, of whatever nature or kind, arising from, outiof, or related to: (1)
the design, laying out, installation, construction and/or completion of all or any of the
Improvemf;nts, or any part thereof; and/or (ii) any repair and/or maintenance (or the failure of
such repair and/or maintenance) of all or any of the Improvements, or any part thereof, which -
repair and/or maintenance occurs‘, or is alleged to have occurred, either in whole or in part, prior
to the time when the acce.ptance of this Deed of Dedication by Grantee becomes final and
effective; PRQVIDED ) .HOWEVER, that the indemnification, hold harmless and_defensc
obligations of Grantof, its successors and assigns, under or pursuant to this paragraph shall apply
only to liabilities, claims, suits and/or demands incurred by and/or asserted against said Grantee,
its successors and assigns, ‘and the officials, officers, employees and agents of Grantee, its
successors and assigns, during the period of eighteen (18) months immediately following the

date when the acceptance of this Deed of Dedication by Grantee becomes final and effective.

(The remainder of this page, except for the page number below, has intentionally been left
' blank. The signature page of Grantor follows immediately.) '
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IN WITNESS WHEREOPF, the Grantor named above has caused this Indenture
to be duly executed the day and year first mentioned above.

ASHFORD LAND COMPANY, L.P., .
a Delaware limited partnership :

By: LISETER, LLC, a Delaware [imited liability
company, its sole general partner

By: LISETER MANAGEMENT COMPANY,
LLC, a Delaware limited liability company, its
" manager

By:

Name: John M. Rouse
Title: Chief Operating Officer

) I hereby certify that the precise address of the Grantee herein is:

Michael Sheridan, Esquire
Solicitor, Newtown Township Municipal Atthreity

Authority
____On behalf of the Grantee
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COMMONWEALTH OF PENNSYLVANIA
SS.
COUNTY OF :

Onthis ___dayof , A.D. , before me, a notary public in and for
the Commonwealth of Pennsylvania, the undersigned officer, personally appeared
John M. Rouse, who acknowledged himself to be the
Chief Operati cer of Liseter Management Company, LLC, a
Delaware limited liability company and the manager of Liseter, LLC, a Delaware limited
liability company and sole general partner of Ashford Land-Company, L.P., a Pennsylvania
limited partnership, and that he as such officer, being authorized to do so, executed the foregoing
instrument for the purposes therein contained by signing the name of said limited liability
company, as manager of said general partner of ASHFORD LAND COMPANY, L.P,, by

himself as such officer.

WITNESS my hand and official seal the day and year aforesaid.

Notary Public
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ACCEPTANCE

THE FO_REGOING DEED OF DEDICATION IS ACCEPTED by the Newtown
Township Municipal Authority, Delaware Cour-xty, Pennsylvania, by and through its Board of

Directors.

WITNESS the signatures of said Board and the seal of said Authority, this élay of

BOARD OF DIRECTORS OF NEWTOWN
TOWNSHIP MUNICIPAL AUTHORITY,
DELAWARE COUNTY, PENNSYLVANIA

Robert Jackson, Chairman

ATTEST:

(seal)

, Secretary
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COMMONWEALTH OF PENNSYLVANIA
SS.
COUNTY OF :

On this, the _ day of ,AD. ; before me, a notary public in
and for the Commonwealtb of Pennsylvania, the undersx gned oﬁiccr personally appeared '
ROBERT JACKSON, )

, and ~__, who acknowledged themselves to
be, rE:SpectJvely, the Chalrman and members of the Board of Directors of the NEWTOWN
TOWNSHIP MUNICIPAL AUTHORITY, Delaware County, Pennsylvania, and that they, as -
such officials, being authorized to do so, executed the foregoing Acceptance for and on behalf of
said Authority by signing their names by themselves as such officials for the purposes therein
contained.

WITNESS my hand and official seal the day and year aforesaid.

Notary Public
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EXHIBIT “C-2”

FORM OF DEED OF DEDICATION
~ FOR COLLECTION AND CONVEYANCE SYSTEM.
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EXHIBIT C-2

Prepared By
and -
Refturn to:

Michae!l Sheridan, Esquire
SHERIDAN, BRACKEN & WENKE
101 W Baltimore Ave

PO Box 1940

Media, PA 19063

(610) 565-7770

DEED OF DEDICATION

THIS INDENTURE made the ___day of __ .., between:

ASHFORD LAND COMPANY, L.P., 2 Delaware limited partnership, of the
one part (hereinafter called the “Grantor”), and

) NEWTOWN TOWNSHIP MUNICIPAL AUTHORITY,' an authority formed
under the Pennsylvania Municipality Authorities Act of 1945 in the County of Delaware,
Commonwealth of Pennsylvania, of the other part (hereinafter called the “Grantee”).

WITNESSETH:

THAT the said Grantor, for and in consideration of the advantage to it accruin g as w¢11 as
for divers other considerations affecting the public welfare, which it seeks to advanc'e, has
granted, bargained, sold, aliened, enfco'ffed, released and confirmed, and by these presents does
grant, bargain, sell, alien, enfé:off, release and conﬁr;n unto the said Grantee, i‘ts succcssérs and
assigns, the laterals, within an easement or a street right of way as shown on.thc Subﬁi_vision and
L.a.nd Develbpment Plans (as hereinafter defined), extending within the easement or street right

of way from a main to the easement or right of way line (the “Dcdicated Sanitary Sewer

Facilities”).
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THE DEDICATED SANITARY SEWER FACILITIES BEING in, on, across
and/or through certain portions of the premises shown on that certain Final Subdivision and Land
Development Plans for Ashford Land Company, L.P. (146 sheets) dated November 21, 2007, last
revised October 15, 2010, prepared by Advanced GeoServices, Inc., and recorded in the Office
for the Recording of Deeds in and for Delaware County, at Media, Pennsylvania, as Plan No.

(said plans, including all sheets thereof, being hereinafter referred to as the “Subdivision

-and Land Development Plans™);

TOGETHER with all appurtenances and structures related to the Dedicated Sanitary

- Sewer Facilities as have been constructed, installed or otherwise completed in accordance with

or pursuant to the Subdivision and Land Development Plans (said improvements being

hereinafter referred to as the “Improvements™).

TO BAVE AND TO HOLD the Dedicated Sanitary Sewer Facilities, with the
Improvements, unto the said Grantee, its successors and assigns, to and for the only proper use
and behoof of said Grantee, its successors and assigns, forever, as and for the following uses and

purposes and for no other use or purpose whatsoever: as and for the installation, maintenance,

- and/ot operation of public sanitary sewer facilities, in such manner and at such times as Grantee,

its successors and assigns, may determine in its sole discretion from time to time or at any time.

AND the said Grantor, for itself, its successors and assigns, does by these presents further
covenant, promise and agree to and with the said Grantee, its successors and assigns,.that the
Dedicated Sanitary Sewer Facilities, together with the Improvements, unto the Grantee, its,
successors and assigns, against them, the said Grantor, its successors and assigns, and against all
and any person or persons whomsoever lawfully claiming or to clai.m the same or an'y part

thereof; by, from or under it, him, her, them, or any of them, shall and will, subject as aforesaid,

WARRANT and forever DEFEND,
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AND the said Granfor, for itself, its snccessors and assigns, does by these presents;
further covenant, pror'nise and agree to and with the said Grantee, its successors and assigns, to
indemni.fy, hold harmless and defend said Grantee, its successors and assigns, and t.he officials,
officets, employees and agents of Grantee, its successors and assigns, of, from and against any
ltability, claim, suit, or demand, of whatévcr nature or kind, arising from, out of, or related to: (1)
the _dcsign, laying out, installation, construction and/or completion of all or any of the
Improvements, <;r any part t.hereof; and/or (ii) any repair and/or maintenance (or the failure of
such repair and/or maintenance) of all or any of the Improvements, or any part thereof, which
repair and/or maihtenance occurs, or 15 alleged to have occurred, either in whole or in part, prior
to. the time when the acceptance qf this Deed of Dedication by Grantee becomes final and |
elfective; I’IROVIDED, HOWEVER, that the indemnification, hold h;cxrmless and defense
obligations o‘f Grantof, its successors and assigns, under or pursuant to this paragraph shall apply
or.11 y to liabilities, claims, suits and/or demands incurred .by and/or asserted against said G_r.antce,
its successors and assigns, and the officials, officers, employees and agents of Gr.an.tee, its
successo‘rs and assi gné, during the period of eighteen (18) months immediately, following the

date when the acceptance of this Deed of Dedication by Grantee becomes final and effective,

(The remainder of this page, except for the page number below, has intentionally been left
blank. The signature page of Grantor follows immediately.)
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IN WITNESS WHEREOPF, the Grantor named above has caused this Indenture

to be duly executed the day and year first mentioned above.

ASHFORD LAND COMPANY, L.P., .
a Delaware limited partnership

By: LISETER, LLC, a Delaware limited liability
company, its sole general partner

By: LISETER MANAGEMENT COMPANY,
LLC, a Delaware limited liability company, its
manager .

By:

Name: John M. Rousc_
Title: Chief Operating Officer

~, .
_)} [ hereby certify that the precise address of the Grantee herein is:

Michael S;heridan, Esquire

Solicitor, Newtown Township Municipal Authority

On behalf of the Grantee
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COMMONWEALTH OF PENNSYLVANIA

SS.
COUNTY OF 5

.Onthis_____dayof _ ,AD. , before me, a notary public in and for
the Commonwealth of Pennsylvania, the undersigned officer, personally appeared John M.
Rouse, who acknowledged himselfto be the Chief Operating Officer of Liseter Management
Company, LLC, a Delaware limited liability company and the manager of Liseter, LLC, a
Delaware limited liability company and sole general partner of Ashford Land Company, LP., a
Pennsylvania limited partnership, and that he as such officer, being authorized to do so, executed
the foregoing instrument for the purposes therein contained by signing the name of said limited
liability company, as manager of said general partner of ASHFORD LAND COMPANY L.P.,
by himself as such officer.

WITNESS my hand and official sea] the day and year aforesaid.

-

Notary Public
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ACCEPTANCE

THE FOREGOING DEED OF DEDICATION IS ACCEPTED by the Newtown
Township Municipal Authority, Delaware County, Pennsylvania, by and through its Board of

Directors.

WITNESS the signatures of said Board and the seal of said Authority, this day of

BOARD OF DIRECTORS OF NEWTOWN
TOWNSHIP MUNICIPAL AUTHORITY,
DELAWARE COUNTY, PENNSYLVANIA

Robert Jackson, Chairman

ATTEST:

(seal)

, Secretary
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COMMONWEALTH OF PENNSYLVANIA

‘ SS.
COUNTY OF :

On this, the . day of ' , AD. , before me, a notary public in
and for the Commonwealth of Pennsylvania, the undersxgned ofﬁcer personally appeared.
ROBERT JACKSON, »

, and , who acknowledged themselves to

be, reSpectwely, the Chalrman and members of the Board of Directors of the NEWTOWN
TOWNSHIP MUNICIPAL AUTHORITY, Delaware Courit ty, Pennsylvania, and that they, as
such officials, being authorized to do so, executed the foregoing Acceptance for and on behalf of
said Authority by signing their names by thernselves as such officials for the purposes therein
contained.

WITNESS my hand and official seal the day and year aforesaid.

Notary Public
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SEWER AGREEMENT
. %

*$EWER AGREEMENT (“Sewer Agreement”), made this 2 _day of

2011, by the Newtown Township Municipal Authority located at 209 Bishop
Ollow Road, Newtown Square, Pennsylvania, 19073 (“Aui':tiority”), Néwtowri Township, a
Township of the Second Class located at 209 Bishop Hollow Road, New£own Square,
Ifcnnsylvania, 19073 (“Township”), and Ashford Land Company, L.P. (“Developer”), with its

' principal offices located at 750 E. Haverford Avenue, Bryn Mawr, Pennsylvania 19010.

Background
WHEREAS, Authority was formed under the Pennsylvania Mun'icipality Authorities Act

of 1945, as amended and supplemented, and is authorized to exercise all the powers enumerated
therein, including the power to make contracts of every name and nature and to execute all
instruments necessary and convenient for the can_-ying on of its busincss;-

WHEREAS, Township is a Second Class with its principal location at 209 Bishop
.Hollow Ro ad,. Newtown Square, Delaware County, Pennsylvania, 1'9073 ;

WHEREAS, Township by the adoption of the New Membership Agreement dated
December 21, 2007, as.amended, with the Central Delawar-e County Authority (“CDCA”)
‘attached hereto as Exhibit “A,” also known as the Supplemental Agreement (“Agreement”),
stated its desire, intent and approval to become a member of CDCA; . |

WHEREAS, Developer is the legal title owner of and proposes to dev.elop a tract of |and
located at the intersection of Goshen Road. and Route 252, Newtown Township, Delaware
County, Pennsylvania for which Developer has received preliminary land development approval
for a residential development containing 449 units and certain community and accessory |

buildings'(“Development’);
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WHEREAS, as evi'dcnced by Certificate of Amendment issued by the Secretary of
Commonwealth an;i dated February 25, 2009, and pur.s_uant to the Agreement, Township has
become a member of CDCA; . '

WHEREAS, pursuant to the terms and conditions of the Agreement, Township 15 |
guaranteed capacity in the CDCA. System in ﬂ“‘le amount of nine hundred sixty-one th‘ousgnd
nine hundred seventy-five (961,975) gallons per day. Additionally, One Hundred Three

Thouss.md (103,000) gaﬂéns per day of capacity has been acquired from Uppér Providence
Township in order to meet the allocation needs of Township/Authority consistent with the
I.{eviscd 537 Plan of Township dated January 18, 2011; said plan haying been prep'ared and to be
submitted forthwith to the Penr-lsylvania Department of Environmental Protection (“DEP”)

wiﬁﬁn the contemplation of the Pennsylvapia Sewerage Facilities Act, c;ommonly known and
hercinaﬂcr referred to as “Act 537" (hereinafter “Revised 537 Plan™). Of that capacity, eight
hundred fourteen thousand nine hundréd Seven.ty-ﬁvé: (814,975) gallons per day has been

* obtained and allocated for future capacity for new users and/or developments, including the
proposed D;av;sldpment of Developer;

WHEREAS, by the terms and cond@tions of the Agreement, Township is required to pay
its proi:ort.iohate share of the cost of capital improvements as described in Article IV of the
Agreement (the “CDCA Repair Pr(;ject”) and to pay the cost to expand/cnlarge the CDCA
facilities (the “CDCA Expansion Project,” and together with the CDCA Repair Project .
sometimes collectively referred to herein as the “CDCA P,xroject”_) to accommodate the incréased
flow of new members, including Township, as set forth in Article V of the Agreemer;t;

WHEREAS, to acquire the 103,000 gpd of additional CDCA capacity initially allocated

to Upper Providence Township pursuant to the Agreement, Township has paid to Upper
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Providenée Township the sum of Ofle Hundred Seventy-five Thousand‘DollaIs ($175,000.00).

Township additionally will be required to pay/reimburse the costs/expenses of the CDCA

. Project attﬁbutable to that additional 103,000 gpd or twénty-one and a half percerit (21.5%) of

éDCA capacity initially allocated 'to Upper Providence Township pursuant to the terms and
conditions of the Agreement. See a summary of the costs/expenses for ﬁpper Provid.ence
Township’s total capacity allocation for capital improvements and expé:ision/enlargement of the
CDCA System attached here;to as Exhibit “B” and incorporated by reference;

WHEREAS, Authority intends to design and construct or cause to be designed and
constructed and own a wastewater collection and conveyance system within the Upper Crum
Creek Watershed as shown on Exhibit “C” attached hereto and incorporated by reference (the
“Upper C_rum Creek Project”), subject to the approval and permit issuances, including by the
Pennsylvania Department of Environmental Protection (“DEP”), Delaware County Conservation
District and the Pennsylvania Department of Transportation (“PennDOT”) to convey |
wastewater to the CDCA System and to th.e wastewater treatment facilities of the Delaware '
County Regional Water Quality Control Authority (“DELCORA™);

WHEREAS, Developer has indicated its Develop;nent will require and herein seeks to
reserve wastewater collection capacity to be serviced by the Upper Crum Creek Pro ject and .
conveyed to the CDCA System and to the wastewater treatment faciliﬁeé-c;f DELCORA in the
amount of one hundred fifteen thousand (115,000) gallons per day;

WHEREAS, the CDCA Repair Project and the CDCA Expansion Project as set forth
in the.Ag.reement have been financed through municipal bonds by a CDCA Bond Issue

(“CDCA Bonds™;

DMEAST #1 3441597 v6 ' 3



WHEREAS, the cost of the CDCA Repair Project is attributable to and therefore the .
responsibility of all current and future new users of the CDCA System within the Township,
while the cost of the CDCA Expansion Project is attrib.utabI.e to and therefore the responsibility
of future new users of the CDCA System; | .

WHEREAs; pursuant to paragraph 2.2 of the Agreement, Township was required to pay
and-has paid the sum of Six Hundred Six Thousand Five Hundred S ixty-five Dollars and No
Cents (§606,565.00) for its equity share of the ownership of CDCA’s existing facilities and
further, pursuant to paragraph 2.5 of the Agreement, Township was required to pay and has
paid One Hundred Fifty-seven Thousand Nine Hundred Seventy-six Dollars and Zero Cents
($157,976.00) as its proportionate cdntril?ution to the reserve fund of CDCA to accept the flow
of future new users ofTownship; |

WHEREAS, it is anticipated that the cost of design and constructiém of the Upper Crul;l
Creek Project will be financed through a municipal bond issued by Authority and/or Township
or by other long term financing arrangements (the “Upper .Crum Creek Bonds™);

WHEREAS, in order to proceed with the CDCA Project as well as the design and

construction of the Upper Crum Creek Project in a financially responsible manner and to

‘insure the amount of capacity required to meet the wastewater treatment capacity needs of

Deveioper, Township and Authority require Developer be legally responsible for Developer’s
proportionate share of the cost of the CDCA Project aqd the Upper Crum Creek Project to
reserve capacity to meet its Wastewater treatment requirements; ' .

. WHEREAS, Township’s share of the cost of the CDCA Repair Project is estimated to
be Eight Hundred Seven Thousand Four Hundred Seventy-nine Dolla_rs and Fifteen Cénts

($807,479.15) according to the June 21, 2010 Bid Opening Memo with attached Summary of
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Costs dated June 22,' 2010 from CDCA (attach;ad hereto as Exhibit “D”), which bid was based
on the “Crum Creek Interceptor Capacity Analysis and Future Flow Study” prepared by Catania
Engineering Associates, Inc. (“Catania Report™), plus any soft costs (e.g., survey, engineering,
legal and/or adrninistr‘ative? charged to Township by CDCA consistent with the Agreement.
Said amount will be increased to include the same costs related to the additional One Hundred
Three Thousand (103,000) gallohs per day of CDCA capacity initially allocated to Upper
Providence Township pursuant to the Agreement;

WHEREAS, Towns'hip’s share of the cost of the CDCA Expansion Project is estimated
to be Three Million Two Hundred Twenty-two Thousand Three Hundred Eight Dollars and
Thirty-six Cents ($3,222,308.3§) according to the June 21, 2010 Bid Opening Memo with
attached Summary of Costs dated June 22, 2010 from CDCA (attached hereto as Exhibit “D?”,
v'vhich bid was based on the Catania Report, plus any soft costs (e.g., survey, engineering, legal'
and/or administr.ative) charged to Township by CDCA coﬁsistent with the Agreement. ‘Said
amount will be increased to include the same costs related to the additional One Hundred Three
Thousand (103,000) éallons per day of CDCA capacity initially allocated to Upper Providence
Township pursuant to the Agreement;

WHEREAS, the costs/expenses attributable to the 103,000 gpd of capacity acquired from
Upper ?rovidcnce Township for both the CDCA Repair Project (i.e., $75,766.23) and the
CDCA Expansion Project (i.e., $302,308.79) is estimatcéi to be Three Hundred Seventy-eight
Thousand Seventy-five Dollars and Two Cents ($378,075.02) based on multiplying 21.5% x
$1,758,488.56 as Upper Providen.ce Township’s total. CDCA Project costs/expenses as set forth
in Exhibit “B”, plus 21.5% of any soft costs (e.g., survey, engineering, legal and/or

administrative) charged to Upper Providence Township by CDCA consistent with the
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-Agreem ent. The total costs/expenses to acquire the 103,000 gpd capacity from Upper

Providence Township, which includes its equity share of ownership of the CDCA. System,

reserve fund contribution, and costs/expenses of the CDCA Project are collectively refén'ed to
herein as th:e “Incremental Cost”;

WHEREAS, the estimated cost for Ehe design and construction of the Upper Crum -
Creek Plro ject by the Authority, excluding the cost of laterals and grinder pumps to residential.
properties and the internal network of future developments and institutional users, as estimated
by Kelly &.Close Engineers, is Fifteen Million Six Hundred Sixty Thousand Seven Hundred
Eighty~one Dollars and Seventy-three Cents (§15,660,781.73);

WHEREAS, the total of the foregoing estimates for the CDCA Project and Upper

Crum Creek Project, includiné the Incremental Cost (but excluding the cost of laterals and

grinder pumps to residential properties, the internal network of firture developments and.

institutional users), as estimated by Kelly & Close Engineers, is Twenty-two Million Eight

Thousand One Hundred Eighty Five Dollars and Eleven Cents ($22,008,185.11) (the “Total
Sewer Project Cost”); |

WHEREAS, of the eight hundred fourteen thousand nine fxundred seventy-five (814,975)
gallons per day of sanitary sewage capacity in the Upper Crum Creek Project requested for

future users and/or developments within the Township, Developer seeks to reserve 115,000

- gallons per day of wastewater treatment capacity to be conveyed through the CDCA System to

service its Development (“Developer’s Capacity™);
WHEREAS, based on current quantities, which are subject to adjustment as set forth

hereinafter, it is estimated Developer’s Capacity will use fourteen and one hundred eleven one-
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tho u;andths percent (14,111%) of the e'stimated CDCA ca.pac;ity all;)cated for future capacity
(115,000 gpd divided by 814,975 gpd) (“Developer’s Percentage™);

WﬁEREAS, it is specifically recognized and understood the Developer’s Percentage as
set forth in the above paragraph is an estimate based upon quantities known to Developer,
Township and Authority as of the date this Agre;ament was drafted. As the total quantities are.
reﬁned an'd's};lould those refined quantities result in the need to adjust Developer’s Percentage
as a percentage of the total CDCA capacity allocated for future users (whéther adjusted upward

or downward), the Developer’s Percentage shall be adjusted and revised using the same formula

* caleulation as set forth herein, to wit, Developer’s Capacity divided by the refined quantities of

4

CDCA capacity allocated for future users. However, notwithstanding anything to the contrary
contained herein, any such adjustment shall be up to, but shall not exceed, one percent (1%) over
Developer’s Percentage as of the date of this Agreement, i.e., 14.111%;

WHEREAS, Developer’s wastewater will be collected and conveyed in the Upper

Crum Creek Project, conveyed to the CDCA System and thereafter conveyed to, treated and

. disposed of at the wastewater treatment plant owned and operated by DELCORA,;

WHEREAS, the Upper Cr;1m Creek Project, as planned as of the date of this
Agreement, excluding the Iaterals and grinder pumps for existing residential users to be
provided for by option set forth below and excluding the internal network of the Developers and
Institutional User's, shall consist of trunks aqd'mains through the .’;u'ea(s) to be sewered stubbed
off in the street at a location(s) designed to accommodate a lateral in the instance of existing |
residential users and stubbed off inside the property l.ine of the respective Developer and
Institutional users in the instance of Developers and Institutiona] users (e.g. Melmark, Episcopal

Academy). The Upper Crum Creek P_rojec't shall also include all pumps and pump stations
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/ and neces_éary appurtenances thereto as shown on the Revised 537 Plan. Developér shall be
required to grant such easements and rights of way, including construction easements and rights
of way, as in the reasonable judgment of the Authority based on sound planning and ené_ineering
practices are necessary and appropriate for the Upper Crum Creek Project without any further
cé)st to the Autho‘rity;

WHEREAS, Developer has submitted to Township and-Authority a planning module
for its Development which provides public sewer service to its Development, and which, when
approved by the DEP, will amend .the Township’s 537 Plan;

WHEREAS, it is the Authority’s -aLnd Township’s judgment that the planning module

' submitt;:d on beilalf of Developer is in the best intérest and consistent with the overalll sewer
planning for the Township, and therefore the Township and Authority simultaneously with
entering into this Agreement shall have approved Developer’s planning module to provide
sewage c.onveyance capacity to Developer’s Development m addition to other properties and/or
developmer;ts in the Township if so approved in the future, the pump station and force main
having been designed to provide excess capacity over that which is required by Developer’s -
Development in order to be able to convey sewage génerated by other users of gewer capacity in
the Township if so approved. '

NOW, therefore, in consideration of the mutual covenants and agreements contained in

this Sewer Agreement, the Parties hereto, intending to be legally bound hereby, agree as follows:

1. The background recited above is incorporated by reference as if fully set.foﬂh at
length herein.
2. Developer agrees it shall be responsible for the Developer’s Percentage of the

costs/expenses Township incurs to acquire CDCA capacity pursuant to the Agreement,
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including the Incremental Cost, provided, however, that notwithstanding anything contained .
herein to the contrary, in the event CDCA does not approve the acquisition by Township of the
103,000 gpd of additional CDCA capacity initially allocated to Upper, Providence Township

pursuant to the Agreement, theﬁ Déveloper shall not be responsible for any portion of the

Incremental Cost, and any payments made by Developer on account of the Incremental Cost

shall be p.romptly refunded to Developer upon CDCA’s determination not to app'rove the
acquisition by Township of the 103,000 gpd of additional CDCA capacity. It is estimated as of -
the date; of execution of this Sewer Agreement that Developer’s Percentage of the capacity

wi’éhin the CDCA capacity allocated for future capacity will be fourteen and one hundred eleven

one thousandths percent (14.111%) of the CDCA. capacity allocated for future capacity (115,000

“gpd divided by 814,975 gpd). Itis specifically recognized and understood that the Developer’s.

Percentage as set forth hereinabove is an estimate based upon quantities knov(m to the
Township and Authority as of the date this Sewer Agreement was draﬁed.. As the total
quantiti es are refined and’'should the refined quantities result in the need to adjust.the
Developer’s Percentage as a percentage of the total CDCA capacity allocated for future users
.(.whether increased or decreased), the Developer’s Percentage shall be adjusted and revised
using the same formula calculation as set forth hereinabo've (Developer’s Capacity divided by
the ref;lned'quénﬁties of the CDCA capacity allocated for future users). ‘However,
notwithstanding anything to the contrary contained herein, any such adjustment shall be up to,
but shall not exceed, one percent (1%) over Developer’s Percentage as of the date of this Sewer
Agreement, i.e-. 14.111%.

3. Developer has paid Township the amount of é)ne Hundred Four Thousand Nine

Hundred Seventy-one Dollars and Forty-seven Cents (§104,971.47) as an initial contribution of
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/,r_" the two (2) payments ToWnship was obligated to pay to CDCA — $606,565.00 and $157,976.00

/

— for a total of $764,541.00; which amount has been paid to CDCA. The balance owed, basea.
on Developer’s Percentage, is Two Thousand Nine Hundred Twelve Dollars and Ninet?-one
Cents ($2,912.91). The balance owed as an initial contribution of the two (2) payments

i
Township was oblig.ated to pay to CDCA shall be paid to Township within ten (10) days of the
date of this Ag_reement. In the event the Developer’s Percentage is adjusted based upon refined

quantities, then the aforesaid balance shall be adjusted accordingly, whether increased or

decreased. |

4, Developer agrees to pay to Township at the time of execution of this Agreement

' the amout of Twenty-four Thousand Six Hundred Ninety-four Dollars and Twenty-five Cents

($24,694.25) as Developer’s Percentage of the One Hundred Seventy-five Thousand Dollars

'($175 ,000.00) paid by Township to Upper Providence Township as reimbursement of its cost

for its equity share of the CDCA System and reserve fund contribution attributable to the
103,000 gpd acquired from Upi_)er Providence Township (subject to refund pursuant to Section 2
above).

5. Developer agrees to pay to wanship the amount of Fifty Thousand Eight
Hundred Forty Dollars and Three Cents ($50,840.03) as Developer’s Percentage and
Developer’§ Adjusted Percentage (as hereinafter defined) of the Increr;rnental Cost (being
comprised of Developer’s Percentage equal to $42,658.79 for the CDCA Expansion Project
and Developer’s Adjusted Percentage equal to $8,181.24 for the CDCA Repair Project),
excliding Upper Providence Township’s cost of its equity share of ownership of the CDCA
System and reserve fund contribution, as described hereinabove at the tirr;e Township is |

obligated to pay said amount(s) to Upper Providence Township.
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6. . Developer égrces to pay to Township'D eveloper’s Percentage of the amount of
any soft co;ts charged to Township by CDCA related to the CDCA Project as set forth on
Exhibit “B” attached hereto, including for the 103,000 gpd acquired from Upper Providence
Township. However‘, any future soft costs (engineering, legal and/or administrative charges) .

unrelated to the CDCA Project shall not be charged to Developer but shall be included as a

. component in the calculation of user fees.

1. Developer agrees to pay Developer’s Percentage of the debt service paymenfs
owed by Township on the CDCA Bonds as a new user, for the CDCA Expansion Project at
such time as Township is required to make its debt service payments, including Developer’s
Percentage of the administr.ator’s costs; if any.

8 Developer agrees to pay Developer’s Adjusted Percentage of the debt service
payments owed by the Township on the CDCA Bonds for the CDCA Repair Project along
wi.th all other new users and current users of the CDCA System. Developer’s Percen.tage shall
be adj ﬁsted downward to ten and seven hundred ninety-eight one thousandths percent (10.798%)
(“Developer’s Adjusted Percentage”) with respect to all costs and expenses related to t-he
CDCA Repair Project because the costs and éxpenses of the CDCA. Repair Proj ect are being
shared by all new users and current users of the CDCA System.

9. . Developer agrees to pay Developer’s Percentage of the Upper Crum Creek
Project. If the Upper Crum Creek Project is financed then Developer agrees to pay
Develop;er’s Percentage of th.e debt service on the Upper Crum Creek Bonds, or other long
term financing, at such time as Authority is required to make its debt service payment(s),

including Developer’s Percentage of the administrator's costs, if any.
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10. Exbept to the exteﬁt Developer has posted financial security for the construction
of a portion of t-he Upper Crum Creek Project pursuant to the Addendum (as hereinafter
defined), Developer shall, pursuant to State law, post security by a tri-party agreement, letter of
credit, bond. or other such similar method reasonably satisfactory to the Authority and
Developer in an amount to assure the funds are available to pay Deveioper’s Percentage or
Developer’s Adjusted Percentage, as the case may be, of the debt service on the CDCA. Bonds
as set forth hereinabove, and Developer’s Percentage of the debt service on the Upper Crum
Creek Bonds or other long term financing used by the Authority to pay for the Upper Crum
Creek Project. .

11. Except as otherwise set forth below in su;bsections (c) and (d), the entire unpaid
balance of Developer’s Percentage or Developer’s Adjusted Percentage, as the case may be,
of the CDCA Project, a.S set forth hereinabove, or Developer’s Percentage of the debt service
on the Upper Crum Creek Project, with a credit to be given to Developer f.or any principal
amount previously paid, shall be paid within thirty (30) days of receipt of any one or more of the
following events: |

(&)  Receipt of notice from the Authority that the Authority has become
insecure in regard to the security pqsted by Developer unless and unti] Developer posts .
additional or substitute security which is reasonably acceptable to Authority;

(b)  The sale or transfer of the entire Dev‘eiopment, unless the purchaser
* and/or transferee assumes the obligations of De\.' eloﬁer as set forth in this Agreenient and the
Addendum, and provided that in no event shall such sale or transfer operate to release or, in any

way, relieve Developer from or of primary liability for its obligation(s) hereunder;
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/ ' " () The sale of all units in any phase of the Development, as shown on’
Developer’s approved subdivision and land development plan, then to pay an amount equal to

%

Developer’s Percentage or Developer’s Adjusted Percentage, as the case may be, of the
balance of the principal amount of the CDCA Bonds and Developer’s Percentage of the
balance of the principal amount of the Upper Crum Creek Bonds or other long t'errn financing
used by theAuthority to pay for the Upper Crum Creck Project in an ar‘nount the éewer
capacity required for the completed and sold phase bears to the Developer’s Cap acify, unless a
management organization, homeowner association, condominium association or like entity or
association reasonably acceptable to Authority assumes the .obligations of Developer reasonably
apportioned to the subject phase, and provided that in no event shall such transfer or saleh operate
_ -,to release or in any way relieve Developer from or of primary liability for its obligation(s)
heréunder;
(d)  The sale or transfer of legal title to another df;ve]oper and/or builder of
%nore than twenty-five percent (25%) of any of ;che. units in any phase of the Development, then
‘;o pay an amount equal to Developer’s Percentage or Developer’s Adjusted Percentage, as the
case may be, of the'baleu;ce of the principal amount of the CDCA Bonds and Devéloper’s
Percentage of the balance 6f the Upper Crum Creek Bonds or other long term financing used
the Authority to pay for the Upper Crum Creek Project in an amount the sewer capacity
required for the units sold or transferred bears to the Developer’s Capacity, unless the successor
in titl.e or transferee is credit woﬁhy in the Authority’s reasonable judgment and said successor
in title or transferee assumes Developer’s obﬁgations hereunder in a writing reasonably

acceptable to the Authority and provided that no such transfer shall operate. to release or in any

way relieve Developer from or of primary liability for its obligation(s) hereunder;

IMEAST #13441597 v6 13



(e) A determination by a Court of competent jurisdiction or other agency 6r
regulatory body having regulatory power or jurisdiction in the matter that the financing
conternplated herein, the posting of security as provided herein or that any other part or provision
hereof, witfxout the existence of which the purpose of this agreement would be frustrated, is
unlawful, illegal, void and/or unenforceable; or

) A refinancing or restructuring of the debt(s) contemplated herein to and in
which Developer refuses to join and bear responsibility for in the same percentage as it bears
herein. '

Developer shall have the right, at any time, to prepay the Developer’s Percentage and the
Developer’s Adjusted Percentage, as the case may be,.of the balance of the principal amount of
the CDCA Bonds and the Developer’s Percentage of the balance of the principal amount of the. |
Upper Crum Creek Bonds or other long term financing used by the At;thority to pay for the
Upper Crum Creek P‘roj ect then currently owed by Devé:loper pursuant to this Agreement,
includiné any costs or fees reasonably and necessarily incurred by, such:prepayment.

"12.  TInorderto insure timely payment of the debt service on the CDCA Bonds and
Upﬁer Crum Creek Bonds and/or any other long term financing arrangements to fund the
Upper Crum Creek Project, Developer shall deposit with Township/Authority; to be ﬁeld in
escrow, an @mount equal to Developer’s Percentage or Developer’s Adjusted Percentage, as
the case may be, of two (2) installments of debt service on the CDCA Bonds and Up.per Crum
Creek Bonds, or other long term financing arrangements to f:und the Upper Crum Creek ‘
Project, which debt service schedule the Authority shall promptly provide to Developer..
Payment of the aforesaid two (2) installments of debt service shall be made by Developer to the

fownship or Authority no later than sixty (60) days before the first payment of debt service is
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required to .be made by the Townshif; or ;Authority as provided in the debt s_ervicc schedule
provided to Developer for each bond issue. Upon the date each payment is éfue on the debt
service of the CDCA Bonds and Upper Crum Creek Bonds, or any other long te.rrn financing
arrangements to fund the Upper Crum Creek Project, the Township or Authérity shall-

withdraw an amount equal to Developer’s Percentage or Developer’s Adjusted Perceﬁtage, as

. the case may be, to pay the installment then currently due and Developer shall within five (5)

business days replenish the escrow with an amount equal to the next debt service amount as
required by Paragraphs 7 and 8. The terms and conditions of the escrow as well as the
designation of the escrow agent shall be as approved by the Authority in its reasonable’ '

judgment.

1

13. " Subject to Section 21 hereof, Developér s.hall proceed to impiement its planning
module, which has been dcsigncd to provide excess capacity over that which is required by
Developer’s Develo pment in order to be able tc; convey sewage generated by other users of
sewer capacity in the Township if so approved by the Township in a manner consistent with the
Revised 537 Plan, and the following §hall occur as a condition of such implementation:

(2) Developer, Township and Authority agree to execute and be bound by
the terms and conditions of the Addendum to Sewer Agreement (the “Addendum™), attached
hereto as Exhibit “E7, ‘

() Developer agrees to continue to be bound by thé ;cerrns and conditions of
this S;eWer Agreement including, but not limited to, its obligation to pay Develoi)er’s
Percex;tage or Developer’s Adjusted Percentage, as the case may be, of the CDCA Project .
and to pay, Developer’s Percentage of the Upper Crum Creek Project except as such

obligation may be modified by the Addendum or to the extent the Addendum conflicts with
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terms and/or conditions of this Sewer Agreement, including that a credit be applied in favor of
Developer for its obligation for the CDCA Project and the Upper Crum Creek Project in an

amount equal to the fair, reasonable and necessary costs of design, permitting, construction,

management, bonding and inspection of the force main, pump station and any and all

appurtenances rela'ted thereto, including restoration of any and all disturbed grounds to
substantially their previous condition and acquiring any easements or right-of-ways and any and
all oth;er such related, necessary costs incurred in the implementation of its planning module (or
reimbursement of such costs to the extent those costs. exceed Developer’s obligation for the
CDCA Project and the Upper Crum Creek Project).

14.  Itis agreed that all other developers and/or institutional users in Newtown
Township who connect their properties to the Upper Crum Creek Project that conveys
wastewater to the CDCA System, other than those, if any, govemed by the terms of the Seven
Party Agreement effective August 12, '2002, will be subject to the same type of fees and charges
as those_imposcd upon Developer by this Agreement. All new users of the system, including
existing residential users shall bear the same cost per gallon. In addition however, residential
users existing as of the date of this Agreement, shall be giVen the option of having their Iateralé

and grinder pumps financed through the Authority, ultimate responsibility for said financing to

be that of the said residents.

15.  As aresult of the payments made by Developer or to be made by Developer
under the terms of this Sewer Agreement for the gallons per day required by Developer for
Deveioper’s Development, including any and all costs incurred by Developer in the
implementation of its planning module as set forth in the Adde:ndum, Dew;,l(_)p er shall be

exempt from the payment of the tapping fees and any other capital reimbursement charges
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r.elated to the sewer system, except usage charges for éonyeyancing, administrative and operating
expenses related thereto. All of the costs for which Developer 1s responsible under this Sewer
Agreement are set forth on Exhibit “F” attached hereto and incorporated herein (the “Ashford
Sgwex: Costs”). Notwithstanding anything contained herein to the contrary, in no event (except
as the result of an adjustment of Developer’s Percentagé as permitted by and in accordance with
this Sewer Agreement) shall the cos.ts for which Developer is responsible hereunder exceed

those costs set forth in the column labeled “Ashford Costs” on Exhibit “F?. The Township and

. Aut.hority acknowledge and agree that (a) the estimated costs for the CDCA Project and the

Upper Crum Creek Proj ec:t include contingency amounts that the Township and Authority
agree are ac'lequate, and (b) Developer requires certainty as to its potential aggregate costs Ifo-r the
CDCA Proj éét and the Upper Crum Creek Project and that the agreement of the Township
and Authority to limit Developer’s costs to those costs set forth in the column labeled “Ashford
Costs” on Exhibit “F”'is a maferial inducement to Developer to enter into this Sewer

Agreement.

16.  Iffor any reason the completion of the necessary portion of the Upper Crum
Creek Project does not occur prior to completion of any of the residential unils in the
Develo pment, then Township and Authorify agrée that pending completion of the Upper
Crum Creek Project, Township and Authority will permit temporary waste disposal for any
such completed units by “pump and haunl” or by “holding tanks” or other approved method,
subject to DEP approval, until said portion of the Upper Crum Creek Proj ect is completed.
war;ship and Auﬂ.mrity shall cooperate in the obtaining of pump and haul permits or a permit

for holding tanks from DEP and other applicable governmental agencies. If required by DEP,

pump and haul permits or holding tank permits will be obtained in the name of Township or

DMEAST #13441597 v6 17



.
N \\“’cg//

Authority, and Township or Authority, as applicable, willl co‘operate in obtaining such permits.
Township dgrees that it will not withhold or delay issuing building permits and certiﬁcatgs of
occupancy provided that approved alternative sewage disposal is available. In addition,
Developer sﬁall be permitted to pump and haul sewage effluent from any “model home™ at the
Development prior to completion of the Up_pex: Crum Creek Project and until such time that
the model home can be connected to the Upper Crum Creek Project. During the continuation
of pump and haul or h.olding tank disposal, the homeowners’ association or manager in the
Develo'pmept shall be permitted to charge those homeowners or other users. benefitting from
such disposal a monthly or quarterly fee t.hat shall be based on ';he estimated fee that the
homeowner or other user Would be charged if the Upper Crum Creek Project was conipleted
and ‘the homeowner or other user was being charged for that use or through an alternative billing
arrangement with the Authority. Developer shall be responsiblé for any shortfall between the
cost of such pump a.nd haul or Holding tank disposal and what is permitted to be billed to
homeowners for the units that Developer has constructed.

. 17.  Developer shall h'ave the right to assign pc;rtions of the gallor-ls{ per day to other
properties acquired by Developer within the Upper Crum Creek Proj'ect area of Newtown
Township, provided Developer has a majority beneficial ownership interest in said other.
properties and the use thereof consistent with uses approved by Township fc;r such property and
provided further that such assignment and intended use is approved as required by DEP.

18.  Inthe event that Developer determines that any portion of the gallons per day
reserved to it under this Agreement is not needed and/or not required by Developer, Developer
may sell the said gallons per day to the Authority or Township, at the actual cost expended by

Developer, plus interest at the prime rate as quoted from time to time by Bank of America, and
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in a manner consistent with the f’ennsylvania Municipality Autﬁgrities Act. If the Authority
and/or To;wnship does not purchase the gallons f)er day, Develéper may sell same to another
user for use in the ﬁpper Crum Creek Project area of Newtown Township in a manner
consistent with the Pennsylvania Municipality Authorities Act and subject to receipt of any
required approval from DEP.

19. : If CDCA. offers additional gallonage to the Authority and/or Township for the
CDCA service area with the Township, prior to Authority and/or Township accepting the

additional gallonage, Authority and/or Township will offer to purchase any excess capa{city of

'Developef at the same price as CDCA’s offer or the amount paid_by Developer for same, |

whichever is lower.
) 20, Ifthe Authority or T'ownship or CDCA receives Federal or State grants for any

of the sewer projects set forth in this Agreement, those funds are to'be subtracted from the total

"costs of the project so that the Developer’s Percentage is applied to the cost of the project after

subtracting any 51.1ch Federal or State grants and Developer shall be given a credit or
reimburselnent as applicable for any overpaymelllt previously made. |

2.'1. | Notwithstanding anything contained herein to the contrary, Authority and
Tov;fnship acknowledée dnd agree that Developer’s obligations under this Sewer Agreement
and the Adder;dum are con"tingent uponlDeveloper’s receipt of final and unappealable final land
development approval for the Development from Township, and final and unappealable
approval of Developer’s plannh‘qg module and issuance of final and unappealable Part 2 permits
from DEP.

22. Itisunderstood and agreed that this Sewer Agreement encompasses the entire

understanding of the Parties hereto with respect to the subject matter hereof and that no change,
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modification, alteration and/or amendment hereto shall be effective unless such change,
modiﬁcéation, alteration and/or amendment is reduced to a writing signéd by the parties sought to
be charged therewith. |

23, This Sewer Agreement, its beneﬁts and obligations, shall inure to and shall be
binding upoﬁ the parties hereto and their successors and assigns.

24.  All notices hereunder, to be effective, shall be in writing and shall be :sent by
United States Certified Mail by next day delivery express mail or hand delivered to the *
respective parties at the addresses indicated below or to such other address or addresses as each
. party ;shall provide by notices aforesaid.
Newtown Township
ATTN: Township Manager

209 Bishop Hollow Road
Newtown Square, PA 19073

Newtown Township, Delaware County, Municipal Authority

ATTN: Chairman '

209 Bishop Hollow Road

Newtown Square, PA 19073

Ashford Land Company, L.P.

ATTN: Mr. William P. Rouse

750 E. Haverford Road

Bryn Mawr, PA 19010
Notice by a party may be given on its behalf by its counsel and may be given to a party by
addressing the notice to its counsel and such notices shall be deemed to have been given by the
party or to the pérty, as the case may be. Notice shall be deemed given when delivered in the
case of personal delivery, two (2) days of the date of deposit in the mail sent by Certified Mail,
or one (1) day following the day of deposit for the next day Delivery Express Carrier. Moreover, -

written notice of any such tie in and/or connection by owners of any other premises shall be
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provided by Developer to the Authority’s engineer prior to the start of any work in the

1
installation and/or construction of any lateral lines.

25.  Ifany term, provision and/or paragraph of this Sewer Agreement is determined to
be invalid or unenforceable for any reason by a final court of competent jurisdictio.n, such
determination shall not affect the balance of the provisions of this Sewer Agreement.

26.  The parties hereto acknowledge and agree that the bonds referred to herein issued
or to be issued by th.e Authority or the Tewnship to finance the planning and construction of the

Upper Crum Creek Project and by CDCA to finance the planning and construction of the

" CDCA Project are for projects which perform essential government functions and are intended

to be goverﬁmental bonds the interest on which is excluded from the gross income of the holders
thereof within the meaning of Section 1.03 of the Internal Revenue Code of 1986, and are not to
be considered private activity bonds for any purpose. The paﬁies therefore acknowledge and
agree that at no time shall the facilities financed with the proceeds of such bonds be considered
owned by any nongovernmental person and that all such facilities shall at all times be owned by
or on behalf of the Township, or the Authority, or another municipality and shall be available
for use by members of the gene.ral public, except for ownership by Developer prior to dedication
to the Authority.

27.  This Sewer Agreement shall be interpreted and shail be governed by the laws of

the Commoriwealth of Pennsylvania.
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W - IN WITNESS WHEREOF, the Parties have caused this Sewer Agreement to be duly

executed on the date first indicated hereinabove.

DMEAST #13441597 v6

ASHFORD LAND COMPANY, L.P,,
a Delaware limited partnership

By:  LISETER, LLC, a Delaware limited liability
company, its sole general partner

By: LISETER MANAGEMENT COMPANY,

LLC, a Delaware l1rmted liability company,

SZ mahager

ohn M. Rouse
Chief Operating Officer

NEWTOWN TOWNSHIP, DELAWARE

Na m/LQ

NEWTOWN TOWNSHIP
BOARD UPERVISORS

NEWTOWN TOWNSHIP, DELAWARE
COUNTY, MUNICIPAL AUTHORITY -

B

CHATRMAN ~ ~ T
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COMMONWEALTH OF PENNSYLVANIA
: SS.

COUNTYOF FPHILADELPHIA

On this, the 41" day of A bm' , A.D. 2011, before me, a notary public in
and for the Commonwealth of Pennsylvania, the undersigned officer, persenally appeared John
M. Rouse, who acknowledged himself to be the Chief Operating Officer of Liseter Management
Company, the manager of Liseter, LLC, the sole general partner of ASHFORD LAND
COMPANY, L.P., a Delaware limjted pattnership and that he, as such officer, being autherized
to do s0, executed the foregoing Agreement for and on behalf of said limited liability company
-by signing his name by himself as such officer for the purposes therein contained.

WITNESS my hand and official seal the day and year aforesaid. -

WW@ v has

Notary alblic .

 COMMONWEALTH OF PENNSYLVANIA

NOTARIAL SEAL
MARY A. DONAHUE, Notary Publle
Clty of Philadslphla, Phita. County:
My Commisalon Explres Novembar 30, 2014
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COMMONWEALTH OF PENNSYLVANIA
~ SS.
COUNTY OF :

On this, -the day of . , A.D. 2011, before me, a notary public in
and for the Commonwealth of Pennsylvania, the undersigned officer, personally appeared
___ who acknowledged himself/herself to be the Chairman, Newtown
Township Board of Supervisors of NEWTOWN TOWNSHIP, DELAWARE COUNTY, and
that he, as such official, being authorized to do so, executed the foregoing Agreement for and on
behalf of said Township by signing his/her name by himself/herself as such official for the
purposes therein contained.

WITNESS my hand and official seal the day and year aforesaid.

Notary Public
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COMMONWEALTH OF PENNSYLVANIA

SS.
COUNTY OF DELAWARE L

On this, the i‘ﬁ day of B—Dr " l , A.D. 2011, before ine, a notary public in
d for the Commonwealth of Penn_syﬂrania, the undersigned officer, personally appeared
_ ri 1. TJa who acknowledged himself/herself to be the Chairman of
NEWTOWN TOWNSHIP, DELAWARE COUNTY, MUNICIPAL AUTHORITY, and that
he, as such official, being authorized to do so, executed the foregoing Agreement for and on
behalf of said Authority by signing his/her name by himself/herself as such official for the

purposes therein contained.
WITNESS my hand and official seal the day and year aforesaid.

NOTARIAL SEAL
ANN MARIE ORSINI, Notary Public
MedaaBom, Dslaware Cotni
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SUPPLEMENTAL AGREEMENT

Dated as of _Dec _, 21,2007

Between ‘
CENTRAL DELAWARE COUNTY AUTHORITY
| and '
Borou gh of Morton
Borough of Prospect Park
Borough of Ridley Park
Borough of Rutledge
Borough of Swarthmore
Township of Edgmont
Township of Marple
Township of Nether Providence
Township of Newtown
“Townshi p of Ridley
Township of Springficld

Township of Upper Providence



This SUPPLEMENTAL AGREEMENT, dated D#£r_ 44, 2007, by and between
the Boroughs of Morton, Prospect Park, Ridley Park, Rutledge and Swarthmore and the
Townships of Edgmont, Marple, Nether Providence, Newtown, Ridley, Springfield and
Upper Providence, political subdivisions of the County of Delaware, Commonwealth of

Pennsylvania (hereinafter collectively the “Municipalities”),

AND

Central Delaware-County Authority, a joint municipal authority organized and existing
under the provisions of the Municipality Authorities Act of 1935 (Act of June 28, 1935,
P.L. 463, as amended) andfoperlﬂting under the provisions of the Municipality
Authorities Act of 1945 (Act of May 2, 1945, P.L. 382, as amended) (hereinafter the
"Authority”). | o

WHEREAS, the Authority was organized by the Boroughs of Morton, Prospect
Park, Ridley Park, Rutledge and Swarthmore and the Townships of Nether Provider{ce,
Ridley and Springfield, and the Township of Marple subsequently joined the Authbrity
(said municipalities collectively called the “Existing Member Municipalities”); and

M-IE[{EAS, the Autharity now operates and maintains a certain sewerage
s.ystern, consisting of trunk line sewers, a sewage pumpiné station and appurtenant
equipment (hereinafter “Sewerage System”), serving the E;isting Member
Municipalities, subject to the terms and conditions of Agreements dated September 20,
1938, December 1, 1938, October 1952 and Aug;uﬁt 17, 1960, as amendeod and
supplemented by cach Existing Member Municipality in 2006; and

WHEREAS, the Authority and the Delaware County Regional Water Quality

Control Authority (hereinafter "DELCORA") entered into a Service Agreement dated



Deccmbe'r 1, 1973, and amendments thereto on April 21, 19él and March 9, 1999 .
(hereinafter "DELCORA Service Agreement) which provides for conveyance of sewage
fro'm the Authority’s Sewerage System through trunk lines of DELCORA to the
Southwes.t Water Pollution Control Plant of the City of Philadelphia and/or
DELCORA's Western Regional Treatment Plant in the City of Chester;

WHEREAS, each of the Existin g;M'.ember Municipalities entered into separate
Agreements with the Authority and DELCORA on May 1, 1973, and amendrments
thereto ot March 9, 1999, wherein each, among other things, agreed to execution of the
DELCORA Service Agreement by the Authority and agreed to pay its proportionate
share of amounts payable by the Authority to DELCORA, thereunder;

WEIEREAS, Upper Providence Township, Newtown Township and Edgmont
Township (hereinafter “New Member Municipalities”) have each, through Resolutions
duly passe.d by their governing bodles, signified their desire to become members o;‘ the
Authority; and

WHEREAS, the New Member Municipalities propose to connect one or more of
their respective m Linicipal sewer lines to the Authority’s Crum Creek trunk line
interceptor (“Crum Creek Interceptor”).

NOW THEREFORE, for and in consideration of the premises, as well as the
mutual promises herein contained, the parties hereto, intending to be legally bound
hereby, do hercby agree as follows:

ARTICLE T '

ADMISSION OF NEW MEMBIER MUNICIPALITIES



.l The New Member Municipalities shall be joined as full and equal ‘
menllberé of the Authority, the joinder of each New Member Municipality will be '
ef'fective upon the issuance of a Certificate from the Secretary of the Cémmonwealth
indicating the Secretary’s approval of the joinder.

1.2 The Authority and Municipalities agree to execute all documents and to
take all actions necessary to effec‘tuat;z the joinder of tiw New Member Municipalities as
full and equal members of the Authority.

1.3 Each New Member Municipalily shall appéint a member to the Board of
the Authority whose term of office shall be as f_c;llows:

(a)  Township of Newtown: 3 year term effective from the First of
January of the year in which such joinder shall become effective;

(b) Township of Upper Provi::len'ce: 2 year term effective from the First
of January of the year in which such joinder shall become effective; |

&c) . Township of Edgmont: 1 year term effective from the Firsg of
January of the year in which such joinder shall become effective.
Thereafter, each New Member Municipality shall appoint a successor mermber to the
Board of the Authority for successive five (5) year terms,

1:4  Inaccordance with the attached Exhibit A" fgn.tit]ed “Crum Crecek
Wntershcd'&‘»e\‘vagg [Mow Study” which shows the New Member Municipalitics defined
SeWer service areas, l'.he Authority agrees to accept within its Crum Creek Interceptor
from the New Member Municipalities the following daily sanitary sewage flows:

a. Newtown Towriship — 961,975 gallons per day, average daily flow;



b. Edgmont Township - 350, 000 gallons per day, average daily.ﬂow';
c Upper Providence Township - 479,070 gallons per day, average

daily flow. |

1.4..2 Provided, however, that the Authority’s obligation to accept any sewage
flow from any sewer line of a New Member Municipality shall not arise until (1) the
N ew’r Member Municipality has constructed an inter-connection or inter-connections
between said New Member Municipality sewer line and-thc-; Authority ’s. Crum Creek
I;'xterceptor satisfactory to the Authority’s consulting engineer; (2) the New Member
Municipality receives«: approval from the Pennsylvania Department of Environmental
Protection through the Act 537 Sewage Facilities Process; (3) the New Member
Municipality establishes, to the satisfaction of the Authority’s consulting engineer, that
the sewage flows will not include an unacceptable volume of inflow and infiltration
(incl udiné flows during periods of wet weather) ii\to the New Member Municipality’s
collec'tion and conveyance sewer lines tributary to the inter-connection(s); and (4) the
New Member Municipality's interconnection(s) o the Authority's Sewerage system
must maintain meters that are coordinated, compatible and approved fhrough the .
DELCORA mctering progra.

1,5. Each New Member Municipality shall bear the full responsibi]ityl for all
costs and expenses assoctated with all inter-connections of the New I'\/Iember
Municipality's sewer lines with the Crum Creek Interceptor, including all costs of

inspection by the Authority’s cansulting eneinecr, and any and all improverments
) & Y P
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relating in any manner to the conveyance or discharge of any sanitary sewage flows

within the New-Member Municipality’s borders into the Crum Creek Interceptor,

ARTICLE (I

PAYMENTS BY NEW MEMBER MUNICIPALITIES

BUY-IN COSTS

21 Upon the issuance of a Certificate from the Secretary of the

Commonwealth indicating the Secretary’s appraval of the joinder of the Township of

Edgmont in the Authority, the Township of Edgmont shall pay to the Authority the

sum of $362,726.00 as representative of the Township of Edgmont’s equity purchase of

the Authority’s existing system and facilities. The portion of the Township of

Edgmont’s equity purchase of the Authority’s existing systermn and facilities shall be,

within ten (10) days of the Authority awarding the confem_plated capital improvement

construction contracts outlined in Article 5, distributed to each of the Existing Member

Municipalities as follows:

e
)

(g)

(h)

Borough of M|orton -$10,932,00

Borough of Prospect Park -$22,393.00
Borough of Ridley Park - $26,948.00
Borough of Rutledge - $2,545.00

Borough of Swartlunore - $22,734.00
Township of Marple - $63,432.00

Township of Nether Providence — $42,788.00

Township of Ridley — $110,317.00



(1)

Township of Springfield - $60,637.00

22 Upon theissuance of a Certificate from the Secretary of the

Commonwealth indicating the Secretary’s approval of the joinder of the Township of

Newtown in the Authority, the Township of Newtown shall pay to the Authority the

sum of $606,565.00 (5997,565.00 minus credit for $391,000.00 previously paid by the

Township of Newtown to the Authority) as representative of the Township of

Newtown's equity purchase of the Authority's existing system and facilities. The

portion of'the Township of Newtown’s equity purchase of the Authority’s existing

system and facilities shall, within ten (10) days of the Authority awarding the

contemplated capital improvement construction contracts outlined in Article 5, be .

} distributed to each of the Existing Member Municipalities as follows:

(a)

(b)

(8)
(h)

(i)

Borough Qf Mort'.c’m - $18,287.00

Borough of Prospect Park - $37,447.00
Borough of Ridley Park —$45,063.00
Borough of Rutledge — $4,256,00

Borough of Swarthmore - §38,017.00
Township of Marple - $106,074.00
Township of Nether Providence - $71,551,00
Township of Ridley - $184,477.00

Township of Springfield - $101,399.00

2.3 ' Upon the issuance of a Certificate from the Secretary of the

. N) Commonwealth indicating the Secretary’s approval of the joinder of the Township of



Upper PJ‘o-vidcncc in the Authority, the Township of Upper Providence shall pay to the
Authority éhe sum of $569,056.00 ($579,056.00 minus credit for $10,000.00 previously
paid by the Township of Upper Providence to the Authority) as representative of the
Tawnship of Upper Providence's equity purchase of the Author'ity's existing syster-n
and facilities. The portion of the Township of Upper Providence’s equity purchase of
the Authority’s existing system and facilities si'lall, within ten (10) days of the Authority
awarding the contemplated capital improvement construction contracts outlined in
Article 5-, be distributed to each of the Existing Member Municipalities as follows: -

(a)  Borough of Morton ~$17,151.00

(b)  Borough of Prospect Park — $35,131.00
} : | (c)  Borough of Ridley 'P'ark ~$42,276.00

(d)  Borough of Rutledge - $3,993,00

(e) BOL’(‘J ugh of Swarthmore — $35,666.00

f) Township of Marple - $99,514.00

(g)  Township of Nether -Providence - $67,127,00

(h)  Township of Ridley - $1 73,069.00

(i)  Township of Springfi el;i - $95,129.00

CASH RESERVE COSTS
2.4 On or before JUNE 30, 2008, the Township of Edgmont shall pay to the

Authority the sum of $57,442.00 as representative of the Township of Edgmont’s
proportionate contribution to the cash reserve fund of the Authority., The portion of the

j Township of Edgmont’s cash reserve contribution to the Authority’s existing cash



reserve account shall be, within len (10) days of the Authority uwa‘irding the
contemplated capital improvement construction contracts outlined in Article 5,
distributed to each of the Existing Member Munidpalities as follows:

(a)  Borough of Morton - $2,432.00

(b) ~ Borough of Prospect Park —$4,982.00

(¢)  Borough of Ridley Park — §5,995.00

(d)  Borough of Rutledge - $566.00

(e)  Borough of Swarthmore — $4,203.00

()  Township of 'Marpie - $6,867.00

()  Township of Nt;ther Providence - $4,632.00

(h) Townsl;i p of Ridley - $19,239.00

()  Township of Springfield ~ $8,526.00

25.  Onor before JUNE 30, 2008, the Township of Newtown shall pay to the
Autl't()r.ity the sum of $157,976.00 as representative of the Township of Newtown's
proportionate contribution to the cash reserve fund of the Authority. The portion of the
Township of Newtown's cash reserve contribution to the Authority’s existing cash
reserve account shall be, within ten (10) days of the Authori ty awarding the
contemplated capital improvement construction contracts outlined in Article 3,
;:ii'stributed to each of the Existing Member Municipalities as follows:

(a)  Borough of Morton - $6,688.00

(b)  Borough of Prospect Park -$13,700.00



' Borough of Ridley Park - $16,487.00

Borough of Rutledge - $1,557.00

Borough of Swarthmore ~ $11,560.00
Township of Marple ~ $18,886.QO

Township of Nether Providgnce - $12,739.00
Township of Ridley — $52,911.00

Township of Springfield ~ §23,448.00

2.6 Onor before JUNE 30, 2008, the Township of Upper Providence shall pay

. to the Authority the sum of $91,700.00 as representative of the Township of Upper

Providence’s proportionate contribution to the cash reserve fund of the Authority. The

portion of the Township of Upper Providence’s cash reserve contribution to the

Authority’s existing cash reserve account shall be, within ten (10) days of the Authority

awarding the contemplated capital improvement construction contracts outlined in

Article 5, distributed to each of the Existing Member Municipalities as follows:

(a)
(b)

Borough of Morton — $3,882.00
Borough (.)f Prospect Park -$7,952.00
Borough of Ridley Park —$9,570.00
Borough of Rutledge ~ $904.00
Borough of Swarthmore - $6,710.00
Township of Marple — $10,963.00

Township of Nether 'Providcnce —47.395.00

10 .



(h)  Township of Ridley - $30,713.00

(i) Township of Springfield - $13,611.00

2.7 Each of the New Member Munici palities represents and warrants that it
has on hand, set aside and earmarked for the purpose, funds equal or in excess of the
amount required for the payments outlined in.Sections 2.1 through 2.6 and that sai-d
funds are legally available for said i:vurpose. The above outlined distribution of the
New Member Municipalities “buy-in" costs and “cash reserve contribution” is derived
in accordance with the attached and incorporated spreadsheet entitled “Distribution of
Contribution to Existing Members” which is identified as “Exhibit B,”

PﬁOPESSIONAL FEES, COSTS AND EXPENSES

28  Inaddition to the payments referenced in Sections 2.1 through 2.6, upon
execution of this agreement, the New Member Municipalities shall pay to the Authority:
(1) the previously agreed upon $25,000.00 cost for professional fees incurred by the |
Authority prior to April 6, 2006 and (2) all costs and expenses, including attorneys 'and
engineering fees and charges, incurred from the date of April 6, 2006 folrwall'd; .by the
Authority relating in any manner to the request of any New Member Municipality to
join the Authority or the implementation of the joinder.

2.9  Exceptas provided herein, the right of the Authoﬂty to demand and .
receive from the New Member Municipalitivs the amounts payable under Sections 2.1
througﬂ 2.6 shall be unaffected by any delay for any reason in the construction or the

approval by any governmental body or agency of any interconnection(s) or

11



improvements planned or being made by the New Member Municipalities, unl'ess the
delay is so.lely caused by or solely attributable to the Auth.ority or any Exist.ing Member
Municipality. |

ARTICLE III

OPERATION.AN D l\'iAINTENAN CE

3._’1- Th'e Authority agrees that it will, forand during the term of this -
Supplemental [t\greement, opel.‘ate and maintain the Sewerage system, and that it will
keep the same in good order and repair, save where prevented from doing so by Act of
God, war, riot, rebellion sabotage, act of the public enemy, or public 'calamit}.f, in which
event the Authority may suspend oper-ation until the cause of such suspension shall no
longer exi;}t and for such reasonable time therealter as may be required to effect a
resumplion of operations.

32  EachMunicipality agrees to pay to the Authority, but only from cu.rrent
revenues or sewer re‘ntals or both which are legally available f'or the purpose, the
Municipality’s proport‘ionat(; share of (1) all amounts expended fo; the operation,
insuring, mai.ntenance and repair of the Authority's Sewerage system; (2) all ar_nounté
expended for administration of the Authority; and (3) all amotnts payable by the
Authority under the DELCORA Service A ;};reement. Said pmportiona te share shall be
-c‘;etermined in accordance with Sections 3.2.1 and 3.2.2, below.

3.2.1 PAYMENTS BY NEW MEMBER MUNICIPALITIES FOR
OPERATION AND MAINTENANCE: For the purpose of computing the amount

which each New Member Municipality shall owe for the ensuing calendar year under
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Section 3.2, cach New Member Municipality shall be respon‘sible to pay to the
Authority, as a service charge, each year an amount which bears the same proportion to
Operating Coéts of the Authority during the given year as the metered Sewage flowing
from the particular Municipality to the Autharity’s facilities bears to thPT total amount of
Sewage flowing from of all of the Municipalities to the Authority’s facilities during such
year, All ‘service areas in each New Member Municipality must be metered by met'ers
that are coordinated, compatible and apprdvad through the‘DELCORA meteriné
program. |

After the receipt of such metered flow reports, the Authority shall -
compute the amounts to be paid by each New Member Mx‘micipality aﬁd shall so notify
each Municipality accordingly, i.n writing, prim; to the thirty-first (31%t) day of December
of each year, The amounts respectively due by each New Memi:;er Municipality as thius
determined shall be paid to the Authority.by the New Member Municipality, i.n e;qu,al
quarterly installments, on or before the last days of February, May, August and

November during the following year.

3.2.1(A) The obligation of the New Member Municipalities to
pay for the operating expenses outlined in Sections 3.2 and 3.2.1 above shall be
conditioned upon the New Member Municipality (1) establishing an interconnection(s)
with the Aulhori.fy’s Crum Creek Interceptor and (2) the Authority accepting sanitary
sewer flows from the New Member Municipality’s interconnection(s) with the Crum

Creek Interceptor.
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32.2 PAYMENTS BY EXISTING MEMBER i\’lUNlCIPA LITIES
FOR OPERATION AND MAINTENANCE:  For the purpose of computing the
amount which each Existing Member Municipality shall owe for the- ensuing calendar
year under Section 3.2, each Existing Member Municipality agrees to pay to the
Authority, as a service charge, an amount in respect of each caiendar year or portion
thereof during which Original Agreement, as amencied hereby, is in effect, as follows: '

I(a) For calendar year;2008, such amount shall(be
calculated and determined based on the foll'o;rv'ing formula: twenty (20%) percent of the
amount determined by use of the Metered Flow Method plus eighty (80%) percent of
the amount determined by use of the EDUs Method,;

(b)  For calendar year 2009, such amount shall be
calculated and determined based on the fo l.lowiné; formula: forty (40%) percent of the
amount determined by use of the Metered Flow Method plus sixty (60%) percent of the
amount determined by use of the EDUs Method;

(c) For calendar year 2010, such amount shall be
calculated and determined based on the follo wir;g formula: sixty (60%) percent of the
amount determined by use of the Metered Flow Method plus forty (40%) percent of the
amount determined by use of the EDUs Method;

(d)  For calendar year 2011, such amount shall be
calculated and determined based on the following formula: eighty (80%) percent of the
amount determined by use of the Metered Flow Method plus twenty (20%) percent of

the amount determined by use of the EDUs Method;
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(e) For calendar year 2012 and all periods thereafter, such
amount shall be calculated and determined by use of the Metered Flow Method.

The number of Units for all other uses shall be agreed upon from time to time by'
the Authority and the Existing Member Municipality concerned. Each Existing Member
Municipality agrees to promptly natify the Authority should its sewer lines recejve
sewage from uses not listed herein. The Authority may require that each Existing
Member Municipality’s subimission contain a breakdown of the number of units for
each type Qf nse listed.

As used in Sectior} 3.2.2, the term “Unit” is limited to facilities which are
(a) located in the area tributary to the Authority’s Sewerage systern and ("b) connected
with said Sewerage system. |

After the receipt of such reports, the Authori'ty shall compute the amounts

to be paid by each Existing Member Municipality and shall so notify eéach Existing

Municipality accordingly, in writing, pJ;ior to the thirty-first (31%) day of December of
each year. The amounts respectively due by each Existing Member Municipaliéy as.
thus determined shall be pa.id to the Authority by the Existing Member Municipality, in
equal quarterly installments, on or before the last days of February, May, August and
November during the following year.

The term Equivalent Dwelling Units (EDUs), as used throughout this agreement,
shall be defined by resolution of the Authority Board. A true and correct copy of the
Board’s most recent resolution defining EDUs is attached hereto ai.mci‘i_ncorporated

herein as “Exhibit C.”
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3.3 Ea;:h [\"[em‘ber Municipality shall be-]iable for its proportionate share of the
cost of the entire sewer systenﬁ of the Authority based on each Member Municipality‘s
proportionate share of metered 1’[0\.;13 and EDU counts in accordance with Section 3.2,
above. It is the intention of the New and Existing Member Municipalites to hereby
eliminate the Administrative and Crum Creek Budgets of the Authorityl and to merge
the Administrative and Crum Creek Buagets into the General Fund budget of the
Authority.

ARTICLE IV

CAPITAL PROGRAM

4.1 All Member Municipalities hereby acknowledge and agree that certain
Capital Improvements must be co;npleted on the Crum Creek Interceptor to address
dry.weather capacity, wet weather capac'ity, excessive inflow and infiltration and pipe
rehabilitation, Said Capital Improvements are fully described in the document entitled
"Central Delaware County Authority Crum Creek Interceptor: Capital Improvement
Program.and Comprehensive Trunkline Assessment: Final Report,” dated October 2005,
updated Novernber 2006 and authored by Catania Engineering Associates, Inc. (“the
Catania Report”), that is incorperated herein by reference. .

42  For the purpose of computing the amount that cach Member Municip;ﬂity
shall owe for the Capital Improvements to the Crum Creéek Interceplor under Section

4.1, each Méember Municipality shall be liable for the Capital Improvement éosts for the
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Rehabilitation work conducted on the Crum Creek Interceptor according to the

following computations?:

(1)  Upper Providence Township 5.0%

(b)  Newtown Township 8.7% .
(v) Edgmont Township 3.1%
(d)  Marple Township 9.9%
(e)' M;)rton Borough . 3.5%

(f)  Nether Providence Township  7.1%

(g) | Prospect Park Borough 7.2%
(h)  Ridley Park Borough .8.6%
(1) Ridley Township 27.7%
() . Rutledge Borough 0.8%
(k). Springfield Township 12.4%
) Swarthmore Borough 6.0%

4.3 For the purpose of computing the amount that each Member Municipality
shall owe for the Capital Improvements to any and all other Capitai Improverr}ent
projects other than the Crum Creek Interce.p tor under Section 4.2, cach Member
Municipalj.ty shall pay its proportionate share of their sta}ted EDU at total build-out, in
accordance to the payment provisions set forth in Section 4.2, above.

ARTICLEV

' The Capital Cost computations are based upon each Member Municipallty's EDU-based percentage at
build-out and are subject to review and revision by lhe Aulhority every five (5} years.
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EXPANSION OR ENLARGLEMENT COSTS:

51  The parties hereto acknowledge and agree that the addition of the New
Membc'r Municipalities to the Authority will require an expansion of the existing Crum
Creek [nterceptor faci 1% ties, trunkline and equipment. The New Member Municipalities
shall bear l'csponsi.bi].i_ty to pay the costs and expenses, including construction, legal,
engineering and financial costs, associated with the expar}sion and/or enlargement of
tlhe Crum Creek Interceptor' facilities, trunkline and equipment. |

5.2  Prior to December 30, 2007, each New Member Municipality shall
conduct, at its sole cost and expa:nse, a cost estimate review of the proposed expansion
and/or en]argement'project contained in the Catania Report. In the event that the New
Member: Municipéﬂity's cost estimate review determines that the expansion and /or
enlargement cost estimate exceeds the Authority’s cc;st estimate by thirty (30%) percent
or greater, the New Member Municipality may, subject to the limitations below,
withdraw its membership request by providing written notice of withdrawal to the
Authority and the other New Member Municipalities on or before December 30, 2007,

5.2.1. - Provided however, that the New Member Municipality’s ability to
withdraw its membership request shall not relieve the New Member Municipality f:rom
liability to reimburse the Authority for the professional fees, costs and expenses as
outlined in Sections 2.8 and 2.9, above.

5.2.2. To the extent that the withdrawal(s) by a New Member

Municipality shall necessitate the redesign of the expansion and/or enlargement

- project, the withdrawing New Member Municipalities shall bear the sole responsibility
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for any rt;design costs incurred due to the withdrawal(s), Payment for any redesign:
custs must be made within thirty (30) days of the invoice date for the cost.

5.3. Inthe event that any one New Member Municipality elects to withdraw
its l'nen"xbership request, the remaining New Member Municipalities shall, on or before
December 30, 2007, notify the Authurily of their intent to proceed with membership,
otherwise the Authority will.cease all new membership efforts and projects within
thirty (36) days of Authm;ity’s receipt of the withdrawal notice,

54  In.the event that any one New Member Municipality elects to withdraw
its melT1be1':;hip request and one or both of the remaining New Member Municipalities
notify the Authority of their intent to proceed with membership, the remaininé New
Member Municipalities shall:

54.1. Bear responsibility for any additional legal and / or engineering
expenses assoclated with the expansion and/or enlargement project required to
accommodate the New Member Municipalities;

5.4.2, Hold the Authority Iarmless for any delay in the expansion
and/or enlargement project caused by the withdrawal.

55  Contract Bids: Upon the issuance of a Certificate from the Secretary
of the Conu.nonwealth indicating the Secretary’s approval of the joinder of the New
Member Municipalities, the Authority will take steps to (i) borrow: the capital funds’
necessary for the Capital Improvement Project und (ii) advertise the Capital
[mprovement Project and Expansion and Enlatgement Projectlfor bids (jointly

hereinafter.”Project Bids.”)
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5.5.1. Inthe event that the all Project Bids exceed the project cost estimate
by twenty (20%) percent or more, the Authority will not proceed' with the Capital
Improvement Project and Expansion and Enlargement Project without the approva; of
the majority of Board Members. If the Board docs not receive a majorll'y. vote in favor of
proceeding, all efforts for the entire project (Capital Improvements and
Expansion/Enlargement) will cease and All Exislting and New Members will hold each
. other harmless for the failure of the Entire Project to proceed. .

5.5.2. 1f the Board does not receive a majority vote of all existing
members in favor of proceeding with the entire project (Capital Improverrie_nts and
Expansion/Enlargement), the New Member Municipalities may withdraw its
membership from thé Authority and receive reimbursement of the “buy-in” and “cash
- reserve” costs, outlined in Sectic'ans 2.1 through 2.6, res.pectively. Prior to refunding any
“buy-in” and “cash reserve” costs to a withdrawihg Nevy Mermber Municipality, the B
Authority shall deduc% from said refund the New Member Municipality’s proportionate
share of .thc; project costs.incurred to date as outlined in Section 2.8,

5.6  For the purpose of computing the amount which éach New Member
Municipality shall owe for the Expansion or Enlargement Cost of the Crum Creek
Interceptor under Section 3.5, each Newy Member Municipality shall pay its
proportionate share, Eased on its stated EDU at total build-out, as illustrated in the Flans
of Catania Consulting Engineers, titled “Sanitary Sewer System for Central Delaware
County Authm'ity, Crum Creek as Built; Expansion to the Crum Creek Interceptor”,

dated June 8, 2007, which are attached hereto and incorporated herein as “Exhibit D,”
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and in accordance to the p'ayment provisions set Iforth in Section 3.2.1, abgve.
'E:%pansi‘on or Enlargement Cost ;;ayment by the New Member Municipalities shall be
due according to any bond or bank loan repayment schedule associated with the
funding obtained by the Authorily for payment of the Expansion or Enlargement Costs.
Alternatively, at the option g;f the New Member Municipality, the Expansion or
Enlargement Costs .may be paid in a lump-sum cash payment.
" ARTICLE VI
IN SIURAN CE AND REPAIRS:
6.1  During the term of this Sﬁpplemental Agreemnent, the Authority shall

insure or cause to be insured its Crum Creek Pumping Station, including all

‘improvements thereto and equipment thereof, to the full insurable value against loss or

damage by fire or other casualties, such insurance to be of the kind usually carried for
like buildings, structures and e-quipment and to be placed with one or'more responsible
stock insurance companies authorized and qualified to do business in the
Commonwealth of Pennsylvania.

6.2 Should the Crum Creek Pumping Station, or any improvements thereto or

_equipment thereof, or any trunk line sewers or any improvements thereto 6r cquipment

thereof, be damaged, destroyed or impaired through any cause whatsoever, the
Authority shall repair, reconstruct or replace the same at’its own cost and expense, t-he
proceeds of any insurance being applied to the extent necessary, and subject to
reirbursement by Municipalities pursuant to Séction 3.3, pmvidéd, however, that if

such damage, destruction or impairment to the Crum Creek Pumping Station is caused

21



)

by the activities of any New Member Municipality in furtherance of the New Member
Municipality’s cfforts to interconnect to the Crum Creek Pumping Station, trunk Iin.e
and any improverments thereto or equipment thereof, the New Member Municipality
causing such damage, destruction or impairment shall be solely responsible to repair,
reconstruct or replace the same atits own cost and expense,

6.3  Inthe event that any trunk line sewer, or any improvement thereto or
equipment thereof, is dmm;aged, destroyed or impaired, each Member Municipality
a gfees to the pay to the Authority, but only out of current revexiues or sewer rentals or
both fegally available for the purpose, its proportionate share based on eﬁch Member
Municipality’s proportionate share of metered flows and EDU counts in accordance
with Sectioq 3.2, above, of all cosfs and expenses reasonably incurred by the Authority
in conmection with _.the repair, rccons‘trﬁction or replacement relating to such event,’

' ARTICLE VI

AMENDMENTS TO PRIOR AGREEMENTS:

7.1 | The Basic Agreement dated September 20, 1928, as amended and
supplerﬁented, is hereby further amended and supplemented by adding the Townships
of Ed gmont, Newtown and Upper Providence as additional parties of the first part, it |
being understood and agru‘éd that, u‘nless the context clearly requires otherwise, the
terms “the said Townships and Boroughs” and/or “Municipalities” wherever nsed
therein sl_wall be deemed to include the Townships of Edgmont, Newtown and Upper

Providence in addition to the Existing Member Municipalities. The Basic Agreement, as
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amended and supplemented, is hereby ratiflied and confirmed, but only to the extent

the same is not inconsistent with this Supplemental ‘Agreement.
) ARTICLE V1l

OBLIGATIONS AND LIABILITIES OF MUNICIPALITIES:

8.1  Each Member I;'Iunicipality shall provide specifically in its annual b.udget
for such sums as it may be obligated to pay to the Authori'-fy during the ensuing fiscal
year under the terms of this supplemental Agreement.

| 8.2- To .insure the availability of current revenues adequate for the purpose,
e@ch Member Municipality shall impase annual sewer rentals, or set aside s-uch funds as
are necessary, in an aggreéate amount equivalent to at least one hundred an-d ten
pe'rcent’ (110%) of the total of: (a) all sums pa'yable by it to the ;f\uthority during the then
current year under this Supplemental Agreement and L;nder any and all other
;agreements between it and the Authority; and (b) all sums payable by it to any other
person, firm, corporation, municipality or municipal authority during the then current
year for sewer service. So much of said sewer rentals as shall equal one hundred ten
percen.t' (11'0%) of all yums payable by it (o the Authority during any such year are
hereby plédged by each Member Municipality to meet any and all of its obligations to
the Authority arising hereunder. |

83  Inthe event that any Member Municipality shall fail or refuse to pa_\lf any
sums due from it under this Supplemental Agreement within thirty (30) days after the

same shall become due and payable, the Authority may, and if notified to do so by a
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majorily of il‘S members, it sha]i take such legal action to enforce its rights under this
Supplemental Agreement as may be permitted by law.

84  The Member Municipalities shall not be held to be jointly and severally
liable in the event of failure of any Member Municipality to petform and discharge its
obligations under this Supplemental Agreeme:nt, it being the intent of this supplemental
agreement that said obligations shall constitute the separate agreement of each of th'e
several municipalities named heréin, grouped merely for convenience as par"des t.)f the
first part, and 1.'10t their joint obligations.. No party hereto shall be liable, jointly or
severally, for the performance or non-performance by any other party of any obligation
ot responsibility assumed hereunder. Nor shall default by any Member Municipality
and the .dischargr-: of any obligation résting upon it her.cund.er relieve any other
Municipality from full performance and compliance with the terms hereof.

85 lIfany Member Municipality shall not make full payment of any such
guarterly installments or additionai charge on or before the specified payment date,
there sl'mll-be added to the amount thereof interest at the rate of six percent (6%.) per
annum from the due date of such charge to the date on which the Authority shall
receive payment thereof,

86  Inthe event that any Member Municipality fails to remit timely quarterly
payments,-in addition to any right or remedy available to the Authority at law or
equity, the Authority reserves the right to deny any new connections from the

delinguent Mem ber Municipality.
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ARTICLE IX
REGULATORY COMPLIANCE:
9.1 . TFach New Member Municipality agrees to enter into a separate
A g.reement with DELCORA and the Authority relating lo service provided by
DELCORA and obligations of the Existing Member Municipalities relating thereto, such
separate agreements to contain like provisions and to simjlarly bind the New Member

Municipality to the same obligations as set forth in existing Agreements between

- DELCORA, the Authority and the Existing Member Municipalities, dated May 1, 1973

and amended Mazrch 9, 1999.

9.2 Each New Member IV'ILln{dpzality shall abide by the Sl’ﬂl'.ld'ards, Rules and
Regulations of DELCORA and its industrial user Local Limitations, and any other
appliclable_regulaﬁons of any governmental subdivision, depa.rtment or agency relating
to ar_ly discharge into their respective municipal sewer lines connected to the
Authority’s Sewer Systern, Each New Member Municipality shall enact an ordinance
adopting said Standards, Rules and Regulations and Local Limitations of DELCORA,

including enforcement provisions, in like form to ordinances heretofore passed by the

Existing Member Municipalities,

93  Each Member Municipality shall enact and keep in full fcn"cu and effect at
all times ordinances vr resolutions, including enforcement provisions, which prohibit
connection of mum‘cipml slorm waler systems, roof or storm drains, cellar drains or any
other sources of underground, surface or storm waters to their respective sewage

collection systems and lines tributary to the Authority’s Sewer System,
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9.4 ° If any analysis of s.amp_les pursuant to the DELCORA Service Agreement
indicates that scavage discharged from the Authority’s Sewe; Sy.s‘tem into the system of
DELCORA requires special treatment or was harmful to or damaged the DELCORA
System or was-harmiul to or damaged the aforementioned h;eatment facilities of the
City c?f Philgdelphia or DELCORA, and the Authnor'ityiis required under the DELCORA
Service Agreement to pay or otherwise incur any costs ot expenses relating thereto, or
indemnify DELCORA therefore, and such discharge of sewage is determined to have
emanated from a sewer line of a Member Niunicipality, then said Member Municipality
shall reimburse the Authority for and indemnify it ag.ainst all said cost, expenses and
damages.

9.5 In the event that it may be necessary, for the proper implementation or
performa;nce of this Supplemental Agr.eement on the part of the Authcﬁ-ity, to ,apply. to
any governmental or other agency for any approval, permit or license to do or perform
any act or thing contemplated hereby, and if such application must be made or joined in
by a municipality, the Member Municipality or Member Municipalities affected agree
that they will execute the required application upon request by the Authority and
otherwise cooperate with the Authority in connection with same, all incidental costs to
be paid by the Authority; it being understood that, in s0 doing, the Member
Municipality, shall not assume any obligations beyond those for which it would have
been responsible had the Authority itself paid for said application.

9.6  Inthe ev.cmt that the Commonwealth of Pennsylvania should

subseq uently confer jurisdiction of the subject matter of this Supp]emental Agreement
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upon the Pennsylvania Public Utilities Commission, in whole or in part, the Member
Municipalities shlall, if required to do so, proceed to obtain all necessary power, right
and atthority from said Public Utility Cominission or other proper agency of the
Commonwealth, in order to carry out the terms, provisions and inte'ntions hereof.
ARTICLE X
' FUTURE CAPACITY:

10.1  In the event that future improvements to the CDCA sewera;ge system,
future rehabilitation of the CDCA sewerage system, or future flow reductions resultin
the generation of increasgd capacity in the System, All Existing and New Members shall
be entitled to a proportionate share of that increﬁs;:d capacity: Said proportionate share
for All Existing and New Members shall be deﬁr-wd by the proportionate amounts
shou-;n in S_gct.ion 4.2, above.

102 In the event that any New or Existing Member Municipality shall conduct
work within its municipal limits that reduces inflow and infiltration into the
Authority" s sewerage system, such that the Member Munic-i};ahty generates additional
capacity in the system, that Member Municipality alone shall enjoy the additional
capacity so generated. The amount of flow aﬁocation credits altributable to inflow and
infiltration abatement shall b‘e defined by a resolution of the Authority [;oard. The
current Board resolution identifying the amount of flow allocation credits attributable
to inflow and infiltration abatement is attached hereto and incorporated herein as
Exhibit ”E..” |

ARTICLE XI
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SEVERABILITY AND AMENDMENT:

11.1  Should any one or moré of the provisions of this Supplemental Agreement
for any reason be held illegal or invalid, such illegality or invalidity shall not affect’any
other provisions of this Supplemental Agreement. This Supplemental Agreement shall
in such circumstances be construed and enforced as if such illegal or invalid provision
had not been contained herein,

112 This Supplemental Agreement may only be amended or supplemented by
written agreement of all parties hereto.

ARTICLE XII

EFFECTIVE DATE AND TERM;

} ' 121 This Supplemental Agreement shall become effective upon execution and
delivery by all of the parties hereto and compliance with all legally applicable
requirements far joinder of the New Member Municipalities as members of the
Authority,

122 This Supplemental Agreement shall be in full force and effect until the

* term of the exisl"ence of the A;uthority, including any extension(s) thercof, shall expire
and unti] all the sums due the f-\ut}.writy hereunder frorm the Member Municipalities
and all obligations of the Authority have been paid in full.

ARTICLE X[
' MISCELLANEQUS PROVISIONS
131 The parties hereby acknowledge that the Authority will be required to

J borrow money in connection with the Capital Improvements as defined in Article 4. |
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Prior to the Authority acquiring any indebtedness to ensure the completion of the
Capital Improvements as detined in Acticle 4, each New Member Municipality hereby

agrees to submit their revised ACT 537 Plans to the Pennsyivania Department of

. Environmental Protection, with a copy of the same to the Authority.

132" All future connections tributary to the Authority’s System, as herein
defined, shall require the Member Municipality to submit new connections to the
Authority for review and recommendation regarding such connection by the
Authority's consulting éﬁg’ineer. Following the Authority’s consulting engineer’s
receipt and review of any request for a future connection to the Authority’s System, the
Authority’s consulting engineer shall make a recommendation to the Authority’s Board
regarding the future connection request, All future connections to the Authority’s
System shal'll require approval from a majority vote of the member representatives of the
Board, The criteria for approving additional connections tributary to the Authority’s ‘
system. will include:

(a)  thereceipt of a current annual Infiltration and Inflow report from
the Municipality making the request for connections. See, Section 13.3;
(b)  the requesting Municipality must be current \;vj th their quarterly

payments to the Authority; and

(¢)  therequesting Municipality shall have submitted a copy of Lheir

" annual Chapter 94 Report to the Authority; and
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i3.3 .Ead; Member Municipality agrees to submit annual inflow and
infiltration reports to the Authority on or before March 13 5Said inflow and 'mﬁlt'ratilon
.reports must contain the following information:
(a) a desé:iptionpf the Member Municipality’s inflow and infiltration
program for the upcoming ycar;
. (b)  astatement of inflow and infiltration progress that was made by
the Munieipality from the previous -year;
(‘c) an acknowledgement that approval of any future connectioné to the
Authority’s System will be based on the Authority’s recei pt.of the Municipality’s annual
inflow and infiltration report.
13.4  Failure of any Member Municipality to submit its annual inflow and
infiltration report to the Authority on or before March 1# in accordance with Section’
*12.3, supra, shall result in the Authority’s consulting engineer recommendin g denial of
any future connections from the Member Municipality.
135 The enforcement of the terms of this A greement shall be governed by the ‘
Jaws of the Commonwealth of Pennsylvania with jurisdiction resting the County of

Delaware.
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(Seal) President of Council
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(Seal)
Attest: L

(Seal)
Attest:

(Seal)
Attest:

(Seal)
Atlest:

(Seal)
Attest:

(Seal)

Burough of Prospect Park

President of Council

Borough of Ridley Park

By: -
President of Council

Borough of Rutledge

By:

President of Council

Borough of Swarthmore

By:

President of Council
Township of Edgmont

By:

President, Bd. of Commissioners

Township of Marple

By:

President, Bd. of Commissioners
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Attest

.
N

(Seal)

; ﬁxygy %’m!ﬂ%ﬁ

Attest

(Seal)
Attest:

(Seal)
Attest:

(Seal)
Attest:

(Seal)
Attest:

(Seal)

“By:

Borough of Prospect Park

By:

President of Council

Borough of Ridley Park :
‘" i Y]

By: k;ﬂl;ff’/? ,(/0’7«4,;
7Y

President of Council

Borough of Rutledge

By:

President of Council

Borough of Swarthmore

By:

President of Council
Township of Edgmont

By:

President, Bd, of Commissioners

Township of Marple

President, Bd. of Commissioners-
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Attest:

(Geal)

Attest;

(Seal)

Attest:
(Seal)
{
Attest: :
(Seal)
Attest:
(Seal)

erough of Prospect Park *

By

President of Council

Borough of Ridley Park

By:

President of Council

Borough of Rutledge

President of Council

Borough of Swarthmore

By:

President of Council
Township of Edgmont
Bx

President, Bd. of Commissioners
Township of Marple

By:

President, Bd. of Commissioners
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Attest: _

(Seal)
Attests?

(Seal)
Attest:

(Seal)

4

Y/ d
Attest

Jane c. Billings

" (Seal)
Attest;
(Seal)
Attest: o
(Seal)

Borough of Prospect Park

By:

President of Council

Bordugh of Ridley Park

By:

President of Council
Borough of Rutledge
By:

_President of Council

Borough of Swarthmore

By: // :

Tom Hée stis
President of Courncil

Township of Edgmont

By:

President, Bd. of Commissioners

Township of Marple

By:

President, Bd. of Commissioners
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//l'
’ Borough of Prospect Park
Attest:__._ By:
(Seal) President of Council
Borough of Ridley Park
Attest; ‘ By
(Seal) President of Council
Borough of Rutledge
) Attest By: .
. (Seal) President of Ceouneil

Borough of Swarthmore

Attest: By.
(Seal) President of Council
Tovwnship of Edgmont
Attest; 7 i By: (f?w,.g&i Jap
: 3 19-0% :
" (Seal) ‘ President, Bd. of Commissioners
Township of Marple
Attest: : By =
(Seal) President, Bd. of Comﬁssionérs
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Borough of Prospect Park

Attost:__ By: ... i -

(Seal) President of Council

Borough of Ridley Park

Attest: By: _

(Seal) : President of Council

Borough of Rutledge

Attest: . By:

(Seal) President of Council

Borough of Swarthmore

' Attest: By:
(Seal) Presicdent of Council
Township of Edgmont
Attest: - By:
(Seal) President, Bd. of Commissigners
¢ / ¢ >\A {_ . ) To wnslu_gjof Mmz;: .
A . o N = — . r -:."I. M I A/ '
Attt K e RO “By: [Cyﬂ s /f«.é&é—{«
Sharo . aAngelaccio fi// Joha L. Butler

L.
'I.'mmsﬂi.,p Seccdetiry < i o
5S¢ (. President, Bd. of Commissioners
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Attest:

© Attest:

Townshi
("@Zf
>

(Seal)
Attest:

(Seal)
Attest;

(Seal)
Attest:

(Seal)
Attest:

(Seal)

0 ’éther E’ro_\_'ldence
é;’/wc?/%ji 251;[%{

President, Bd. of Commissioners

Township of Newtown

By:

President, Bd. of Commissioners

Township of Ridley

By:

President, Bd. of Commissioners

Township of Springfield

By:

President, Bd. of Commissioners
Township of Upper Providence

By:

President, Bd. of Commissioners

Central Delaware County Authority

By: -

Chairman
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Township of Nether Providence

Abltest_ ) By:

(Seal) President, Bd. of Commissioners

Township of Newtown
By: QZ&A%‘L’%’ 250

/ Chairman, Bd. of Supervisors

Township of Ridley

Attest: By:

(Seal) President, Bd. of Commissioners

Township of Springfield

Attest: -~ By:

(Seal) President, Bd. of Commissioners

Township of Upper Providence

Attest: i By:

(Seal) President, Bd. of Commissioners

Central Delaware Counly Authority

Allest___ - By

(Seal) Chairman
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Attost:

(Seal)

Attest:

(Seal)
Attesti

(Seal)
Attest: -

{Seal)

Township of Nether Providence

By:

President, Bd. of Commissioners

Township of Newtown

By:

President, Bd. of Commissioners

Township of Ridley
- -..’:7 ’ 5 =
By e DT
— o7

President, Bd. of Commissioners

Township of Springfield

By:

President, Bd. of Commissioners
Township uf Upper Providernice

By:

President, Bd. of Commissioners

Centrat Delaware County Authority

k4

) /:,/;-,_7”_ o
By_( -~ UJ-—M .ﬁ._.:%;/z/(

Chajrman
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Altest:

* By:

(Sealy
- Attest:
(Seal)
) Attest:_ -
(Seal)

Attest: AL rezd—

(Seal)
Attest:

(Seal)
Attest:__

(Seal)

. By:

Township of Nether Providence

President, Bd. of Comunissioners

Township of Newtown'

By:

’

President, Bd. of Commissioners

Township of Ridley

By:

President, Bd. of Comrnissioners

President; Bd. of Commissioners

Township of Upper Providence

By:

President, Bd. of Commissioners

Central Delaware County Authority

Chairman
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Alttest:
(Seal)

Attest:
(Seal)

Attest:
(Seal)

Attest:
(Seal)

H

Attest., .

"(Seal)

Township of Nether Providence

By:

President, Bd. of Commissionets

Township uf Newtown

By:

President, Bd. of Comnmissioners
Township of Ridley
By:

President, Bd. of Commissioners

Township of Springfield

By:
President, Bd. of Commissioners
Tc)wnslli%of U?P royids

President, Bd. of Commissioners
r

Central Delaware County Authority

By:

Chairman
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. APPENDIX Y

“7-PARTY” AGREEMENT



-

SEWER AGREEMENT

This Sewer Agreement ("Agreement*) is made this Q%day OEQ%%,_‘\TZOOZ by and

between Paper Mill Holding Company, Ltd., a Pennsylvania limited partnership (“Paper

‘Mill"), Pulte Homes, Inc., a Delaware corporation (" Pxilte"), Little Washington Wastewater

' élo'mpany, a Pemﬁylvania corporation ("Little' Washington"), Suburban Environmental

Services Company, a Pennsylvania corporation (“SES"), Springton Pointe Community Sewér

Association, a Pennsylvania non-profit corporation (" Association"), the Newtown Township,

s

" Delaware County, Municipal Aﬁihority, a municipal authority created pursuant to the laws of

.the Commonwealth of Pennsylvauia. (the " Authority") and the Township of Newtown,

Delaware County, Pennsylvania, a Township of the second class ("Township").

BACKGROUND

A. Papet Mill is the owner and developcr‘of the Somerset development
("Somerset") which is situated on a 43 acre parcel on the east side of Pennsy[v.ama Route 252
north of Gradyvxlle Road. The Somerset parcel is more fully described in Exhibit “A™ hereto.
Somerset consists of three lots, one of which has been approved for 334 independent adult
living umits, the second of which has been approved for a 92 bed assisted care facility and the
third of which ﬁas been approved for a 41,400 square foot office bﬁildiﬁg. Paper Mill is also
the equitable owner of two parcels of ground owned by Alberto Guadagnini situated on the east
side of Pennsylvania Route 252 immediately north of Somerset ("Alberto Tracts"). The |
Albe;to Tracts are more fully described in Exhibit “B” hereto. The Alberto Tracts are

approximately 31 acres in size, are currently zoned A-O and contain, on a portion thereof, an .

existing .restaurant.
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'B. As ;1 part of the approvalé for Souierset, the Township and the Pennsylvan.ia
Department of Environmental Protection ("DEP") have approved colnstruction ofa sewage
treatmment plant ("Somerset Plant”), to be situated on property owned i)y Paper Mill on the west .
side of Route 252. The initial capacity of the Sc')me'rse't Plant is 85,000 gallons per day. The
required NPDES Permit and DEP Phase IT Coustruction Permit for the Somerset Plant have
been duly issued. The Somerset Plant is intended to initially serve the Somerset development
and certain office and residential properties. The Somerset Plant has been designed, and will
be builr, t.o be able w tregt 150,000 ggllons per day, in order to serve the Alberto Tracts and
other residential areas further to f.he north and west oo Route 252.

C. In ac.cordance with Pai:er Mill's proposal, the Township conditioried its
conditional use and sewage facilities plan approvals for Somerset on the Somerset Plant being
permitted to, and operated by, Little Washington, a subsidiary of Philadelphia Suburban Water
Company ("PSWCo"). PSWCo owns the Wéter supply reservoir in the watershed within

which the Somerset Plant is located. The Somerset Plant discharge would ultimately flow to

- that reservoir. The Township approvals required Paper Mill to connect, instead, to the

CDCA/DELCORA facilities, described in I—i, below, if such a cpnnection became available
before Paper Mill entered int;j contracts with Little Washington and SES for design of the
Somerset Plant.

D. Approximately, one year after receiving final approval from the Township,
Paper Mill entered into a contract, dated November 20, 2000, with Little Washington pursuant
to which Paper Mill will construct the Somerset Plant and convey it to Little Washingtoni for'

ownership and operation. That contract ("Little Washington Contract") is still in full force and

583509.2 82202 - -



effect, and a copy thereof is attached hereto as Extubit “C”. As a part of its arréngement with

Little Washington, Paper Mill has also contracted with SES, an affiliated.company to Little
Washington and PSWCg, to design the Somerset Plant. That contract ("SES Conu-act"),. datéd
Novgmber 9, 2000, and executed by Paper Mill on November 17, 2000, is also still in effect,
and a copy thereof is attached hereto as Exhibit “D”. Bidding plans for the Somerset Plant
have not yet been designed by SES, and construction of tﬁe Somerset Plant has not as yet been
commenced by Paper Mill.

.E. Pulte is the owner, either in fee or as equity owaoer of approx.hﬁately l‘lc_)_
acres of lénd located on the wes‘t side of Route 252 m;rth of Gradyville Road ("Pulte
Propei‘ty"). Th'e Pulte Property is more fully described in Exhibit “E” hereto. [n accordance
with a Settlement Agreemeut between Pulte and the Township dated April 24, 2000 ( :'Pulte
Sétdt?mcnt Agreement"), Pulte is entitled ‘to develop the Pulte Property with 17 single-family
homes and 152 carriage homes. Pulte has obtaineél all of the approvals ueces:sary to develop
Phases I through IV referenced in the Pulte Settlement Agreement. Phase I has been
constructed apd Phases II, III and IV are under construction. Phase V referenced in the Pulte
Settlement Agreement encompasses 3‘1',550 square feet of commercial space. Phase V ;:vﬂl be
developed by a third party and is no longer controlled by Pulte, however, Pulte is obligated to
provide sewer service to the Phase V commercial space. The 17 single-family homes, the 152
carriage homes, and the 31,550 square feet of commercial space are sometimes referred to |
hereinafter collectively as “Pulte's Development".

2 In accordance with the Pulte Settlement Agreement, sanitary sewer service to

Pulte's Development is to be provided through a connection to an existing. sewage treatment

83509.1 B/22/02
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plant and effluent disposal systcm owned and operated by the Association (collectively,
"Springton Pointe Treatment System"). The Association was created to owa, operate and
manage the Springton Pointe Treatment System which was originally constructed as part of the

Springton Pointe Estates residential subdivision. Under the November 29, 1995, Declaration

_of Covenaunts, Conditions and-Easements that created the Association ("Declaration"), the

previous owner of the Pulte Property. retained an option to connect any sewer facilities-
constructed on the Pulte Property into the Springton Pointe Treatment System and thereby have
individual lot owners becorne members of the Association. The ten-single-family homes
construc‘;ted as part of Phase I of i’ulte‘s De'velopment are connected to the Springton Pointe
Treatment System and thoge individual home owners are members of the Association. P{ﬂte
will enter into an interim Sewer Service Agreement with the Association to provide sewer
serviceé in the Springton Pointe Treatment System for Pulte's Developmment while the
interconmection with the CDCA System, as defined in Paragraph H below, is pursued in

accordance with the terms of this Agreement. A copy of the draft interim Sewer Service

- Agreement and the Declaration are attached hereto as Exhibits "F" and "G" respectively.

G. The Springton Pointe Treatment System contains existing capacity or is

expandable to create capacity for Pulte's Development. However, Pulte committed as a party

- to the de;(elopcr's agreements for Phase [II of Pulte's Development to pursue the

interconnection with the CDCA System provided that the interconnection is cost neutral to

Pulte and does not delay the issuance of any building permits or occupancy permits for any

phases of Pulte's Development.
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{ The Central DeIawaLe County Authority ("CDCA™) operates and et
‘ewage system, comsisting of trunk H_l;le Sewer, a sewerl pumping station and appurtenant
ut ("CDCA System") serving its nine mgmber municipalities. The CDCA and tﬁe

.2 County Regional Water Quality Control Authority ("DELCORA") entered into a
-greement dated December 1, 1973, and amendments iereto on April 21, 1981 and

, 1999 which provide for conveyance of sewage from the CDCA System through a

“ration and trunk line of DELCORA to the Southwest Water Pollution Control Plant of

of Philadelphia and/or DELCORA's Western Regional Treatment Plant in ‘the City'of ,

. There is capacity in DELCORA's facilities to treat the sewage flows generated from

-t, the Pulte's Ijevelopment, the Alberto Tracts and the other various properties served

- prington Pointe Treatment System i_md intended to be served by the Somerset Plant.

-wnship has, for some time, considered the option of connecting to the CDCA S.yst'em at .
. :st main, located Ia_ss than ¥ mile south of Gradyville Road on Route 252. To date, the
‘ot to co.nnection has been the inability of the CDCA and DELCORA conveyance

.24 to provide adequate capacity for the conveyance of the proposed sewage from

it Township to the DELCORA treatment facilities.

UF DELCORA has recently undertaken modifications to one of its Pump Stations to
*» wet weather flow discharges which were [imiting the ability of DELCORA to accept
.-om municipalities such as Newtown. As a result, Newtown is considering sending

flz: - yom various portions of the Crum Creek Watershed to DELCORA. Those flows would

those otherwise expected to be serviced at the Somerset Plant and at the Springton

“reatment Systern. The Township also has residences located in portions of the

!



Township lmdwﬁ as Newtown Heights and Elgin Park, which are connected to the Radnor

Haverford Marple ("RHM") system, which DEP and RHM desire to have removed from the

. RHM system and connected to the CDCA System.

I Asa rc‘esult, CDCA and the Township have entered into discussions regarding,
inter al.ia, the inclusion of New;_own as a member of CDCA so as to pro;ride for the treatment
of various portions of Newtown through the CDCA Systern, at anoual treatment fees that aIe-
iess than those presently charged to users of the Springton Pointe Treatment System and those
that are projected to be charged to cus tomers of the Somerset PIanI: However, some
municipalities that are members of CDCA are concerned that the CDCA System will not be
adequate to handle all of the potential flows from Newtown 'fowuship, and from Upper
Providence Township, which also desires to be a member of CDCA.. Therefore, the Township
and Cb CA have negotiated a Service Agreement ("Sérvice Agreement") whereby CDCA
Would accept 250,000 gallons per day of flow from Newtown Township and would determine,
in approximately two years, qu:thcr sufficient additional capacity is available to permit
Newtown and/or Upper Providence to become members of the CDCA, or whether the
Newtown / QDCA arrangement will rernain as a Service Agreement. This arrangement is
referred to as the “CDCA Option”.

K. The total flow which Newtown would like to divert to CDCA exceeds 250,006
gallons per day. These flows are those ffom Somérset, the Alberto Tracts, from other existing
residential and commercial uses intended to be connected to the Somerset Plant, from proposed

users of the Springton Pointe Treatment System (including the Pulte's Development), from.
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Elgin Park, from Newtown Heights and from otﬁer potential o éicisting miscellaneous users.
These-: areas are collectively referred to as the “Lower Crum Creek Watershed”.

s Much of the sewer capacity that exists in the Lower Crum Creek Watershed
consists of existing residential users serviced by either RHM the Springton f’o'mte Treatment '
System or existing on-lot systems. The Township desires to provide alternative sewage
treatment for these users, through the CDCA Option, without having to cha}ge its existing

. residents e'r substantial fee therefor. However, the cost of obtaining the 250,000 gallons of
capacirty from CDCA would include a service fee of. $39L,OO(5.00, the cost of construction of a
Pump Station and Force Main to connect to the CDCA System and the cost of constructing
various mains to i)rovidé service to existing customérs by connecting them to the proposed
Pump Station, or to the Springton Pointe Treatment System. In addition, if the ToWuship were
to become a member of CDCA, an additional fee of $124,818.00 (but maybe as much as '

. $230,609.00) would be due to CDCA. These collective costs of the CDCA Option c;oula total .

as much as $1,500,000.00. '

M. © The Township has abproached Pulte and Paper Mill with the proposition of
pro.viding the funding and constriction for the Force Main and Pullnp Station and for
$515,828.00 of potential connection fee to CDCA to enable the Township to implement the
CDCA Option. Pulte has indicated a willingness to cooperate so long as the cost paid by
Pulte, on behalf of the Township, does not substantially increase the cost that Pulte would lﬁ_ave
incurred to connect its units to the Springton Pointe Treatment System, which cost is
approximately 1/3* of the cost which the Township is seeking to have funded. Paper Mill has

indicated a willingness to cooperate. The willingness of both Paper Mill and Pulte to
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cooperate is also conditioned on the requirement that th;e CDCA connection be acc'om.p]ished
Mth_in a time frame which is consistent with the sewer treatment needs for both the Pulte
Property and Somerset. |

N.  Inaddition to its timing and mcome generation requirements, Paper Mill is also
constrained by its contractual relationships with Little Washington and SES. Those agreefnents
require Paper Mill to proceed with the Somerset Plant. Pape.r Mill therefore also requires the
concurreﬁce of Little Washingt'ou and SES in the termination of the Little Washington and SES
Conrracts in order to permit Paper Mill to proceed under the CDCA Option.

O. Little Washington, SES, and their affiliated company, PSWCo, are very:
conccrn;ed about the transfer of wastewater from &c Lower Crum Creek Watershed to the
Delaware River, bypz;ssing its direct flow o‘r ground water flow to PSWCo'é Crum Creek
reservoir. Those companies are concermed about potential adverse impacts ‘on the water balance
.fbr the Springton ﬁesewoir watershed. The constructio.n and operation of the Somerset Plant, for
which permits have been issued, would provide a viable solution to wastcvfxate; needs in the-
Lower Crum Creek Watershed while preserviﬁg the local water balance of the watershed.
Therefore, PSWCo favc;rs the retention of proundwater recharge in this "southern " area of the
Township,. including the continued use of the Spriagton Pointe Treatment S}./stem with its in
ground disposal of the-treated effluent. Those companies are further concerned abc;ut
downstream effects to the water intake of PSW.Co's Cnuﬁ Creek Plant due to the threat of'
overflow of the CDCA sewer line. In addition, PSWCo is con.cerned that the extension of
CDCA mains into the Lower Crum Creek Watershed will result in furthc; extension to the
Upper Crum Creek Watershéd, in the area of Pennsylvania Route 3, thereby further

dewatering the €rum Creek Watershed. Therefore, PSWCo favors the retention of all existing

383509.2 B/22/01 8



grou—hdwater recharge systems and the creation of a land discharge treatment system for the

Upper Crum Creek Watershed, where, under Newtown Township's Act 537 Plan, Little

Washington may be the owner and operator of that regional-plant. The Township is also

concerned about adequate recharge of the water supply area, accordingly, supports the above—'

referenced plans of Little Washington and PSWCo to maintain or improve the overall water
balance.

P. The Springton Pointe Treatment System is the subjectl of an existing offer of
dedication to Newtown Township. N ewtow-n To wnship, by accepting dedication of the
Springton Poiélte Treatment Systqm, shall enter into 2 mutually acceptable contract with Little
Washington or SES to manage the Springton Pointe Treatment System on behalf of the .
Township, which will.guarantee a rmmmum flow at the pla.n.t at least equal to the lesser of the
flow from the 126 users of the Springton Po'mtc.a Treatment System as of June 1, 2002, or
35,000 gpd, so long as the Springton Point Treatment System is operable under DEP
regulations ;nd so long as PSWCo continues to use the Giest R'eservoir as a storage facility.
As a result, PSWCo and Little Washington would be assured of the continued o.peration of the
Springton Pointe Treatment Systemn and its groundwater recharge disposal. In addition, Little
Washington desires to apply for a franchise for wastewater utility service in the Upper (,;rum
Creek Watershed. The ‘Scwagc Faciliites Plan recently approved by. I\icwtown Township
recommends the creation of an approxirnately 500,000 gallons per day treatement plant with
land discharge to serve that area, as defined in that Plan. By filing foxj and receiving a
franchise from the Pennsylv-ania Public Utilities Commission (“PUC™), Little Wa.sh.ingtoﬁ

would be in a position to provide that facility. The Township and Authority are willing to
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any other ﬁecessary approval agency c;r authority. Therefore, the parties are willing to enter
'into' the following Agreement.

NOW, THEREFORE', intending to be legally bound hereby, Paper Mill, Pulte, the
Association, Little Washington, SES, the Township and the Authority, each, in and for
.consideration of the promises and_cove.na.uts contained herein and intending to be legally bound

hereby, hereby agree as follows:

L. Incorporation of Background. The Background of this Agreement is incorporated

into the body of this Agreement as if it were repeated in full in the body of this Agreement.

2. Acquisition of Capacity. The Township shall enter into a Service Agreement with

’ CDCA, in the form and substance of the agreement attached hereto as Exhibit “H", pursuant
to which CDCA will allocate to\the Township 250,000 gallons per day of capacity in the
CDCA System (“Allocated CDCA Capacity™) to treat sewage from Pulte's Developxﬁem,
Somerset, the Alberto Tracts and such additional properties as the Township shall determine
s‘hould be served within the A'Hocated CDCA Cipacity. The allécation of Allocated CDCA
Capa'tci.ty for Somerset for planning purpc;ses shall be 80,000 gallons per day and shall .be
res'erved for Paper Mm to the extent necessary to sewer the approved uses for Somerset
through the CDCA. The allocation of Allocated CDCA Capacity for the Alberto Tracts for
planning purposes shall be 55,000 gallons per day and shall be reserved for Paper Mill to the
extent necessary to sewer the existing restaurant and the'future approved uses for the Albt':rto
Tract through thé CDCA. And, the allocation of Allocated CDCA Capacity for Pulte's
Development for planning pu;poses shall be 43,100 gallons per day, and shall be reserved for

Pulte to the extent necessary to sewer the units and uses in Pulte's Development through the
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s;lpéort ﬁle issﬁanc_:e of such 2 franchise to Little Washington. With a management agreement
for the Springton Pointe Treatment Syst_erﬁ and the support of Township and Authority for
Little Washington's app[icatiou' for a.franchi'se‘fpr the Upper Crum Creek Watershed, Li.ftle
Washington and SES are' willing to agree to terminate the Little Washington and SES
Contracts, without payment, thereby permiting Paper Mill to Rarticipate in the CDCA Opt.ion.

Q. Finally, the members of the Association presently pay $825 per year for
treatment. The cost of treatment through CDCA and DELCORA is anticipated to eventually
reduce the fees paid by users of the Springton Pointe Treatment System, as well as those paid
by custor.ners of the proposed Somerset Plant. Therefore, the utilization of treatment under the
CDCA Option will allow an eventual lessening of rates for the above referenced developments
in the Lower Crum Creek Watershed.

R. To accomplish this, Newtown Township, after accepting dedication of the‘
Springton Pointe Treatment Systém, can create a rate district comprised of the Lower Crum
Creek Watershed. A rate would be charged within that watershed based upon the costs of the
operation of the Springton Pointe Treatrnent System, the cost of treatment under the CDCA '
Option, and any other additional eXpenses re_[atec.l to this sewer district. By utilizing such a
blende.d rate, the T‘owr‘lship can eventually achieve a decrease in sewer rates for those in the
Springtoﬁ Pointe Treatment System aJi_d those proposed to be served by the Somerset Plant.

S. All of the parties hereto are willing to enter into this Agreement to accomplish
the various goals and objectives stated in tﬁe above paragraphs, provided that the nécessary

pe-rmits and approvais for the implementation thereof can be obtained promptly from DEP and

581509.2 B1L/02
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CDCA. Newtown Tow‘;vns'hip agrees o c-‘onsult ;vith PSWCo, with 20 duty to agree: 1) prior to
exporting more than 250,000 gpd through CDCA; and 2) when future Act 537 Plan .
modifications or ameridments are being considered on issues related to water balance and
reservoir recharge. Newtown Township recognizes that water balance and recharge of the
Springton.Réservoir are tmportant issues to PSWCO, its customners and the Penﬁsyl'vani'a -
Department of Environmental Prétection, and agrees that in making future Act 537 Plaoning
determinations the net export of water from the Spri.ngton Watershed will be considered.

The Township is required to pay $391,000.00 to CDCA for the right to treatmeant of the
Allocated CDCA Capacity pursuant to the Service Agreement, and will be required to pay to
CDCA a total of §515 ,228..00, for eﬁtr){ into the CDCA as a member mgnicipa[i_ty, agatnst
which the $391,000.00 paid for the Allocated CDCA Capacity under the Service Agreement
will be a credit. Pulte and Paper Mill shall pay to the T;)wnship, 1n proportionate shares of
1/ 3'd"and 2/31ds, ‘ges;;ectively, the aggregate sum of $515, 828.00 (the “Developer Payment”)
prior to the date that the intitial payment of $391,000.00 is due from the Township to the ’
CDCA. The Developer Paym.ent wiil be held by the Township in interest beari.ng accounts for
the benefit of Pulte and Paper Mill in their proportionate interests, unt.il such times as |
payments are actually due from Tov\_fnship to CDCA. Tl;e Township shall not deliver the
payment to the CDCA for the Allocated CDCA Capacity until the Township has obtained all.
necessary permits and approvals from DEP and any other state or local agencie_s, whose
approval is necessary, for the implementation by t‘he Township of its connection to the CDCA
System (the “Approvals™). In the event thé Appravals -&TC not obtained by December 31,

2002, or the Township elects prior thereto to terminate the Service Agreement due to the

583509, 2 8/12/02 ’
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failure to obtain the Approwl/a-ls, this Agreement shall terminate and the Township shall refund
to Pulte and Paper Mill the Developer Payment, and all interest earned thereon; provided,
however , the Township may unilaterally elect to extend the aforesaid December 31, 2002., date
to March 31, 2003, by 'giving written n‘otice of said c‘lc_ctic?n to the other parties hereto on or
before December 27, 2002. [f the Township elects to impose such an extension, it shall
become contingently liable for additional design and construction costs pursuant to, and as

Iimited by, Section 15, b, infra.

3. Design of Conveyance Facilities, Pulte, in conjunction with the Township Engineer,

. shall design a conveyance system of a Pump Station, located adjacent to Camelot Lane in

Phase III of Pulte's Development, and Force Main, together with any gravity mains connecting

" from the termination of the Force Main to the CDCA Crum Creek Interceptor (the

" “Conveyance Facilities”), as are necessary to permit the conveyance of the Allocated CDCA

Capacit;y ﬁom Newtown Township to the CDCA System. The design of the Conveyance
faéilitics shall permit its enlargement or expansion to con\fey up to 330,950 gallons per day,
should the Township become a member of CDCA and desire to send additional flows from the
Lower Crum Creek Watershed to the CDCA System. The Convcyancc Facilities shall include
a “Pump Station” to be located at the western end of Camelot Lane in Phase III of Pulte's
Development (“Phase OI”), as shown on the approved plans of Phase III, and a “Force Main”
from the Pump Station to Route 252 and south on Route 252 to the CDCA's Crum Creek

Interceptor. Engineers for Pulte have des‘ignbd the Conveyance Facilities, which design has

' been reviewed by the Township Engineer. The Township and Pulte have submitted the désign

to Paper Mill for review and comment and submitted all necessary applications for DEP
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approv.al for construction thereo f.' A copy of the desigﬁ pla.lll will be provic:led to PSW Co.
The Township and/or the Authority agree to-execute and submit any permits or applications
required by any federal, state or local agencies having jurisc.ﬁcation over the construction of
any portion of the Conveyance Facilities. Nothwithstanding anything to the contrary contained
in tﬁis Agremeent, any addition or modiﬁcation to the design of the Conveyance Facilities as a _
result of any regulatory reqfiiremen_t of DEP, P'ennDOT or CDCA shall be deemed a part of
the basic desigﬁ and the cost of design and implementation of such additional requirements or -
mc;diﬁcations shall be considered a part of the cost of the Conve);ance Facilities..

4. Acquisition of Easements. The Township or Authority, as determined by the

Township, (whiéh phrase shall hereinafter be referred to as "Township/Authority"), shall
acquire any and all necessary easements for the construction of the Conveyance Facilities
and/or for the construction of any sewer mains needed for the conveyance of sewage, intended
by this Agreement to be served through the CDCA System, to the .Pump Station. This includes
any easements necesslary for the conveyance of sewaée from Newtown Heights, Elgin Park or
any cheri area of the Lower Crum Qreek Watershed intended to be c'onnectcd to. the Pump
Station. The cost of any such easement shall be borne by the Township/Authority, however,
any such easement through the Pulte Property, Somerset or the Alberto Tracts shall ‘bc granted
without monetary consideration, provided that such easement does not adversely effect, in any

way, the proposed development of the tract through which it is proposed to traverse.

5. Payment of Project Costs. Pulte and Paper Mill hereby agree to share the following

costs on the basis of 2/3rds thereof being paid by Paper Mill and 1/3" thereof being paid by

Pulte:
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ALl costs of desig:u and construction of the Conveyance Facilities, being the Pump
Station and thé Force Main therefrom.to its connection with the CDCA Crum Cree.K
Interceptor ("Conveyance Facilities Costs"). The Convcyan.ce Fagilitics Costs shall includé the
cost‘ of Township Eng'meeriﬁg review, imspection during construction, and any metering |
facilities required by CDCA for connectio;l to the CDCA. Systemn. Thle Conveyance Facilities
Costs shall be paid directly by Paper Mill and Pulte as incurred. Funds for the payment of the
costs of connection of Pulte's Development to the Springv;on Poﬁte Treatrnent System and for
the con;struction of the Somf_;rset Plant have been esrowed by Pulte and Paper Mill with the
' Towﬁship pursuant to Dc{/t‘:lopm.ent Agreements for the Pulte Development and Somerset,
respectively (the "Existing Sewer Escrows"). Pulte and Paper Mill shall each escrow, with the
Township ,. funds equal to Pulte’s or Paper Mill's respective shares of the Developer Payment
and 110% of the Conveyance Facilities Costs (the "New Escrows"). The Township shall ‘
promptly process and release funds from the New Escrows for payment of the 'Conveyancé
Faciiities Costs upon request with supporting information, pursuant to the .prlovisions and
requirernents c;f the Pennsylvania Municipalities Plamﬁng Code §505. If Pulte is the party
responsible to pay any contractor for work performed in cbnstruction of the Conveyance
Facilities, Paper Mill shall pay its portion thereof to Pulte in accordance with the provisions set
* forth in Exhibit I of this Agreement. Upon posting of -the New Escrows, the Township shall
release each Existing Sewer Escrow to the depositor thereof. -

6. Construction Matters.

a.  Immediately following the issuance of Approvals for the Conveyance Facilities,

t

and the execution by Township of the Service Agreement with CDCA, Pulte shall commence

509.4 9r25/02 .
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construction of the Conveyance Facilities and thereafter continue such comstruction until

completion. The Township shall be notified of the intended date of commencement of

_construction and shall assist in the obtaining of any necessary clearances therefor by any other

governmental agency affected by such construction, ﬁlc'luding PennDOT.

b, Pulte shall-be responsible for ic direct supervison of the c.oustruction work and
shall advise the Toquhip and Paper Mill as to the progress of the construction of the material
elements of the Conveyance Facilities. Pulte shall appoint é contact for the Township Engineer
for communication regarding construction of the Conveyance Facilities. The Township
Engineer shall inspect the work on a periodic basis in such méumer as the Township Enginner
would inspect any construction of similar facilities within the Township.

c. Before the commencement of any work on the Conveyance Facilities, Pulte

shall cause each cc;utractor employed by Pulte for the purpose of constructing said Conveyance
Facilities to execute and record, in the appropriate offices, such waivers of mechanic's liens
which Paper Mill, Pulté and the Township determine to be necessary to prevent the attachment
of any rriéchanics, laborers or ﬁateria[mens’ liens on the Conveyance Facilities or any property
upon which they are constructed. In likc'a manner, upon completion of the project, Pulte shall'
require each contracter to provide a release of liens duly executed by all suppliers of materials: -
or labor as a condition to final payment.

7.  Dedication. Promtly aﬁer the Conveyance Facilities project is "fully completed”,
inéluding all punchlist items, as conﬁrr-ned by the Township Engineer, Pulte shall dedicate the
Conveyance.Facﬂities to the Toxx./nship/Authority and the Township/Authority shall accept

dedication thereof. Such.dedication shall be accomplished by delivery to the
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Township/Authority of an assignment of all of Pﬁltc’s interest in the Conveyance Facilities in
form- and substance acceptable to the Tgwnship/Auﬂlority Solicitor. If requested, Paper Mill
will deliver, to the Townshi.p/Auﬂ:f.ority, a quit claim deed conveying to the Township any
interest of Paper Mill in the Conveyance Facilities. The Conveyance Facilities shall be

deemed fully completed once all start up testing of the Pump Station and. Force Main have been

as possib le, the Township/Authority shall have a license to use the Conveyance Facﬂit@cs'

between the time that construction is substantially completed and the date that dedication is

accepted.

8. Pump and Haul.

(a) Prior to the date that the Conveyance Facilities are fully completed and thc.v
Township is con;/eying sewage from ﬁhe Pump Station to the CDCA Crum Creek Interceptor
through the Force Main, the Township shall provide sewer service, to the units in Somerset for
which occupany permits have be:en issued, by means of pump and haul pursuant to an
agreement Or aérecments ("Pump and Haul Agreement") relating thereto. The Pump and Haul
Agreement shall be eﬁtered into by the Township and Paper Mill, a;ld shall provide that, in
each instan;c, prior to the date that the first unit in Somerset is ready to comrmence occupancy,
pump and haul permits and facilities sﬂall be in place to serve that development until the
Conveyance Facilities are in operation. The Township shall, in'a timely fashion, obtain any
and all permits‘ (“f’ump and HauI'Permits ”) necessary to implement the Pump and Haul
Agreement, and Paper Mill, if so requested, shall .assist the Township with respcct‘ thereto. It

is intended that the Pump and Haul Permits shall be based upon the use of capacity in the
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gravity conveyance systems to the Pump Station for necessary storage as required by the Pump

- and Haul Permits. However, any pump and haul operations associated with Somerset shall

oceur at a location off the Pulte Property. If required by DEP or PAPUC regulations, the

Township shall provide for the treatment of the pump and haul effluent at DELCORA s

facilities, utilizing if possiblc, the CDCA Crum Creek Interceptor. The cost of pump and

haul, including the cost of treatment, shall be billed proportionately by the Township to the
individual unit owners whose sewage is being treated. Somerset shall post, with the Township,

security for the payment of the Township's pump and haul costs, including the costs of billing

the users.
(b)  To avoid having to pump and haul sewage form Pulte's Development, the
Township and the 'Authorit’y agree to allow Pulte to utilize a temporary pump in the Pump

Station to pump sewage to the Springton Pointe Treatment System in accordance with the

. interim Sewer Service Agreement between Pulte and the Association, a copy of which is

attached hereto as Exhibit "F".

9. Springton Pointe Treatment Systetn. Existing wastewater facilities at Springton Point

Estates, that provide land disposal discharge and groundwater recharge, shall be retained for at
least ten years. The use of available capacity at the Springton Pointe Treatment System will be
considered by the Towanship in future plé_n_njng for pﬁblic sewer service in the Lower Springton
(Cnim Creek) Watershed. Forthwith upon the execution of this Agrccmcr.tlt, and the Service
Agreement between the To'wnship and CDCA, and subject to the Springton Pointe Treatment

System being in full compliance with DEP regulations, at no cost to the Township, and the .

" certification thereof by the Association's consulting engineer to the Township, the Township
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‘shall actively pursue accepting an offer of dedication of the .Spr'mgtou Pointe Treatment

System. Subject to the terms of the Operations and Maintenance Agreement, Little
Washington and/or Suburban Enviropmental Services Company (SES) will manage and operate
the Springton Pointe Treatment System for 10 years from the date of this Agreement. The

Operations and Maintenance Agreement with Springton Pointe Association shall be in the form

attached hereto as Exhibit K. If the Township takes dedication of the Springton Pointe

Treatment System, the Operations and Maintenance Agreement with the Township shall be in

accordance with the terms outlined in Exhibit L, unless otherwise mutually agreed between the

-

parties in writing.

10.  Coustruction of Gravity Conveyance Lines to the Conveyance Facilities.

a. Both Pulte and Paper Mill shall cause the gravity ‘conveyance systems within

their projects to be constructed conpecting their projects to the Conveyance Facilities Pump

"Station at-Phase III. Each will bear the cost of construction of the facilities within their

projec.ts. Pulte has caused the main in Phase III (“Pulte Phase I Main”), connecting to the
Purnp Station, to be cénstructed of adequate size to accept sewage from Somerse.t, the Alberto
Tra.cts and other portions of the Lower Crum Creek Watershed to be served by the mains’
constructed by Paper Mill (“Paper MiH.Mains ™), from the proposed point of connection of th;
Paper Mill Mains to the Phase III Mains. Paper Mill sttla'H also construct a main along
Pennsylvania Route 252 terminating at the southern end of the Alberto Tracts of sufficient size
and capacity to permit extension thereof to serve the areas of the Lower Crum Cr‘eek
Watershed north of the southern edge of the Alberto Tracts. Paper Mﬂl shall also cause t;) be

constructed within Somerset, a main extension to the eastern end of the Sornerset Property at

581509.2 8/22/01
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Dogwood Drive of sufficient size and c;apacity to s.ervice, the eight residential units located on
Do gwo.od Lane and Do gwood Drive east of Somerset, and \yﬂl provide a sewer easement for
Suburban Swim Club. |

‘b. The'Tow'nship/Authority. may cause to be cénstructcd all other main extensions
to connec;t units within the Lower Crum Creek Watershed to the collection system constm’cted
by Paper Mill and/or Pulte, or directy to the Conveyance Facilities Pump Station. The cost of
such main extension shall be borne by the Township/Authority but may be funded by, the
issuz{nce of debt obligations, the repayment of v;rhich, including principle and interest, may be
included by the Township/Authority in the operation and maintenance expenses of the sewer
system for the purpose of e:stablishiug uscr.fees pursuant to paragrap'h 11 below.

11. Creation of User Fee and Tapping Fees by Newtown Township. A

a. The Service Agreement between the Township ﬁnd CDCA provides that the
treatment of sewage conveyed to CDCA. by the Township shall be'charged to the Township at
a per unit rate established by CDCA. The Towaship shall add, to this cost of treatment, its
normal administrative costs; reserves for operation and maintenance; costs for the payment of
principal and interest on any debt obligatibu for the extension of mains, the Springton Pointe
Treatment System ot increased fees for becoming a member of CDCA; and, the cost of
operation and maintenance of the Springton Po'mtc Treatment System.

b. The Township shall_ establish a uniform rate district (“District™) for all users in
the Lower Crum Creek Watershed serviced by the Springton Pointe Treatment System and the
CDCA System. The cost for treatment, o 4 per unit basis, shail be determined by p?oviding

annual income necessary to discharge the expenses of the Township set forth in Paragraph 11a
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above. The rates charged within thc'District shall be uniform regardless of whether sewage
treatment is providcd within the Springton Pointe Treatment System or through the CDCA
System.

C. The Township may. establish tapping fees in accordance with the requirements of
applicable law. As a result of the investments being made by Pulte and by Paper Mill, the
units to be constructed as part of Pulte's Development, as well as the units to be constructeé[ on
the Alberto Tracts and in Somerset, shall all be exempt from the payment of tapping fees: . It' s

hereby acknowledged by the Township, Pulte and Paper Mill that the investment to be made by

_ Pulte and Paper Mill in the construction of the Conveyance Facilities and in the payment of the

Service Agfecment fees charged to Newtown Township by CDCA, at least equal the

reasonable tapping fees which could be charged to the Somerset, Alberto Tracts and Pulte's

Development units.

12, " Area of the Township Designated to be served by Little Washington. Newtown

Township, its Authority and Little Washington will proceed in good faith to pursue Little
Washington's. proposal to permit a trc.atmcnt facility, to be owned and operated by Little
Washington and to be located on the Old Masters property or substitute property, in order to
provide wastewater service to the U)ppcr Crum Creek Watershed of the Township, as defined
on the map attached hereto as Exhibit "M". The Township and/or its Au'thoriry plan to install
(ot cause 'to be installed) and own the collection system that will be connected to Little
Washington's treatment plant. Neither the Township nor the Authority have any present.
intention to own the proposed plant. Consistent with the above, the Township and its

Authority will support Little Washington's application for service and a franchise area before
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the Peunsy_lvam'a Public Utility Commission for the Upper Crum Creek Watershed. The
Township also agrees that in making future Act 537 Pla‘m determinations Little Wéshington's
ownership and operation of a treatment plant will b;: considered. If the Toxvnsliip desires to
proceed with an Upper Crum Creek Plant before Little Washington is ready to move forward
with a proposal for that plgnt, the Township may madt_e a good faith proposal to L'ittle |
Washington, setting forth in wﬁti.ng, the terms ‘_pursuant to which the Township intends to
move forward. Little Washingtor; shall have.th'uty (30) days to accept the proposal terms, in
which case, said terms (which may be modified by agreement between Little Washington and
the Township) shall govern implementation, by Little Washington, of the Upper Crum Creek
Plant. If Little Washington does ot accept the proposal (or.agree to a modified proposal with
the Township) the Township may implement the terms of the proposal. without further

obligation to Little Washington.

13. Building Permits. It is the _undefsfanding of the Township, Pulte an& Pape; Mill that
se\‘;ver permits for projects for which a building permit has been issued within a year are not
subject to éuspez}sion by a sewer moratorium issued by DEP. Therefore, the Township, in
recogm'_tion of the efforts of Pulte and Paper Mill to fund the CDéA connection; is willing to
undertake a building permit program pursuant to which building permits will be issued without
payment of the applicable fees (except for the portion thereof which cox;ers the Township '.s
cost of .the initial building plan review) until ten (10) years from the date of issuance, or such
earlier date that Pul‘te or Paper Mill commence .constr.uction of that particular unit under that
particular building permit. All of the buiiding pe‘rmits issued under this program will b_c

reissued by the Township annually, without costs to Pulte or Paper Mill, uatil construction
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_ actually commences under a particular building permit. Upon commencing construction of a

particular-unit, Pulte and Paper Mill shall pay the then applicable permit fees chz}rged by-the
Township for the issuance of that particular builriing permit, less the amount previously paid
for the initial building plan review. The Township hereby agrees to create, th_rou.gh Ordinance
or Resolution, a building péﬁnit program permitting the obtaining of building permits for units
witl;i_n the Lower Crum Creek Watershed for which a land development plan has been duly
approved, prior to the submissi'or; and approval of all building plans therefor; with the pa;/ment
of addirional fees as necessary plan reviews are conducted and as construction commences. It
is the intent of this p‘ar.agraph to provide a system ;Nhich will permit Pulte and Pape; Mill to
obtain building permits and maintain them c;n a yearly basis so that all units in Somerset and on’
the Pulte Property, as wéll as on the Alberto Tracts, once they receive land development .
approval, can, from the time that they are subject to an approved final land developrnent plan,

be granted renewable building permits in support of the sewer permits issued therefor.

14,  Little Washington and SES Contracts’ In consideration of the support of the °

Towuship and Authority in the application prc;cess by Little Washington for a franchise area in

the Upper Crum Creek Watershed and its efforts to enter a mutually acceptable Managerrient

" Agreement for the Springton Pointe Treatment System, Little Washington and SES, as well as

Paper -Mill, hereby mutually agree to terminate the Little Was:hmgion (.Zoutract'and the SES
Coantract, effective upon the final issuance of all Approvals necessary for the connection of the
Allocated CDCA Capacity, including Sor.nersct and the Alberto Tracts, to the CDCA System.
If this Agreement terminates for any reason, including for thé reason that said Approvals are

not granted by December 31, 2002 (or March 31, 2003, if the Township elects under Section 2
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above to extend the Approvals deédline thereto), the Little Washingt_on Contract and SES

Contract shall remain in full force and effect, unless subséqucntly terminated in writing by the

parties thereto.

15.  Failure to Obtain Necessary Approvals.

a. The parties hereto agree and understand tha}t in order to connect to the ‘CDCA
System certain Approvals, including planning approvals and permit approvals for the
cons,trucﬁon of the Conveyance Facﬂities? must be obtained from DEP and other federal, state
and loca.l agencies. If all of these Approvals are not obtained by DCCCII.IbCL‘jI, 2002, or

March 31, 2003, if the Township elects under Section 2 above to extend the Approvals

. deadline thereto, Paper Mill and Little Washington will be uﬁablc to construct and commence

operation of the Somerset Plant prior to the time upon which sewage service is needed for
Somerset. As a result, Somerset will be required to‘cormml:ncc the Somerset Plant and will no
longer to able to fund the CDCA Option. Therefore, the parties dgree that in the absence of
the issuance of all Approvals by December 31, 2002, or March 31, 2003, if the Township'

elects under Section 2 above to extend the Approvals deadline thereto, this Agreement shall

terminate.

b. In order to continue construction of Phase IU in a manner which would permit
this Agreement to be implemented, Pulte has been, and will continue to be, constructing its

improvernents in Phase III in a manner which is consistent with this Agreement and in excess

of the requirements under its approved plaos for Phase III. The cost of that additional

construction is set forth in a schedule attached hereto s Exhibit "J". The Township and Paper

Mill hereby agree that, if this Agreement is terminated pursuant to subsection "a" of . this

2 02
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paragraph by reason of-the failure to obtain necessary Approvals,‘ Pulte shall not bear the sole

cost of the additional improvements it will have constructed to that time. Therefore, Newtown
and Paper Mill hereby each agrée to reimburse Pulte for 1/3™ of thé cost of said improvements

pursuant to the schedule attached hereto as Exhibit "J". The total reimbursement obligation of

Towﬁship hereunder shall not c;xgeéd $60,000.00 (380,000 if the Township elects to extend the

Approvals deadline beyond December 31, 2002). If the costs in Exhibit "J" exceed :
$_180,000.'OO' ($240,000 if the Townshig elects to extend the Approvais deadline beyond
December 31, 2002), the excess shall be paid equally by Paper Mill and Pulte. The right to
enforce this covenant of reirnbﬁrsem;ent shall survive the.termjnation of this Agreement.

16.  Default. Intheeventofa defaul-t by any party to this Agreement c;f any material
obligation or @uw imposed hereby, any non-defaulting party shall be entitled to all ri-ghts and

rermedies availablé at law or in equity, including the right to specific performance of this

. contract.

17.  Miscellaneous.

a. Neither the Township nor Pulte nor Pap;er Mill shall do anythi1.1g, without prior
mutual agreement of all three parties to request or cause DEP or any governmental authority to
revoke any permit for any portion of this project and all of the parties shall cooperate fully to
prosecute this’ Agreement to its final completion. Pulte and Somerset may each assign their
rights, under this Agreement, in whole or in part, to'any successor in interest of either of them
in and to any portion of Somerset, the Alberto Tracts or Pulte's Development, without thc‘ |

written consent of the Township. However, the rights of such Assignee shall be subject to the

performance of Assignor's obligations under this Agreement to the same extent that they would
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have.b.een if retained by Assignor. Puﬁe and Somerset may not each assign or deleg;ite their
responsibilities under this Agreement, in whole or in part, to any successor in interest in and to
any portlo‘_n of Somerset, the Alberto Tracts or Pulte's Development, without the written
consent o.f the Township, which consent shall not be ﬁmeasonably withheld, conditioned or
delay’_ed. However, any as_signin_g party shall provide the Toynship immediately upon the
execution of any such assignmeu‘t a full and complete copy Lherc;of evidencing the assignment
as reflected therein. Further, a‘ny such assignment shall not relieve the assignor of any of its
obligations or liabilities hereunder, unless relea'sed thérefrom by the Township in writing,
which release shall not be unreasonably withheld, delayed or conditioned.

b. Any notice required, permitted or des.i:ed to be given under tliis Agreement
shall be in writing and shall be deemed to have been sufficiently given or serv;ed for all
purposes if it is mailed, postage pre-paid by registered or certified mail, return receipt-
requested, or sent by recognized overnight courier service (e.g. Federal Express), or by

facsimile transaction with an original by overnight delivery service as follows:

to the Township: Newtown Township
209 Bishop Hollow Road
Newtown Square, PA 19073

with a copy to: - Robert Sugarman, Esquire
Sugarman & Associates
Robert Morris Building, 7" Floor
100 N. 17" Street
Philadelphia, PA 19103

and to the Township Engineer: Peter Krasas, Ji. & Associates
55 Couantry Club Drive, Suite 100

581509.2 ar22/az
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to Paper Mill:

“with a copy to:

to the Pulte:

with a copy to:

to Little Washington:

with a copy to:

to the SES:

with a copy fo:

581500.2 82202

Downingtown, PA 19335

Paper Mill Holding Company, Ltd.
110 Gallagher Road
Wayne, PA 19087

John C. Snyder, Esquire

Saul Ewing LLP

1200 Liberty Ridge Drive, Suite 200
Wayne, PA 19087

Kenneth Brzozowski

Pulte Homes

1100 Northbrook Drive, Suite 200
Trevose, PA 19053

William T. Dion, Esquire

Kaplin, Stewart, Meloff Reiter & Stem P.C.

350 Sentry Parkway, Building 640
Blue Bell, PA 19422-0765

Anthony Donatoni

Philadelphia Suburban Water Company
762 W. Lancaster Avenue

Bryn Mawr, PA 19010

Mark J. Kropilak, Esquire

Vice President and General Counsel
Philadelphia Suburban Water Company
762 Lancaster Avenue

Bryn Mawr, PA 19010

Anthony Donatoni ,

Philadelphia Suburban Water Company
762 W. Lancaster Avenue

Bryo Mawr, PA 19010

. Mark J. Kropilak, Esquire

Vice President and General Counsel
Philadelphia Suburban Water Company

29



+ 762 Lancaster Avenue
Bryn Mawr, PA 19010.

to the Association

with a copy to: - "Michael F. X. Gillin, Esquire
: Michael F. ¥X. Gillin & Associates
230 North Moaroe Street
P.O. Box 2037
Media, PA 19063

to the Authority: Newtown Township Municipal Authority
209 Bishop Hollow Roar
Newtown Square; PA 19073

with a copy to: Bruce A. Irvine, Esquire
g -Bruce A. Irvine & Associates, P.C.
117-119 North Olive Street
Media, PA 15063

c. The provisions of this Agreement are not intended to create, nor shall they in
any way be interpreted to create, a joint venture, partnership or any sirnilar relationship

between the parties.

d. Time is of the essence of this Agreement and all items, terms and conditions

hereof.

e. This Agreement has been prepared by and through the joint effort of the parties
hereto and shall not therefore be interpreted or applied more strictly against one party than the

other, or more favorably to one party than the other.
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f. The failure by an'y party hereto to insist upon strict compliance with any of the
termms, covenants or conditions contained herein shall not be deemed a waiver of such terms,
covenants or conditions and no waiver or relinquishment of any right or power hereunder shall

at any time be deemed a waiver or relinquishment of any right or power provided herein at any

other time. ‘

g. The caption headings the various sections of this Agreement are for convenience

and identification only and shall not be deemed to lirnit or define the content of their respective

sections.

h. This Agreement shall be governed by the law of Commonwealth of

Pennsylvania, without regard to choice of law provisions.

i This Agreement may be executed in multiple counterparts, each of which shall
be regarded as an original and all of which together shall constitute one in'the same instrument.

J- This Agreement may not be amended except by an instrument in writing signed

CONTINUED ON NEXT PAGE
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by the parties.

year first above written.

Aftest:

Attest:

Attest:

583509.2 3/15/02
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IN WITNESS WHEREQF, the parties hereto have set their hands and seals the day and -

Paper Mill Holding Compsgny, Ltd. ]
Péper Mill, Inc., general partner

And By: 0 geral partner

{

Little Washington Wastewater Company

i

Springton Pointe Community Sewer Association

By: (L 'wuz/&/ Ala.

Signatures Continued on the Following Page
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APPENDIX Z°

MARPLE TOWNSHIP ACKNOWLEDGEMENT



:

(510) 356-4040C

BOARD OF CONMISSONERS

MICHAEL K. MOLINARO, PRESIDENT
JOHN J, LUCAS, VICE PRESIDENT
TRUDY RIDOELL

JAN,G. CETON

18 BALK

JOHM R, LONGACRE, Il

DANIEL D, LEEFSON

ANTHONY T. HAMADAY
TOWNSHIP MANAGER

SHARON L. ANGELACCIG
TOWNSHIP SECRETARY

J. ADALS MATLAWSKT, ESQ.
TOWNSHIP SOLICITOR

Octeber 15, 2011

Michael Trio
Township Manager

Newtown Township
209 Bishop Holtow Road

TOWNSHIP OF MARPLE

227 SOUTH SPROUL ROAD
- BrOOMALL, PA 19008-2397

-Newtown Square, PA 19073 .

Fax (610) 358-8751 -«

JOHN P. CAPUZZY, JR, -
TREASURER

HATHLEEH B, YANOSHAK

. CONTROLLER

EDWARD £. O'LONE, CPA
DIRECTOR QF FINANCE

JOSEPH C. ROMANO
DIRECTOR OF CODE ENFORCERENT

EDWARQ T. CROSS
DIRECTOR OF PUBLIC WORKS

JRUES VX JAACCOMBIE, P.E,P.L.5.
TOWNSHIP ENGINEER

JAN G, CEYON .
EMERGENCY MANAGEMENT COORDINATOR

. RE: Newtown _To%ship’s CDCA Connection — Marple Township

Dear Mz, Trio:

Please accept this letter as Malplé Township’s acknowledgement of Newtown
Township’s proposed comnection of its sanitary sewer system to the Central
Delaware County Anthority’s sanitary sewer manhole located in SR 252 in Marple
Township. Iunderstand that this acknowledgement is required as paft of Newtown
Towfship’s Act 537 Sewage Facilities Plan for the extension of public sewers in

+the Township.

Lhope this letter serves your needs. Please let me know lf you need addltlonal

mformatlon.

ety truly your_s,

- Fl \\ \

‘ Authony T, aday
Township Manager



SHERIDAN, BRACKEN & WENKE, LLP
ATTORNEYS AND COUNSELORS AT LAW
101 WEST BALTIMORE AVENUE
P.O. BOX 1940
MEDIA, PENNSYLVANIA |8063-8240 . . ' PHOME (610) B65-7770" .

MICHAEL F. WENKE
FAX {610) 565-4012

HUGH J. BRACKEN
J. KIGHAEL SHERIDAN®

» ALSO MEWBER OF NJ AND NY BAR

September 27, 2011

Mr. Antlrony Eamauay
Marple Township Manages
227 South Sproul Road
Broomall, PA 19008

RE: Newtown Township Sewer Line, , P

Dear M. Hamaday:

As per our recent meeting, I am writing on behalf of Newtown Township and the
Newtown Township Municipal Authority with regard to its plan to"bring public sewer service to
the western balf of Newtown Township. As you may be aware, thmugh its membership in the
Central Delaware County Authority, Newtown was provxded capacity to allow it to expand its
public sewer syslem. To access the CDCA system at is nearest point, it will be necessary for:
Newtowrt to run a sewer line along 252 to tlie connection. point adjacent to Delaware County

‘Community College. As you are awace, that connecting sewer line will be required to run along

a portion of Route 252 within Marple Township. Therefore, for 537 planning purposes and as a-
matter of courtesy to a neighboring municipality, [ wanted to make you aware of this situation.
It would be appreciated if you could provide me with a lettér on behalf of the Township
acknowledging the necessity of Newtown’s line having to travel along a portion of Route 252
within Marple Township to connect to the CDCA system and that there is no objection to this

arrangement.

If you should have any questions about this request, please do not hesitate to contact me,
I Iook forwaid to your anticipated cooperation.

Very truly yours, '
_/""‘" @ )
€ WUM@‘WJ A/L/L
J{ Michael Sheridan ' _
TMS/ma ’ :
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Joseph Sweeney, Chairman _
‘Newtown Township Municipal Authority

Michael Trio, Newtown
Township Manager

Jamie MacCombie, P.E.
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Table 3.2.2,a - Equivalent Dwelling Unit (EDU) Flow Prajection Based Upon Gallons per Person per Day

Gallons per day : Person
. per Person per EDU

Airports (per. passenger) 5 ‘ 52
Country Club (per member}) 100 25
Dwellings

Boarding House 50 3

NMulti-family {apartment) 65 4
Factory (per employee, excluslve of industrial waste) 35 7.5
Hospital (per bed space) 350 0.75
Hotels a0 ) 4
Instltutlons other than hospital (per bed space) 125 2
Laundries, self serve 50 5
Moblle Home Park (per spacs) 250 g 2
Restaurants (per seat) 25 10

wlth bar/cocktall launge 27 g9
Schopols ’

Boarding 100 2

Oay, without gyms, cafeterfas, or showers 15, 17

Day, with gyms, cafeterias, or showers 25 10

Day, with cafeterla, without gyms or showers 20 13
Service Statlon {per vehicle served) 10 28
Swimming Poals 10 " 26

?. 5 260

Theaters {per seat)

Table 3.2.2.b - Equivalent Dwelllng Unit [EDU) Flow Projection Based Upon Bullding Gross Square Footaga

Gallons per day Gross square ft,
per gross square ft. per EDU

Office Bulldings ‘ 0.09 2300
Medical Office Bullding ' 0.62 425
Warshouse 0,03 B750
Retall Stora 0.05 5250
Supermarket 0.2 1300
"Orug Store 0.13 2000
Beauty Salon 0.35 : 750
Barber Shop 0.2 1300
Department Store (with lunch counter) 008 3250
Pepartment Store (without {unch counter) 004 6500
Banks ' 0.04 6500
Service Statlon 0,18 1450
Laundries & Cleaners 0.31 850
Laundramats 3.68 - 70

0.18 1450

Shopping Centérs

Uses not described or Justification of Hows differtng Irom tables shiall be based upon viater usage records

to be used for flow allocation purposes oniy

HC

vy
i,



