
actual experience in the process of implementing the final plan

so dictates. Any such reevaluation or recommended reordering

of priorities under this oaragraph shall not by itself revise

or modify the enforceable schedules of the final report. (

32. The City shall reuire and the contract with the

City shall provide that after the filing of the final report

with the Court, the independent consultant shall commence

evaluations of the City's compliance with the findings and

schedules contained in the final report filed with the Court.

The contract shall further provide that such reviews of the

City's compliance by the independent consultant shall continue

until the City is released pursuant to Paragraph 40 from

obligations arising under this section 1 of this Decree. The

contract shall further provide that the independent consultant

shall reports for submission to all parties,

which reports shall be submitted by the last day of the month -

following the completion of each calendar quarter.

33. The contract with the City shall provide that

t:e indeoendent consultant's quarterly reports shall make an

independent assessment of the City's efforts to comply with

requirements of the final report and shall include, at a

(a' an asessnenz cf the C:'s cl!C9 -t

of retort

that. r:rtn er::z; )
an
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evaluation of the reasons for any violations reported in

the City's Discharge Monitoring Reports. The independent

consultant's quarterly reports shall, to the extent pOssible,

specifically assess the relative importance, within the

context of the final plan as a whole, of the City's extent of

compliance or noncompliance with each requirement or deadline

that was to have been implemented or achieved during the

reporting period. The independent consultant's quarterly

reports shall also attempt to assess and evaluate the cause or

causes of any delay or failure fully to implement or achieve

any such requirement or deadline, and shall, whenever possible,

evaluate the likely consequences and relative importance Cf any

such delay or failure with respect to its effect on the city's

ability to achieve and maintain long term conipliance at the

Southwest Plant. The independent consultant shall not,

however, offer an opinion on the ultimate issue of the City's

achievement or failure to achieve substantial cotpliance with

the applicable quarterly requirements and deadlines of the

final plan, which finding is specifically reserved to the

United States, after consultation with the Contcmealth, ad to

the Court should the city file a petition Dursuan to aragra;h

52 hereof to resolve a dis;tne recar±j; the States'



comments to the United States with a copy to afl cther caies

to the Decree. The failure by any party to ccir.et on or

object to any aspect of the quarterly report written by the

independent consultant shall not be construed as an endorsement

of that aspect of the report.

35. The city shall require and the contract with the

City shall provide that the independent consultant is not

permitted to consider, in determining necessary actions or the

schedules for irnolementing those actions in either the final

report or the quarterly reports, any political, bureaucratic or

financial limitations on the City, except those r.aagernent,

legal or cost/benefit considerations that are generally

applicable in the management of large municipal waEtewater

treatment plants. These generally applicable considerations

and limitations shall not be defenses to the City's failure to -c

contplv with requirenients set forth in sections other than I of

this Decree, except to the extent available in the absence of

this paragraph. If the City believes that it cannot, or should

not be required to, impletient a particular actior in the fthal

report or to ipleent such actions on a particular schedule,

because cf such restraints that the independent c:suitant iS

rct enitted to ccsider, the city zay state sth views i its

--------.-.
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S
Ccmtonwealth, in making detanninations regarding ccpliance

under paragraph 37 hereof. -

36. The City's contract with the independent

consultant shall provide that time is of the essence in the

performance of the contract and shall provide for terraination

of the contract in the event that the independent contractor

fails to perform adequately under the contract. Such provision

may only be exercised upon agreenent of all parties or upon

order of the Court after petition by any party.

37. Within sixty (60) days of receiving the third

quarterly report, and each quarterly report thereafter, the

United States shall make a finding, after consultation with the

Commonwealth, whether the city is in substantial compliance

with the requirement of paragraph 30 to irnplenent the final

report, and shall state such finding in writing. A separate

finding shall be ntade by the United States with respect to

each of the three elentents of the final report: Remedial

Action, Staffing, and Maintenance Managentent. The sixty (60)

cay review perio may be extence by the un1te States

1n:crnatcn neeced by the United States to make ns z:nnrig is

not provided croptiv by the City.

H 28. te U'.±ted States deteries, aftEr reViSeiflg

States a

-J
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39. If the City disputes any finding cf noncom-

pliance made pursuant t paragraphs 37 and 38 of this Decree

by the United States, the City may petition the Court under

the dispute resolution provision set forth under Paragraph 58

of the Decree.

40. The City will be released from all provisions

and liability fcr stipulated penalties arising under this

section I as to each element separately after the United States

or the Court finds, under the provisions of paragraphs 37, 38

and 39 of this Decree, that the City has substantially complied

with the requirenents of each element of the final report for

four out of five consecutive quarters.

3. ENVIRONMENTAL CONFERENCE CO?e!ITTEE

41. The parties to this Consent Decree have agreed

to form an environmental conference committee, which. shall

consist of one or more designated representatives from each of

the three parties to the Decree. The committee shall neet to

discuss selection of the independent consultant under this

Decree and to review the draft repert issued by the independent

consultant with the independent consultant pursuant to

;rarratit :c t: -.Ls :e:ree. ::r.z±ttee ny suct

as st_e:t,
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the authority t&take any actions, except by unanimous consent

I I cf all parties to the Decree and as limited by the Decree.

()

K. FUNDING

42. perforTflance of the terms of this Consent Decree

by the City is not conditioned on the receipt of any Federal or
n

Commonwealth grant or other funds. In addition, the City's

performance is n excused by the failure to obtain, or by the

shortfall of any, Federal or CoBunonwealth grant or other funds,

or by delays in te processing of any applications for same.

U L. REPORTING

43. aeginning with the first full calendar quarter

Li following entry Df this Decree and for every calendar quarter

Cl thereafter until each of the City's obligations terminates
Li

putsuant to section BE, the City shall submit in writing to the

United States, the Commonwealth and the independent consultant

a report containSng at a minimum the following information:

ci (a) the status atd progress of work required under paragraphs &

(I through 12 of this Decree, in sufficient detail to allow revtew
t:J

c the operating status o each of the ccponents listed

paragraphs 6 tnuah 12, (b) aw anticitated delays in

of- - - -
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of this Decree, and reasons therefore1 and (e) notifications of

the actions required pursuant to paragraphs 22, 25, 27 and 28.

Upon request, the City shall automatically be entitled to one

five (5) day extension of the deadline for submission of any

such report. Notification to the United States or the

Commonwealth pursuant to this section of any anticipated delay

shall not, by itself, excuse the delay.

44. The reports required in paragraph 43 hereof

shall be submitted within forty five (45) days following the ':1

last day of each calendar quarter.

I

-) ,'CIi

M. STIPULATED PENALTIES
-,

45 If the City fails to comply with any of the

requirements of paragraphs 2, 8-12, 22, 25-26, 28, 43, 44, 57

or 60 of this Decree, the City, upon demand by the United

States after consultation with the Commonwealth, shall pay

stipulated civil penalties as follows:

e.riod of Failure to ComDlv Penalty

let to 30th day $ 500.00/day er violation

21st to 60th daY $1,000.00/day per violation

After 60 days 2,00O.00/day per violation

45. The Cit, ut:n the ite States after



Violation of Each Parameter Penalty

Monthly Average $10000.00 pr month
Concentration Limit par parameter

Monthly Average $10,000.00 per month
Loading Limit per parameter

Monthly Average $10,000.00 per month
Percent Removal per parameter

47. If the City fails to achieve full compliance

with the requirements of paragraphs 17 and 18 of this Decree

after January 1, 1991, the City shall, upon demand by the

United States after consultation with the Commonwealth, incur

stipulated penalties as set forth in this paragraph.

(a) For TSS loadings TSS concentration, TSS

percent removal, BODS concentration and FSOD loading monthly

average limitations, the stipulated penalty for each parameter

shall be $10,000 per parameter for each month of violation, but

$20,000 per parameter per month for the second consecutive and

any subsequent consecutive month of violation.

(b) For BOD5 loading monthly average and BOD5

percent removal violations, the stipulated penalty shall be

$5,000 per violation per month. No stipulated penalties shall

be assessed for vilation of these requirements or for

violation of any BODS loading weekly average limitations in any

mcnth for which the City is in coliance with the perit's

monthly average FSOD loading effluent 1iitation.

(c) For all other violations of the City's

?DS perr.lt not coverec v suaragrans a) ar () aove,

sz.aze. na.t.es re as :O_.Cws:
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Type of Violation

Weekly Average Violation

pH

Fecal coliforin - monthly
geometric average violation

Instantaneous maximum
violation

na1ty &
$ 2,500 per week

$ 3,000 per day

$10,000 per month, plus
$1,000 for each exceedance
of the requirement that
no more than 10 percent
of the samples exceed
1,000/per iCOini.

$1,000 per day

The penalties under this paragraph are in addition to any

other penalty that may be incurred under the provisions of

this Decree.
48. If the City fails to comply with any of the

effluent limits contained in the final industrial user

pretreatment permits issued by the City to the Belmont and

Queen Lane Water Treatment Plants, the City shall, upon demand

by the United States after consultation with the Commonwealth,

incur stipulated penalties of $1,000 per day that such

violations continue. If a discharge or release of pollutants

from the Belmont or Queen Lane Water Treatment Plants causes

interference or pass through at the Southwest Plant, the City

shall pay stipulated penalties of an addItional $1,000 per day

that such discharge or release continues. Stipulated penalties

fcr ass thrcuch or in:arferen:a snail he in ad it±.:n t

stipu.ated penalties for violeti:ns of the interin cr final

fuant Imitations a licahie to the Scuth-as: Plant.

-30-



49. For each quarter in which the United States

( determines, under the provisions of paragraph 37 -hereof, that the

City is not in substantial compliance with the requirement of the

Decree to implement the final report, the City shall pay

stipulated penalties of $15,000 per quarter for each element

(i.e., Remedial Action, Staffing, and Maintenance Management) as

to which the United States makes a finding of noncompliance, i.e.,

for a maximum quarterly stipulated penalty under this paragraph of

$45,000.

50. Following any demand by the United States after

consultation with the Commonwealth, that is not timely contested

by the City, any stipulated penalties incurred by the City shall

be paid 50% to the United States and 50% to the Commonwealth by

cashier's check. In the case of the United States, the check

shall be payable to "Treasurer of the United States," and tendered

to the Chief of the Civil Division, United States Attorney's

Office for the Eastern District of Pennsylvania, Suite 1300, 615

Chestnut Street, Philadelphia, PA 19106. In the case of payments

to the Commonwealth, the cashier's check shall be made payable to

the "Commonwealth of Pennsylvania, Clean Water Fund," and shall be

tendered to the Regional Environmental Protection Manager, Bureau

of Water Quality Management, Pennsylvania Department of

Envircnanzal Rescures, 1375 New :-ce Stree:, Ncr s:cn, PA

19401. A cccv of the letter andhcth checks shall be sen: z

J ::rt;



Philadelphia, PA 19107. Stipulated penalties incurreiunder

this Decree shall be tendered within sixty (60) days of the

City's receipt of the demand, unless the City timely contests

the demand pursuant to section N or paragraph 58 of this

Decree. If the City invokes the dispute resolution provisions

of paragraph 58, the stipulated penalties subject to that

dispute shall be paid to the United States and the Commonwealth

within sixty (60) days after the dispute is resolved or the

Court renders a decision on the dispute, whichever is earlier.

Stipulated penalties for any continuing violation shall

continue to accrue during the resolution of any dispute.

N. DELAYS OR IMPEDIMENTS TO PERFOPNANCE

51. The City shall notify, in writing, the United

States and the Commonwealth that a milestone has not been

achieved: (a) no later than thirty (30) days after any missed

milestone date..expressly set forth in paragraphs 8 throug112 ':

20, 22, 2(, and 28, or (b) in the City's comments, pursuant to

paragraph 34, on the independent consultant's quarterly reports

regarding milestone dates set forth in the final report with

which the City is required to comply by paragraph 30 of this

Decree. The notices shall secifically feence

this ara of the Decree and shall sOre dtl Z
anticipated length of zie the violation nay persist, the

ecise cause or causes of the violation, the neasures

- 32 -
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a
or to be taken by the City to prevent or minimize the violation

as well as to prevent future violations, and the timetable by

which those measures will be implemented. The city shall adopt

all reasonable measures to avoid or minimize any such delay.

Failure by the City to comply with the notice requirements of

this paragraph shall render this paragraph void and of no

effect as to the particular incident involved, and shall

constitute a waiver of the City's right to obtain an extension

of time for its obligations under this paragraph based on such

event.

52. If the city claims, and the United States

agrees, after consultation with the Commonwealth, that any

violation of any effluent limitation or other provision of

this Decree or any delay in achieving any milestone set forth

herein has been caused entirely by circumstances beyond the

control of the City and that the city could not reasonably have

foreseen and prevented such violation, the time for performance

of such requirement shall be extended for a period not to

exceed the total actual delay resulting from such circumstance,

and stipulated penalties shall not be due for said delay or

violation. In the event the parties are unable to agree, the

City izay suthtit the tatter to the court for resolution pursuant

;ara;ra;h 55 cf t.is

53. The Caited S:ates saii notif' the City

ritic of the tjze± SnZES' atreensn disareezet

fltY'S cflj cr as

/7.
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promptly as is practicable and, at its discretion, request that

the City provide further information. Following the latest of

(i) receipt by the United States and the Commonwealth of any

such claim, (ii) receipt of further information requested of

the City, or (iii) receipt of a statement that the City

declines to provide such information, the United States will in

good faith attempt to respond to such claim within thirty (30)

days; provided, however, that where the United States is unable

to so respond it shall within that thirty day period and with

no prejudice to its eventual position on such claim, notify

the City of the additional tune needed for response. In the

event that the United States declines to approve any such

claim, its response shall state the reason(s) for that

I position. If the City submits the matter to the Court for

resolution and the Court determines that the violation was

caused entirely by circumstances beyond the control of the

City and that the City could not reasonably have foreseen and

prevented such violations, the time for performance of such

requirement shall be extended for a period not to exceed the

total actual delay resulting from such circunistances, and

stipulated penalties shall not be due for said delay or

54. Utani:itazed or irorease or ez;er.Ses

asscc±.azed with the izplezanta:icn c 'this Decree, caze±

'itaciai z:rctnstatcEs, aiiee teztica. :tfeas:z:_:zy cf

-
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serve as a basis for changes in this Decree or extensions of

time under this Decree.

55. compliance with any requirement of this Decree

shall not, by itself, constitute compliance with any other

requirement of this Decree. An extension of one compliance

date based on a particular incident shall not necessarily

result in an extension of a subsequent compliance date or

dates. The city must make an individual showing of proof

regarding each delayed incremental step or other requirement

for which an extension is sought.

56. The city shall bear the burden of proving that

any delay or violation of any requirement of this consent

Decree was caused entirely by circumstances beyond the control

of the city and that the city could not reasonably have

foreseen and prevented such violation. The city shall also

bear the burden of proving the duration and extent of any delay

or violation attributable to such circumstances.

0. PENALTY FOP PAST VIOLATIONS

57. The city shall pay a civil penalty in the amount

of $1,500,000.00, with interest at 7.25%, in full satisfaction

the ttited States' the Ccr.rcriweCzh's cLaims

City's viciatics cf the c1a Water An, the PesyVazia

:eas-_reas L.w, ara the :;nzs perrit, as SEt the

:ne: tate

-23-
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sixty (60) days, one (1) year, and two (2) years after entry of

this Decree of $500,000, $572,500 and $536,250 respectively.

n consideration of the above penalty, the United States and

the Conunonwealth waive the right to seek civil or admini-

strative penalties in addition to those set forth in this

Decree for violations of the City's NPDES Permit that predate

the entry of this Decree.

Payments shall be trarts7nitted as follows:

(a) The City shall tender one cashier's check

on or before each oayxrient date for 67% of the amount set forth

above, payable to the "Treasurer of the United States" to the

Chief of the Civil Division, United States Attorney's Office

for the Eastern District of Pennsylvania, Suite 1300, 615

Chestnut Street, Philadelphia, Pennsylvania 19106. A copy of

the check and the letter tendering such check shall be sent to

the Commonwealth.

(b) The city shall tender one cashier's check

on or before each payment date for 33% of the amount set forth

abcve, payable to the "Corninonwáalth of Pennsylvania, Clean

Water Fund, to the Regional Environmental Protection Manager,

Bureau of Water Quality Managertent, Pennsylvania Departtient tf

---....................................

?Gnnsvivatia .9401. A :cty cf the check a the

:etert stc. chec; safl e sett to States.
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P. DISpTso1rLQ
nj 58. If the parties are unable to agree upon any

plan, procedure, standard, requirement, approval, disapproval,

finding, or other matter described herein, or in the event

a dispute should arise among the parties regarding the

implementation of the requirements of this Decree, the City

shall follow or comply with the position of the United States

as set forth in writing pursuant to paragraphs 14, 19, 24, 37,

3, 40 and 53, section or any other provision of this Decree,

unless the City files a petition with the Court for resolution

of the dispute within thirty (30) days of receipt of the United

States' position. The petition shall set out the nature of the

Li dispute and shall include a proposal for its resolution. The

City shall bear the burden of proof on any such petition. The

Ur.ite States shall have thirty (30) days to file a response,

which may contain an alternate proposal for resolution. The

City shall have fifteen (15) days from receipt of the United

States' response to file a reply. These filings shall

constitute the record for purcses of resolving the dispute,

and no additional evidence may be submitted, except upon order

of the Court. In all other respects not inconsistent with this

the edera u.es of Civil Procedure shal. a;;.y.

anY time ricr to the filinc of said cetition with the

M Court, any party may refer the dispute to the E.nmantal



of thirty (30) days unless all parties enter into a stipulation

extending its duration, and all deadlines contained in this

paragraph, including without limitation the deadline for filing

of a petition with the Court, shall be stayed during the

effective period of said referral.

59. in the event any party desires to modify the

final report, produced pursuant to paragraph 30 hereof, such

party shall file a petition with the Court, which shall set

forth the grounds for the modification. The petitioning party

hall bear the burden of proof. Any other party may file a

response within thirty days, and the petitioning party may

file a reply 15 days thereafter. In all other respects not

inconsistent with this provision, the Federal Rules of Civil

Procedure shall apply.

Q. RIGHT OF ENTRY

60. Until termination of this Consent Decree, the

United States and the Commonwealth, and their representatives,

contractors, consultants, and attorneys, shall have the

authority to enter any facility covered by this Decree, at all

times, upon prcer presentation of credentials to the manager

r ranaers cf the fa:iljv cr, in the nana;r's absence,

-

rses cf:

1
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(b) verifying the data or information submitted

r-( to the United States ax -id the Commonwealth in accordance with

the terms of the Decree;

1

(c) obtaining samples and, upon request

splits of any samples taken by the City or its consultants;

1 (d) assessing the City's compliance with this

Decree; arid

(e) reviewing and copying any arid all records

(4 pertaining to the Southwest Plant.

Nothing in this section shall be construed to limit

ii the United States' or the Commonwealth's right of access

pursuant to the Clean Water Act, the Clean Streams Law, any

other Federal or Commonwealth law, or the City's NPDES permit.

R. CO?ONWEALTH'S CONTINGENT LIABILITY

61. This Decree does riot resolve any contingent

liability of the Commonwealth under section 309(e) of the Act,

33 U.S.C. § 1319(e), for pavnent of any judgment, or any

expenses incurred as a result of complying with any judgment,

entered against the City, to the extent that the laws of the

Commonwealth prevent he City from raising revenues needed.to

wit suoz a-:. tef States reserves its

aoa:r- --' c-------- -- o' 2C -9(e) of the

--
- -'--.---.-....----- . - -. , -"- -.. -.--.-..--..-.--..------.- ---- ------
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S. NOT A PENIT

62. This Consent Decree is not and shall not be

interpreted to be a permit, or a modification of an existing

permit, issued pursuant to section 402 of the Clean Water Act,

33 U.S.C. 5 1342, nor shall it in any way relieve the City

of its obligation to obtain a permit and to comply with the

requirements of the permit or with any other applicable Federal

or Commonwealth law or regulation.

T. FAILE OF COMPLIANCE -

63. The United States and the Commonwealth do not,

by their consent to the entry of this Decree, warrant or aver

in any manner that the City's complete compliance with this

Decree will result in compliance with the provisions of the

Clean Water Act, 33 U.S.C. § 1251 ., or NPDES permit

No. PA0026671. Notwithstanding the United States' and the

Commonwealth's review and approval of any plans formulated

pursuant to this Consent Decree, the City shall remain solely

responsible for compliance with the terms of the Act, this

Decree, and the City's NPDES permit.

54. This C'.sen Decree in no waY affeczs or

Cizv of s;onsj.:zy 'oc ccz;.y with any

-.-=_=_, --,--.--.---..
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65. The United States and the cowonwea1th waive the

right to seek civil penalties over and above the stipulated

penalties set forth in this Decree for violations of the permit

or this Decree that are covered by such stipulated penalties,

except as set forth in paragraph 66 below.

66. The United States and the Commonwealth expressly

reserve the right to:

(a) seek injunctive relief against the City for

any violations of this Decree cr for violations of law not

covered by this Decree; -

(b) seek criminal penalties for any violations

of law;

(c) institute civil or criminal contempt

proceedings against the city for violations of this Decree;

(d) petition this Court for whatever additional

injunctive and penalty relief they deem necessary, including

penalties up to the statutory maximum, in order to assure

compliance with the BODS effluent limitations of the City's

permit, in accordance with the provisions of paragraph 18 of

this Decree; and

(e) seek civil penalties against the City for

diszzartesfrcz ctnfafl ttzber cc: of tnt

(±4 aid seri:ts :fe C

tcaters, cr; (±..) e



the receivthg waters and applied to the Southwest Plant by the
pennit.

V. COSTS OF SUIT

67. Each party shall bear its own costs and
attorney's fees in tIiis action.

W. FORM OF NOTICE AND CERTIFICATES OF COMPLIAN

68(a). Except as specified otherwise, when written
notification to or communication with the United States, the
City, or the Commonwealth is required by the terms of this
Consent Decree, it shall be addressed as follows:

As to the United States:
Chief, Civil Division
U.S. Attorney's Office
Suite 1300
615 Chestnut Street
Philadelphia, PA 19106

Chief, Environmental
Enforcement Section

Land and Naural Resources
Division

Department of Justice
10th & Pennsylvania Ave.
Washington, D.C. 20530

Penit zrceant Erar
Waer



As to the Commonwealth:

1:1 Environmental Protection Manager!
Bureau of Water Quality
Management

PA. Department of Environmental
Resources

1875 New Hope Street
Norristown, PA 19401

As to the City:

Abby L. Pozefsky
Divisional Deputy City Solicitor
City of Philadelphia
Water Department
5th Floor AR Tower
1101 Market Street
?hiladelphia PA 19107

Any party may change the identity of persons to whom

notifications must be sent under this paragraph by notifying

all other parties to the Decree, in writing1 of the change.

( 68(b). The written certificate of compliance required

in paragraphs 14, 19 and 24 of this Decree shall be in the

following form:

I certify that the information contained in
or accompanying this certificate of
compliance is true, accurate and complete.
As to the portions of this certificate of
compliance for which I cannot personally
certify truth and accuracy, I certify as
the official having supervisory responsi-
bility for the Derson(s) who, acting under
my direct instructions, made the
ricaticn, that this ± crraticn is

arate
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they are postmarxed and sent by cert.fied mail, return receipt

requested. -

x. N0DIFICATION

70. Except as provided herein r by action of

this Court, there shall be no modification of this Consent
Decree without written agreement of all of the parties to this
Consent Decree and approval by the Court. The United States

reserves the right to seek a modification of this r)ecree to

conform to any requirements that become applicable by reason

of any revision to the Clean Water Act and/or its implementing

regulations.

Y. PUBLIC COMMENT

71. The parties agree and acknowledge that final

approval by the United States and entry of this Decree is

subject to the requirements of 28 C.F.R. S 50.7, which provides

for notice of the lodging of this Consent Decree in the Federal
Register, an opportunity for public comment, and consideration

of any comments.

Z. CONTINUING JtYRISD!CT!ON OF THE COURT

72. The Court shall retain jurisdiction to enforce

the ters and conditions of this Decree and to resolve disputes

ar±sin hereunde: as nay be necessary or rcrriate for the

or z: -1s Decree.

- 44 -



73. The provisions of this Decree shall be

severable, and should any provision be declared by a court of

competent jurisdiction to be inconsistent with federal law,

and therefore unenforceable, the remaining provisions of this

Decree shall remain in full force and effect.

BB. TERMINATION

74. This Consent Decree shall terminate as provided

in paragraph 14 with respect to the City's obligations arising

under each of paragraphs 8 through 12 and related stipulated

penalties.

75. This Consent Decree shall terminate on

December 31, 1990, with respect to the City's obligations

arising under paragraph 15 and any related stipulated

penalties.

76. This Consent Decree shall terminate as provided

in paragraph 24 with respect to the City's obligations arising

under section G and any related stipulated penalties.

77. This Consent Decree shall terminate as provided

in paragraph 40 with resect to the City's obligations arising

under section I and any related sti ated paties.

78. With resect to all other cb1iations and

penalties arising inde: this Consent Decree, this Decree shall

,'1 --40-



(a) After payment of all penalties determined

to be due and owning hereunder; and,

(b) In accordance with the terms of paragraph

19.

1990.

APPROVED AND ENTERED this day of

J. WILLIAM DITTER, JR.
UNITED STATES DISTRICT JUDGE

WE HEREBY CONSENT to the entry of this Decree.

Entry is subject to the public notice requirements of 28 C.F.R.

§ 50.7.

FOR THE CITY OF PHILADELPHIA:

JOHN PLON SKI
Water Commissioner
City of Philadelphia

-._-.- ,-._ -
, '.--- -------

Cit: of Ph±laelh±a

j

FOR THE UNITED STATES OF AMERICA

RICHARD B. STEWART
Assistant Attorney General
Land and Natural Resources Divis.
United States Department of Just.

::CHA:: M. :;i..sr;
c--.--- '--.------- ' - - - - - - £
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FOR THE CO1ONWEALTh
OF PENNSYLVANIA:

MARTHA BLASDERG
Assistant Counsel
Commonwealth of Pennsylvania
Department of Environmental
Resources

Eastern Region Office of Chief
Counsel

LEON T. GONSHOR
Commonwealth of Pennsylvania
Department of Environmental
Resources

Regional Director
Norristown Regional Office

WILLIAM HUTCHINS
United States Department of

1rusice
Land and Natural Resources
Division

JAMES H. STROCK
Assistant Administrator for
Enforcement and Compliance
Monitoring

U.S. Environmental Protection
Agency

MARCIA E. MULXZ
Regional Counsel
Lnvironznental Protection Agency
Region III

JED CALLEN
Assistant Regional Counsel
U.S. Environmental Protection

Agency
Region III

DANIEL PALMER
EPA Office of Enforcement and

liance Y.cni::ing



ATTACHMENT A

Bjornonitorina Recujreinents

The City shall initiate a twelve-month biomonitoring

program to assess the potential toxicity of the effluent on the

aquatic life in the receiving stream. As a minimum, the

following requirements shall be met in conducting this program:

1. Toxicity tests shall be conducted on
Ceriodaphnia and Fathead Minnow. Twenty-four
hour composite samples shall be taken for seven
consecutive days each month. Each composite
shall be used as daily renewal water for the
seven day chronic tests. The chronic toxicity
test using both organisms will be conducted
simultaneously for the first two (2) months;
thereafter toxicity tests shall be conducted on
the more sensitive organism only if it is clear
that the same species is more sensitive in
samples for both months, otherwise testing will
continue for both species.

2. For each 24 -hour composite sample taken, a
chemical analysis of the sample shall be
provided for BOD5 and suspended solids.

3. The chemical monitoring required in the NPDES
permit for the Southwest Plant shall be
conducted on at least one composite sample/month :.

used in the biomonitoring tests.

4. Only chronic tests shall be conducted. The test
procedures (including quality assurance) to be
used are described in EPA'S Short Term Methods
for Estimatina the Chronic Toxicity of Effluents
anf ecivin Waters to !reshw er
(A 63/4-e9/oc:). The C.5 di ::o. facr
seras shall he used :x::i::

5. Cilut!on wa:e- shall be hained fro a

weih:ed crcsie of the raw water
servi:: t:s :a::_::-. o:_i-
s:rs a t:t, s crate
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and, upon approval of EPA and DER, shall
implement the plan. Should further testing from
the alternative sources of dilution water
continue to show toxicity, monthly wastewater
plant effluent toxicity tests shall be
terminated.

6. Separate tests shall be conducted on the treated'
effluent prior to chlorination and on the
chlorinated effluent.

7. Commencement of sample collection per item (1)
shall be at a time when there is minimal storm
drainage inflow to the collection system. A
description of the degree of inflow at the time
of sample collection shall be provided.

8. All test results shall be reported, as well as
the calculated effect levels as prescribed in
EPA methods manual, along with monthly Discharge
Monitoring Reports.

TRP Reauirements

1. If, for the prechlorinated samples, the No
Observed Effect Level (NOEL) is less than 12.5%
effluent by volume for two consecutive monthly
tests or for any three tests within one year,
the City shall submit a Toxicity Reduction Plan
(TRP) to EPA and the Commonwealth within 90 days
of the test result that triggered this
requirement.

2. If the NOEL is less than 12.5% effluent by
volume for only the chlorinated samples for two
consecutive monthly tests or for any three tests
within one year, the city shall subnit a
chlorine xnininization planto EPA and the
Commonwealth within §o days of the test result
tat tr1terec r'e c-icn-e n-'_-_zans- 1a
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ATTACHMENT B

APPENDIX I

WORK PLAN - SCOPE OF WORK

I. Puroose

Th purpose of the independent consultanUs work is to identify

factors that have limited performance at the Southwest Water

Pollution Control Plant and to develop a specific sequenced program

for corrective actions to existing unit processes that will result

in consistent long-term compliance with the applicable NPDES permit

at the Southwest Plant. In addition, through a series of periodic

reports, the consultant shall monitor in three areas.the Citys

progress in implementing the proposed program of corrective

actions.

II. Methodoloay

The consultant shall evaluate the conditions that exist at the

Southwe5t Plant and develop specific corrective measures for each

of the unit processes identified in Attachment 1 to this Reest

for Proposal, that can be implemented to ensure consistent, long -

tern compliance with NPDES permits issued for this facility. The

consultant shall also perioicaiiy evaluate the Citys effort to

implement these corrective actions.

The z:si:art si fa- s -a: r.ay have c:::tte :c

a: sa :evec:

r-e::ve eas-s. 'r.e

j



of the notice to proceed. This report will separately address

reconinendations and sequenced schedules for corrective actions in

1 each of the following areas:

(1) Remedial Action

(2) Staffing and;

(3) Maintenance Management.

Thereafter, the consultant shall prepare quarterly reports that

shall evaluate and surrrnarize the City's efforts with respect to

Implementing the corrective actions identified in the fina' report

in the areas of Remedial Action, Staffing and Maintenance

Management.

III. Evaluations and Recorrrnendations

The tasks identified under this section will provide for a review

of the factors that may have contributed to non-compliance at the

Southwest Plant along with the development of corrective measures

aimed at ensuring consistent, long-term compliance with NPDES per-

mit limitations.

Task A - Review Basis of Desicn

The consultant shall review the original basis of design for the

Southwest Water Pollution Con:rci Plant, aicn: with the effect of

a:s :et have res:e f-:. : :sc- ::

::s:r:: :en: ii:e: su::e rziin: iies a: this pat.

The -eview sa :ie n: : cessas sez :
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Task B - Preliminary Unit Process Ooerations Review

The consultant shaH review the operating records for each of the

unit processes and subsystems identified in Attachment 1. The pre-

sent operating conditions will be compared to those assumed in the

basis of design. Significant variations from the conditions

assumed in the basis of design shall he discussed in the

consultant's report. This discussion shall address the effect that

these variations may have had on the Plant's effluent qua1ity.

The consultant shafl prepare a sunmary identifying the percentage

of time each unit or subsystem was available for operation from

January of 1984 to present. Factors that precluded the use of

equipment shall be identified, and to the extent that these factors

and the resulting unavailability of equipment affected plant

performance, they should be addressed in Task C.

Task C - Factors Affecting ComDliance

Using all available information, the consultant will identify and

discuss all major factors that adversely affected the performance

of the Southwest Plant since January of 1984. To the extent that

examination of records or information prior to 1984 is necessary tt

achieve this goal, such records shall be made available to the

independent consultant. Factors that will be considered during

the course of this avalution include:

I. Wastewater Characteristics

A. Sampling, testing and metering procedures

3. influent characteristics

C. Peak Flow rates

-d



Industrial wastes - both slug releases and continuous

discharges from Industry, Including sludge from the

City's water plants

E. Impacts of recycle flows

Ii. Design related problems

A. Inadequate back-up or redundant units

B.. Material specifications (e.g. proper type pump or corro-

sion resistant material)

III. Plant Operations

A. Process control procedures

B. Sludge dewatering operations as well as all discharges

from the SPDC to Southwest Plant.

IV. Maintenance Management

A. Preventive and corrective maintenance

B. Spare parts inventory and procurement system

C. Contracting procedures and policy for repairing or

replacing down equipment

V. Labor and Staffing Considerations

A. Effect of any deficiency in the number, skills or job

H classifications of operation an maintenance personnel

B. Effect of outside contractors assisting in plant opera-

tion

C. Efect of union contract and work rula c plant opera-

tion and maintanance

Task 0 - Review of Citv1 Plans
Li -.

The er.dent cor.suitant sall review te City's 5wa

al A::iri Plan daa: D :ar:ar 5, :;a:-.ar with ay

.Jj
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amendments to the plan effecttve as of the date that the independ-

ent consultant initiates its work. This document provides an ml-

tial plan that details the measures the City believes are necessary

to rehabilitate all of the essential unit processes at Southwest.

The independent consultant shall review the City's current staffing

plan and the existing maintenance management system to determine If

they are sufficient to achieve the objective of consistent, thng-

term compliance with the NPDES permit applicable to the Southwest

Plant utilizing existing unit processes.

The independent consultant shaH also review the draft pretreatment

permits the City issues to the Be'mont and Queen Lane water treat-

inent p'ants and the City's p'an for controlling the release of so -

ids to prevent °pass through or interference" at the Southwest

Plant. The consultant shaH determine if the plan and applicab'e

permit will prevent these solids from passing through or causing

interference with the operation of the Southwest Plant.

Task E - Conc'usions

Based on an evaluation of the information developed in previous

tasks, the consuftant shaH:

1. Determine whether the corrective actions and schedules ouUined

ii

'4

in tie City's 2iane :Drrezttve aztis re rnlistic Will

allow the Southwest Fiant to achieve compliance with its N?DES

penMt in an expeditious manner. if not, the ccr.suitant shall

cveic revsics :: :ia, cr'er:fy

::cs cr s:ianies



2. DeternPne whether the City's labor an staffing plan will pro-

vide trained personnel with the correct -skill mix to implement

the remedial actions along with the day-to-day operation and

r
maintenance functions required. for compflance.

3. Determine if the existing maintenance management system is suf-

[1
ficient to ensure the proper operation of all equipment neces-

r
sary to achieve and maintain consistent, long -tern compliance

at Southwest.

The consultant shall provide specific corrective measures and

sequenced schedules in each of the areas 1-3 identified above. Any

U additional corrective measures shall be integrated with the City's

1] proposed measures that are acceptable to the consultant.

n The independent consultant shall determine if the provisions of the

U
draft pretreatment permits issued to the Belmont and Queen Lane

:1

Water Treatment Plants, and the plan for controlling releases of

soflds from those facilities, are sufficient to prevent pass

H through or intErference violations. If the independent consultant

detemines that either the plan or the pernit is not adequate to

Li
prevent pass through or interference, the independent consultant

shall recormend revisions to the plan and/or the permits so that

they do adacuataly prevent pass through or intErfErEnce.

I. -

A craft reoort suarizing the consultant's findings shall be su5-

ittd to the City, EPA and PaE within 123 cays cf r!ceivifl

U ::

Lb



EPA and PaDER. Single part7review or revisions of any portion of

this report shall not be allowed.

The report shall include a specific and detafled listing of the

actions that should be taken to improve the performance of the

Southwest Plant, including any actions planned by the City that are

approved by the independent consultant.

The report shaH discuss activities relating to remedial actions,

staffing and maintenance management In separate sections. The

report shafl a'so contain sequenced schedules setting forth the

dates(s) by which specific actions shafl be coasnenced and the

date(s) by which the actions shafl be comp'eted. Sufficient detail

with respect to both the description of the corrective action

activity and the schedu'e for comp'etion of that activity shafl be

included to provide for subsequent monitoring and enforcement on

the basis of an evaluation of whether the City has substantially

compiled with the consultant's reconmendations.

Work items deemed by the consultant to be desirab'e but not neces-

sary to compflance may be identified in the report but shafl not be

included in any schedule for implementation that is binding upon

the City. The independent consultant shaH, to the maximum extent

possible gre the eaiines and requirements cf the re;ort into

two or more groups of detreasir.a re'ative priority or i13Crflnce

whenever such distinc;ior.s cen usefully be made and shall ccsider

the re1:ve ;ricri:y :s tasks in fxi;

'I,



recorrinend reordering of the relative priority or importance of

binding final plan requirements and deadlines through the mechanism

of the quarterly reports if actual experience in the process of

implementing the final plan so dictates. However, any such

reevaluation or recorrinended reordering of priorities will not by

itself revise or modify the enforceable schedules of the final

J report.

The report will include estimates as to the costs of implementing

each of the corrective measures, and the effect, if any, on efflu-

ent quality of a particular corrective jiieasure.

The City of Philadelphia, EPA and PaDER will review the draft

q report, and provide written corrrnents back to the consultant within

30 days of receipt. To the extent practicable, the consultant

shall address these coninents in the final report which shall be

issued within 45 days of receipt of the responsive corrrnents.

U Compliance with the completion date is of the essence. Thirty (30)

1 copies of the draft and final reports shall be provided. The final

report shall be filed with the Court and shall become part Of the

Li Consent Decree and enforceable there under unless the parties to

the decree agree to modify it.

:v. rdi:.Evalic
The consultant shall preDare quarterly reports which shall make an

in:sndent assessment of the Cfty's effo:s o COy Wh

te fral reo-t sai i::e, Et a ir

____ "...;



deadlines of the final reportthat were to have been implemented

( during that reporting period; (b) an assessment of the City's pro-

gress toward meeting the requirements that are to be implemented in

the future; and (c) an evaluation of the reasons for any vio'ations

reported in. the City's Discharge Monitoring Reports. The

consultant's quarterly reports shafl, to the extent possib'e,

specifically assess the re'ative Importance, within the context of

the final plan as a whole, of the City's extent of compliance or --

noncompl lance with each requirement or deadflne that was to have

been implemented or achieved during the reporting period. The

consultant's quarterly reports shafl also attempt to assess and

evaluate the cause of any such delay or failure to achieve any

requirement or deadline, and shafl, whenever possible, evathate the -

flkely consequences and re'ative importance of any such dtlay or --

failure with respect to its effect on the City's ability to achieve

and maintain long term comphance at the Southwest Plant. The

consultant shal1 not, however, offer an opinion on the ultimate

Issue of the City's achievement or failure to achieve substantia'

compliance with the applicable quarterly requirements and deadlines

of the fina' p'an.

The independent consuftAis not permitted to consider, in determin-

ing necessary acticts or t! s:hedle for impie.tating those

actions in either the final rportor the cuarterly reports, any

polit:l, bureaucratic or finncia1 limitations on the City,

!Yce:: :hcsa maa;e:, ie:ai :r ::stItarft ctrsiteratcrs that



The quarterly eva1uatiors shall be submitted to EPA, PaDER and the

I City of Philade'phia by the last day of the month following the

completion of each calendar quarter. Reports shall be submitted

until, under the terms of the Decree, the City has been in substan-

iii tial compliance in each of the three areas addressed in the

consultant's report for four cut of five quarters.

0
LI
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ATTACHMENT I

City of Philadelphia
Southwest Plant

The follcwinQ is a list of unit processes and subsystems that will be addressed
during the evaluation of the performance of the Southwest Plant:

1)!
-

-- p

Sampling and metering equipment í -

II)J Grit removal/incineration system -

lit)! Scum disposal system

IV) Primary sedimentation tanks

A) Scum removal system

I
''

B) Sludge removal system -

C) Collector mechanism

V) Oxygen supply

Vi) Aeration Tanks i'

VIU') Final sedimentation tanks -

A) Scum removal system

B) Return sludge pinping system

C) Collector mechanism

VIII) Chlorination facilities

A) Chlorinators

B) Flash mixers

IX) Sludge thickeners D

X) Sludas digesters (North and South Banks)

A) Hixin sys:m ,.

B) Heating sys:em - -'-
-'i' c'9'

C) Digested sludge pums

-- ------ - --
-1 * .-" -*

J

4/
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a.

A) City owned facilities

B) Contract dewatering operations

H

H

ii
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ATTACHMENT

Information to be Contained in Proposal

1. Statement of prob'em - state in succinct terms your understanding of the

problem presented in the scope of work. Incthde a narrative description

of the proposed effort and of the product to be delivered.

2. Work Man - describe in narrative form, your p)an for accomplishing the

work. Inicude a project organization and time for each event.

3. Prior Experience - the consultant must inc'ude in the proposaI the fol-

lowing Information:

a. prior experience in design of wastewaterplants. Sufficient desrip-

tions must be provided to understand the facility size and treatment

complexity of the referenced designs.

b. prior experience in the actuaI operation and maintenance of

wastewater plants. Experience soIely in development of operational

and maintenance manuals shaIl not be included under this item.

Sufficient descriptions must be provided to understand facility size

and treatment complexity of the referenced facilities, as well as

the precise ro)g in which the consuflant acted with respect to the

development and implementation of the facflity1s operation and main-

tenance program and the duration for which the consultant provided

these services.

tcr the ine:ndant ctnsultar.t an any sb-::su1tant with m;re than

10% participation in the c3ntract, a dscri;:ion of the inependenz

cosuitantTs prior deIircs with the City Cf ?hiIadthhia, the

Evr:ttai ?rc:s::icn ;Ency a C:;rnith of
Ustir;

:rk ;!rt:-t.

Exerienca -:r::;sas s!zfl n:U.:e rts, :;aiY:ti:r.s,
-15-



1 of expertise and prior experience of all consultant and sub -consultant

firms with more than 10% participation in the conttact including the

project coordinator.

5. Antidiscrimination - The City continues to support the fostering of an

.1 environment in which all businesses are free to flourish without the

impediments of discrimination and strongly encourages all contractors!

vendors to offer opportunities to minority, female and disabled owned

businesses to participate in all City contracts on an equitable basis

with other firms.

6. Pricing for Work - the fee proposa' should include:

a. for each item of work listed in the scope of work, the following

information must be stated;

1. the number of hours for each task.

2. the level of personnel performing these tasks.

3. the hourly rate of the personnel.

b. the overhead rates charged on the direct salary of personnel should

be shared.

any expenses anticipated.

E. Genera] Criteria for Selection

1. All proposals received by the time and date specified will be reviewed

by an Evaluation Conrnittee. The Evaluation Conmittee will base its

U review on the following items of major importance:

a. S:e:ia1iz! ex:eriE:a ad :!:i:al ccazr:a cf the fr

individuals proposed (includino joint ventures, associatior.s or pro -

fessional sub-contra::s) in connEction with t tyte cf ErVicE5

rEcr an: thE :::Exi:y cf

- -.-. -1
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types of problems applicab'e o --the design and construction of

( wastewater treatment projects with specific emphasis on operating

and maintaining a wastewater treatment plant particularly one util-

izing oxygen activated sludge processes and comp'ex sludge handling

appflcations.

c. The understanding of the purpose and scope of the project and of the

work to be performed.

2. In addition to the above items of major Importance, the Evaluation

Corirnittee will also consider, but not be limited to, the foflowing

items:

a. The firnYs capacity to perform the work (including any specialized

services within the time limitations required, considering the

firm's current and planned workload and the experience in operating

a plant the size of the Southwest Plant.

b. The firms familiarity with pertinent federal and state regu'ations

dealing wtth the NPDES program and wastewater treatment systems.

c. The fee required by the proposer.

3. Special Criteria for Selection

a. Proposals from firms who have had contracts with the City of

Philadelphia re'ated to the Wastewater Treatment Expansion Program

will not be considered.

b. Depending upon the responses received to this request, the selected

?in er key ir.vithzl (s) wcrkthg cn the rje:t, may be raira tt

agrn that it or they will not perfonn any work, as a prime or sub-

cantractcr for up to two yaars after tha :!nr.intion of 1t3 srvi:e

L1!r this ::r.rnt

i.: :t.::...s;: 'ta,

-j
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2. The Pennsy'vania Department of Environmental Resources, Bureau

of Water Quality, or

3. The United States Environmental Protection Agency, Water

Management Division, Region III.

WitMn ten (10) days of the date on which this Request for Proposal

was transmitted, please provide brief written coments as provided

below on how this possible prohibition might affect your willingness

to propose to this request. Response to these conments win be

transmitted to all recipients of the Request for Proposal within ten

(10) days of our receipt of the cormients.

c. Submission date - all proposals must be received by

at 5:00 PM at the Projects Control Division of the Water Department,

ARA Tower, 1101 Market Street, Philadelphia, PA 19107.

d. Pre -proposal submission meeting - a meeting will be held at the

Southwest Water Pollution Control Plant, 8200 Enterprise Avenue,

Philadelphia, PA 19153 at 10:00 a.m. to 12:00 p.m., on

1990 within 25 days of submission of RFP to allow interested

firms to review the type and format of historical data, desiçn

information, etc., which will be necessary to conduct the analysis

required in this proposal. Attendance is not inendatory.

e. Cornents and Questions - conments and/or questions should be

directed to:

!n:e A:tcwicz
City c ?hiai:Ma
W:ar JartmEnt
p. . - -
nr.n

,
.,i.fl ruoOi

tic I Market StreEt
?hfla3i:hia. PA 19107
(Z:5)E;Z-r:5
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APPENDIX L

Enforcement Response Plan
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1.-i I?TROWCTION kt RJRSE

The City of Philadelphia, as the rier and operator of three publicly cn

treatnnt scrks, has the primary responsibility for enforcing all pretreatlTent

LIrecuirenents found in the Clean Water act, the regulations enacts thereto,

the City of Philadelphia's Wastewater Control Regulations and the City's

wastewater discharge permits. (Hereinafter, all requirerTents and obligations

[1

found in these docunents shall be referr to as "pretreatuent requiraients't).

The purgose of this Enforcenent Resnse Plan is to ensure that the City's

responsibility is carri out in a consistent, systematic, and tinely fashion.

The goals of this Enforcenent Response Plan are as follows:

fJ1. to identify all instances of-non-caupliance with the- pretreatnent

requirenents; and -

- 2. to ensure that the industrial user returns to caipliance as quickly as

Lissible and to ensure its continuing catipliance thereafter; and

fl3. to penalize industrial users for their violations of the pretreatnent

requirenents; and

9'U
4. to deter future violations of the pretreatxi-ent requirenents; and

5. to recover any expenses incurred by the ter Departnent (hereinafter

I referr to as "PWD") attributable to an industrial user's non-catipliance.

This thforceinarit Resnse Plan consists of six sections:



1. SECTION 1 - IDENTIFYI ON-CCMPLIANCE

This section will discuss how noi-ccinpliance will be investigated and

identified. It will identify those individuals responsible for determining

non-compliance and specify tin fraires for making non-compliance

determinations.
- -V - -.

2. SECI'ION II - NFOREMET RPONSES

This section will discuss the appropriate enforcerrent response for all

anticipated types of industrial user pretreatnerit requirenent violations.

Individuals responsible for implerrenting the enforcerrent response will

identified and tine fraires for the initiation and completion of the

enforcezrent response established.

3. SEt'I'ION III - CALQJLkPION OF FINES

This section will identify those instances of non-compliance which require

the D to seek fines against the -industrial user. Also, the irethod used

to calculate these fines will be addressed. Mitigating factors, which may

be considered by the FS''D jfl reducing the fine axncunt, will then be

addressed.

4. SECItION IV - 4PLIACE SCHEDULES

Ccxtpliance gree1rents will be the standard method of bringing an IU

back into compliance. The content of the document will be discussed

in this section.

-2-



ElF

-5. SECT ION V - N w ENFORCEMT RESPONSE PLAN

6. SION VI - SU!'T4RY OF ORCE1PNF RESPONSE PLAN
OBLIGATiONS OF WATER DEPARENT PERSONNEL
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SECTION I -IE7I'IFYI ON-CCMPLIANCE

The permit administrators (PA), along with the rranager of the Industrial Waste

Unit (Manager) or his designee, have the responsibility of determining non-

canpliance with all pretreatment requirements. The permit administrators will

determine if violations of any pretreatment requirements have occurred by

taking the following action;

1½.. Review of Baseline tbnitoring Reports (BMR), 90 Day Cczliance Reports

(900CR), Periic Capliance Reports (PCR), Spill or Slug Discha.rqe

Reports (oral and written), Responses to NOV' s ,Canpliance Schedule

Reoorts, and other Reporti _Cbligations as Contained in the SIU's

Permit

r
The permit. administrator will determine .when all repozts are due Pi lure

to make timely reports should be discovered within 10 days after the

report S5 due date and the appropriate enforcezrnt response discussed in

Section II. should be initiated.

All reports should be reviewed within 30 days upon receipt to determine )

if they are ccxnplete and whether they indicate any violation of the

pretreatment requirements.

B. Independent Sarriplin Verification

The permit administrators will independently sanpie all significant

industrial users (SIU) at least once per reporting pericx3.. The permit -.

administrators may sanpie an Sn) as many times per year as the Permit

Administrator deems necessary in order to determine 1) the potential

for pretreatment violations; 2) the frequency, duration, and magnitude
.

-4-



of the violations; 3) whether the SIU is taking rial actions to

correct his violations -of the pretreatment requirerrents; 4) to ensure

that the industrial user returns as quickly as ssible to full

compliance.

All samples shall be taken using-ttandard chain of custody forms.

The Bureau of Laboratory Services will then analyze the sample for all

parameters as designat by the permit administrator and transmit its

laboratory analysis to the Industrial Waste Unit as follows: (1) for

organics analysis: within 60 days un receipt; c 2) for inorganics

and conventional pollutants: within 30 days upon receipt. Within 10
LI

days thereafter, the laboratory's report will be reviews by the permit

ii administrator for discharge violations. Pdl lab results must be re -

o betch the chain of custody fonts

ich-will be p1ac-in-the SlU's-active file.

U c. Inspections

All SItJs shall undergo a ccnprehensive inspection at least once per calen-

dar year. The permit administrator may conduct as many insctions of

an SW as the permit administrator deems necessary to determine 1) the

potential for pretreatnent violations, 2) the frequency, duration, and

magnitude of the violations, 3) whether the 5113 is taking the correc-

tive action as pranis or as agreed to in his permit agreerrent or

consent
order, and 4) to ensure to the permit administrator's satisfac-

tion that the industrial user is using its best efforts to return to

ccwpliance or prevent future non-cczupliance.



Canprehensive pretreatrrent inspection forms shall be cnpleted for

the annual insc'ection and may be utilized for each subseauent insr*c-

tion occurring that year. All catileted inspection forms shall be

placed in the SIWs active file.

D. Screening Process for IdentifvirgjUs

The formalized screening process for identifying SIUs is carried out

on a continuing basis by the engineering support group of the industrial

waste unit and the manager or his designee. This process determines

whether industries and/or other rion-dctnestic dischargers should be con-

sidered SIUs. This is accaiplished through the use of annually -gene-

rated industrial directories, water ccxtpany sales records, ser sales

records or any other information which may becoae available.

where information indicates that an IU could be classified as an SIU,

then that industry shall undergo a cariprehensive inspection prior to

a final determination by the engineering support group. A copy of the

caiprehensive inspection shall be kept on file in the Industrial Waste

Unit. Fran this information, a permit shall be drafted and publicly

noticed. A final permit shall then be issued. Upon issuance the

manager or his designee shall assign a permit administrator to rronitor

the permit.

E. Canpliance Schedules

Certain industries will be operating under ccxnpliance schedules. These

ccirpliance schedules will establish milestone dates for actions to

ensure canpliance with pretreatnnt reguiremants (for exaiple, hire an



expert, curchase equirent, have equiprrent on line, etc.). The carliance

schedule will also recuire the industry to notify the permit admthistrator

:1 at each step as to whether the action has been ccirpletsi. Car1iance

schedules may be contained in compliance agreerrents, administrative orders,

consent decrees or the rrnit -

The permit administrator must carefully ironitor these cc*npliance schedules

to determine if the action has been ccnpleted on a tinEly basis and whether

the proper notificatibns have been submitt. - Violation of any caipliance -.

Fl
sch&iule deadline or notification requirenent should be identifi within

15 days after the milestone or reporting date has pass and the appropri-

ate enforcenent response discussed in Section II. should be initiated.

ci F. Records

1;
The permit administrator shall maintain all suprting docunentation

regarding all pretreatnent requiretient violations and enforcenent activi-

ties in the SIU's active file for three years. ?ifter three years the

records shall be placed in storage.

Li
srnow ii - EwpoRccMErrr

A. thforcenent Response Options and Selection

All violations of the pretreatment requira'ients are instances of non-

caupliance and will receive a specific enforcenent response. Pretreatirent

requireitents are a itatter of strict liability. Hence, gocd faith or lack

of negligence on the industrial user' s part is no defense to a violation of

the pretreatxtnt requirenents.

Li

Li
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The enrc nt responses will range frci notices of violation to formal

civil litigation and/or termination of service, depending on tne severity

of the violation. A list of the enforcexrent responses, along with the

personnel who will be implerrenting these responses, are describ in

Section II. E.

While similar violations will receive similar enforcerrent resconses, as

outlined in Section II. F, there is sore inherent discretion within each

enforceirent response selection. For example, scire violations will trigger

either administrative action, forirl civil litigation or permit revocation.

The selection of the specific enforcenent response option shall be at

the Dts sole discretion.

B. Siqpif icant '1on-Canpiance (SC)

Definition of SNC:

While the definition of St is similar to the definition contained in

40 CFR Section 403.8(f)(2)(vii), it is in many ways stricter and

therefore an ItJ may nre easily find himself in SNC. SNC is defined

as any of the folling circumstances:

1. Chronic violations

If 33% or rrre of all samples taken for any single paranter

during any six rrcnth reporting perixl deitinstrate exceedances,

by any anount, of the daily maximum effluent limitation or

the xronthly average limitation.

2. Technical Review criteria violations

Since the Cityts definition of chronic violations is twice

as stringent as the federal definition, Technical Review



Criteria violations are enccxnpassed in the definition

of chronic violations.

3. Any violation of the pretreatirnt effluent limits that. the

D determines has caused, either alone or in cnbiriation with

any other discharges, interference or pass through.

4. Any discharge of a pollutant that has caused imninent endangerment

to hunn health, lfare or the environment or has resulted in

the1DTs exercise of its emergency authority.

5. Violation by 45 days or nore of the scheduled date of a caliance

schedule milestone for starting cotru, cnpleting construc-
tion, attaining final cc*1iance or any other milestone event

described in the ccinpliance schedule.

6. Failure to provide any requIred reports such as those listed

in Section I.A, including reports on compliance with compliance

schedule milestones, within 30 days of the due date.

7. Failure to report rionccxripliance accurately.

8. Any other violation or group of violations that (1) adversely

affects the operation or implementation of the local pretreatment

prcram or (2) either alone or in conjunction with any other

discharge causes harm to the D.

C. Enforcement Response to SNC

Violations of the pretreatment requirements which constitute significant



noncompliance are considered to be the rrost serious violations an

theref ore require a strong and inutdiate enforcement response.

The enforceent response to any instance of significant noncaupliance wit.L

be as fol1zs:

1. All instances of significant nonccxripliance will be irrnediately calle'

to the attention of the rianager or his designee.

2. If .the SNC is such that inwinent harm occurs to the PWD, its

employees or the environirent, the manager and, if requirei, the

pretreatnent attorney will take imieliate steps to cease the

violation. This action may be either an inncdiate permit revocatior

civil action with injunction or any other steps necessary to

prevent the harm fran continuing including the iimediate termina-
- ion of ter or ser service. - - -. - - -

- ...........

3. If the S!C is such that it will not cause imninent harm to the PWD,

its employees or the environuent, then the permit administrators wils

prcwptly send the offending ID a notice of violation (as attaches in

Exhibit B) informing him that he is in significant nonccsrliance and

that formal civil litigation and/or administrative action (which nay

include the revocation of the lu's wastewater discharge permit or

termination of service) will be cawrenc if the matter cannot be

resolved within 30 days fran the date of that notice. The pretreat

nent attorney, at his discretion, should he decide to pursue civil

litigation, may attach to this notice of violation a copy of a

coriplaint in equity which will be fil if a resolution does not

occur within 30 days. The filing of this cariplaint or the initia-

-10-



tion of administrative action may be delayed at the pretreazment

attorney's discretion and only in the following situations: l)

additional information needs to be gathered by the PWD in orier

to frame the proper allegations and corrective rreasures asked for

in the complaint or administrative order or; (2) where effluent

violations result in SNC and the 10 has agreed in writing to

retain the services of a licensed, professional engineer special-

izing in wastewater pretreatment to design a pretreatment system.

Additional tine may be alled for the engineer to prepare

his report so that a caiiplia.nce schedule can be fornulated.

4. The pretreatment attorney, the manager or his designee and/or permit

administrator shall be available to meet with the offending industria

user during this 30 day period follcMing'the Notice of SNC.

5, If an agreenent is reached involving the implementationof a ccu-

pliarice schedule, that compliance schedule shall be attached to,

and beccre part of, the lU's Wastewater Discharge Permit.

6. Fines for SNC are mandatory and will be calculated in accordance with

Section III.

7. If the SNC results in the D being fined, damages to the PWD

or additional treatment costs being incurred by the D, then

the offending ItJ shall pay these costs to the PWD.

3. All lOs in SNC at any time during any reporting period will be pub-

lished in the Philadelphia Inquirer. Publication occurs twice each

year after each six rtnth reporting period.

Li

:
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9. In addition to utilizing the act.ons contained in riunters 1-8

iimediately ave, nothing shall preclude the pretreatnent attor-

ney or the manager or his designee fran taking additional actions

to ensure an iimediate return to caupliance.

-12-
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D. forcemant Resxnse Options

Abbreviation Resprise

AG rniraistrative Order

ATC ?ñditional Treatment Costs (Payment for all
additional treatnnt costs incurred by the
PWD as a result of an IUts non ccttizliance
with pretreatment requirerrnts)

CL Civil Litigation <which rmy include injunctive
relief, if appropriate)

CR Cost Recovery (Payment for all dameges incurred
by the D as a result of an lU's non
compliance with pretreatment requirnts)

CRIM Referral for Criminal Prosecution

CS Compliance Schedule

PD -. -. Fine -Discretionary - - - - ---- -- - -- - - ---- --

Fine Mandatory - -

FR Fine Recovery (The reinthrsennt of any fines
levied against the PSD by any other agency
as a result of an 113' s non compliance with
pretreatment requirements)

M Maeting With IU to Resolve Non -Compliance

NOV Notice of Violation (Attached as Exhibit A)

NOV-S Notice of Violation - Significant

R Revocation of Wastewater Discharge Permit

SNC forceITent RespDnse to Significant
Non -Compliance (Section II.C)

T Termination of Water and/or Sewer Service
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E En±orcent Rewonse Personnel

Abbreviation Personnel

ATF. Pretreatment Attorney

M Manager, Industrial Waste Unit or Designee

L Laboratory Personnel

PA Permit drninistrators

PW Permit Writer

-14-



F. forcerrnt Responses

1. Fffluent Limit Violation

Nature of Violation

a) Infreauent, no harm
to PWD or environirnt

b) Recurring, no harm to
PWJ) or enviroruterit - -

c) Violation causes harm
to PWD or environnent

d) Chronic violations
(see Section II. 3.1)

e) Accidental or slug
discharge, isolat

no harm

f) Accidental or slug
discharge, recurring

no harni

g) Accidental or slug
discharge, harm to
PWD

h) Interference or pass
through

i) 1ny intentional
violation without
prior notice to arid
approval by the I)

ii

nogLrent Response

NOV, FD

level 1: NOV, M, cs, FD
level 2: AO, CL

SNC

SNC

Personnel

PA

PA

M, ATr.

M, ATT.

M, ATr.

level 1: NOV, Fl), Alt PA
level 2: AD, CL M, ATI'.

levell:NV,M,CS,PD,A'I PA
level 2: AC), CL M, ATr.

SNC

SNC

level 1: CRIM, F, AD, CL,
FR, CR, Alt

level 2: R, T

-15-
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2. LOIW Verification Saxnøling Violation

Nature of Violation forcenent Resronse

a) fluent limit 133V, PD

violation for any
par&reter

b) Resample, violations level 1: NCYJ, M, cs, fl.i

continue to be detected lavel 2: CL , AD

-16-
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3. Self bnitoring (Saxnr'Jng) Violation

Nature of Violatic i Enforcenent Resoonse Personnel

a) Failure to nonitor as ?CV, PD PA
frequently as required
in permit, (1st violation)

5) Recurring failure to level 1: NDV, M, RI PA
tronitor as required in level 2: AD, CL, R M, Afl.
permit after notification
by?4D

c) Inccxnplete nonitoring, NO?, PD PA
monitoring fails to test
for all permit paranters,
1st violation

d) Incatiplete noriitoring, level 1: NOV, FM, M PA
nonitoring fails to test level 2: AC), CL, R M, ATI.
for all permit paraneters,
recurring violations

e) Failure to nonitor in I'X)V, FD PA
accordance with he
procalures containal in
the pehnitlst violation -

f) Failure to nonitor in level 1: NW, FM, M
accordance with level 2: AO, CL., R
procures containal
in the permit, recurring

-17--
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4. Reoorting Violations

Nature of Violation forcezrent Re.sronse

a) Report is between 5 3V, FD
and 30 days late,
isolated event

b) Report is between 5 and - 3V, M, FM
30 days late, recurring
events

c) Report is over 30 SNC
days late

d) Report is improperly NCY1, ED

signed or certified
(1st violation)

e) Report is improperly NCW, M, FM
signed or certified
after notice by D

f) Failure to give.one YS7, ED

hour telephone notice
to report accidental
dischaxge, ( spiIl or -

- - - - -

slug load) no. harm -
(1st violation)

g) Failure to give one hour level 1: NOV, M, FM,
telephone notice to level 2: C)

report accidental
discharge, spill or
slug load, no harm,
recurring

h) Failure to give one SNC
hour telephone notice
to report accidental
discharge, (spill or
slug load) (results
in harm)

i) Failure to suhnit NOV, ED
written report within
five days after
accidental discharge
(no harm) 1st violation

-18-
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PA

M, ATT.

PA

PA

PA

PA
M

M, ATr.

PA



Nature of Violation iforcerrent Resnse Per sone1

j) Failure to submit
written report within
five days after
accidental discharge,
(recurring)

level 1: NOV, M, FN
level 2: O

P:;

k) Failure to notify NOV, FD
City within 24 hours
of becaning aware of
a sample which violates
the industrial users

- effluent limits and
to report the next
sample that shows a
return to ccmpliance
(1st violation)

1) Failure to notify the level 1: NOV, M, FM PA
City within 24 hours level 2: IO, CL M, ATE.
of beccxning aware of
a sample which violates
the industrial users

_eff1uent.Jrnits..ath__ -.
to report the next

mplethatshcsa .........
return to catpl lance
(recurring)

m) Failure to report SNC, CRIM M, T.
non-cc*ipliance accurately
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5. CcmDliance Schedule Violations1

Nature of Violation Enforcennt Response Personnel

a) Missed milestone DV, FD PA
date by less than
45 days

b) Missed milestone SNC M, ATT.
date by 45 days
or more2

c) Failure to give notice 3V, FD PA
as required in the
ccliance.. schedule
(initial violation)

d) Failure to give notice level 1: NCTT, M, FM PA
as required in the com- level 2: AO . M
pliance schedule, recurring

1 Penalties for the violation of ccmpliance schedule milestone
dates may be contained in the compliance schedule itself,
administrative order or consent decree. where these penalty
provisions exist, penalties for those violations will be
levied in accordance with those terns and conditions - If no
such provisions exist then the penalties will be levied in
accordance with the above enforceirnt responses.

2 If an IU wishes to avoid being in SNC it rrn.ist notify the
PWD in writing prior to being 45 days late and must explain
its reasons for the delay. If the City believes that the
delay is caused by factors ccletely outside of the control
of the industrial user then the City may extend the milestone
deadline. Such extension would therefore prevent the IU
from violating its milestone date arid therefore the Iii s.ould
not be in S1C. The City will not grant extensions unless
the RI clearly establishes its entitlrnt in a timaly manner.
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6. Unauthorized Discharges (No Permit)

Nature of Violation Enforcement Response

a) fl.J unaware of require- NOV, FD
ment, no harm to 4D
or environment

b) 10 unaware of require-
ment, harm to PWD or
env irorutert

c) Failure to apply for a
permit continues after
notice by the D

d) ID has failed to renew
its wastewater discharge
permit

SNC

level 1: NOV, EM,
level 2: CL, T

level 1: NG1, ED
level 2: CL, T

-21-
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7. Other Permit Violations

Nature of Violation forceuent Resnse Personnel

a) Waste streams are level 1: NOV, ED, CS PA

diluted in lieu of leyel 2: AC, CL, R, FM M, Afl.
treatnent, unintentional -

b) Waste streams are t43V, FM, CL, CRIM M, Afl.
diluta in lieu of
treatuent, intentional

c) Inadequate record NrJV, Ft - PA
keeping, initial

d) Inadequate record level 1: NOV, fli, H PA
keeping, recurring, level 2: D, R - M, An.
after notice by FM!)

e) Failure to mitigate NOV, PD, AI'C, PA
non-cattpliance
initial

f) -Failure to mitigate level -1: NIJV, R4, N,A'lC, PA-- -

non-caipliance after level 2: P10, Cl, R H, Afl.

notice by FM!)

g) Failure to allow level 1: NOV, R4, M, PA or PSQ

inspector to inspect level 2: AO, CL, R M, Afl.
premises or to provide
records as request

h) Failure to notify PWD N3V, FD PA
in advance of any sub-
stantial change in volune
or character of pollutants
including any change in
its hazardous waste notif i-
cation.
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G. Tirns Frame for Resnses

1. Initial forcenEnt Resnse

a) Late Reports - Enforceient response should be initi-

ated within 5 days after determination

that report.. is late.

b) Report Review - After a report has been reviewed and

any non-SNC violation determin, the

appropriate response shall be thitiat

within 5 days.

c) All other non-StC violations - Enforcement response of

the pretreatment standards should be

initiated within 5 days after discovery

- - --

2. Escalating Enforcenent Response (level 2)

The level 2 enforcenent response should be initiated within 30

days after it appears that the level 1 response is ineffective

in correcting the violation.

3. Significant Non Caupliance

Enforcerrent responses should be initiat according to the tine

frarres established in Section II.C.

i. Additional Resnses

The enforcezient responses contained in section II.F. are general

guidelines and do not limit or restrict the EMD' s ability to take

-23-



any other or aore severe eriforcenent actiorts where the PC in its

sole discretion, däems it appropriate.

SFION III. CPIIflRATION OF FINES

A. Section II. F., thforceaent Response, states those violations for which

fines are mandatory or discretionary.

B. For those violations for which fines are discretionary, s will consider

the fol1in factors in determining whether fines should be assessed:

1. Reasons for non-caupliance.

2. Canpliance history - The FM) will examine the lU's

history of caupliance for the specific violation as

well as for all other permit terms and conditions.

3. Good faith caupliance efforts - Cccxl faith compliance

efforts consist of the folla'iing actions:

a) whether the 10 has responds to the

NOV within 15 days

b) the actions the lu has taken or will

take to ensure a return to ccwpliance

c) the tiiieliness of these corrective

actions

C. Where the violation of a pretreatnent standard requires a fine, either

where a fine is mandatory or the WI) has determined that a fine is

appropriate irsuant to Section II. F. ana III. B., the fine shall be

$300 per violation per day. The $300 per violation per day fine is

subject to increase to the naximum amount as alled by law.
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D. Calculation of naximum fines

The rraximtmt antunt of fines for pretreatnient violations will be

calculated as follows:

1. Fines for violations of the daily maximum effluent limit shall be $300

per day for each and every pararreter violat.

2. Violations of the nonthly average effluent for any parameter shall be

considers as violations for each and every day within that iicnth and

theref ore a $300 per day fine for all days in that trorith will be

assess.

3. For each day any rert is late a $300 fine will be assessed

4. If an IU fails to self ironitor then a fine of $300 will be assess for

each paraneter that the It.) fails to ironitor.

5. Accidental Spill. A $300 fine will be assesssi for each of the

following: 1) the accidental spill, 2) the failure to give us one

hour notice, if appropriate, and 3) the failure to follow-up with

a five day notice of the spill, if appropriate.

6. All other violations will be assess a $300 penalty per day

for each day that the violation continues.

E. Re3uction of Maxiircm Fines

The calculations in Section III. D. 1. through 6. are the naxinu.un fines

which can be assesssi against an It.J for violating the pretreatzTent

requirenents.
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The P.0 has the discretion to reduce the rraximum fine in accordance with

the general guidelines listed irniediately be1 and contained in this

section. In determining whether a fine rSuction is warranted, the

PWD will consider the following factors ("factors'):

1. Reasons for violation

2. Magnitude of violation

3. Duration of violation

4. Effect of violation on receiving
water or sludge

5. Effect of violation on PWD or
its employees

6. Canpliance history of industrial
user

7. Ui's response to violation. How
quickly Iii has respond& to NOV
and tineliness of its renia1

-.--.-.

Where the PWD has determin that a ruction in the rnaxiiraim fine

is warrantS, the IMD shall use the following general guidelines

in reducing the fine:

1. First, the maximum fine shall always be calculated. The maximum fine.:

is calcu1at in accordance with III. D. 1. through 6.

2. A "reduced fine artount" is next ca1cu1at. The ruc fine shall

be the fine which the It) must ilmEdiately pay to the PWD once a

canpliance agreenent or consent order is fina1iz. The raluced

fine is ca1culat as follows:

a. All daily effluent violations axe totaled and rnultipli by $300

per violation per day. No reduction occurs from this figure.
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j

Each nonthly average violation, which nornally wcxld be

calcuaat as 30 days of violations, may be treated as

low as one day of violation if the PWD determines that

such ruction is warranted given the factors previously

outlin in this section.

c. Similarly, rexrting violations are fin at $300 r day for each

day late. However, they may be ruc to as lci as one day of

violation if the PWD determines that such reduction is

warrant given the factors previously outlin in this

section.

d. All violations of self nonitoring are assesssi at $300 per

paraiceter not itonitora. No ruction occurs fran this figure.

e. The ruc fine will be the sum of a. through d.

f. In certain situations the reduced fine may be further r&ucI

by up to 30% if all of the following conditions are net..

(1) The PWD is convinced that the Iti is using its very best

efforts to inuiately retirn to compliance and; (2) The

PWD is convince that the violation will not recur and;

(3) The D determines that this additional reduction is

warrant under the factors previously discussI in

this section.

LI SECTION IV - CC'MPLINCE SCHEDULES

/ A. Intruction

Many violations of the pretreatnent requirenents will require that a

Caupliance Schule be entered into. This Caripliance Schedule will have
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as its maior goal the establishment of milestone dates for tne carlet.ion

of certain specified events leading the lU to full cQliance witr. all

pretreatment requirennts as quickly as [xssible.

B. CanDliance Schedules

1. While compliance schedules may be appropriate in other instances of

non-ccinpliance, they will nost often be used to correct effluent limit

violations. While the precise milestone events may differ fran case

to case, as a general rule they should, at a minimum, contain the

folling events with a corresponding milestone completion date:

a. Hire a licensed professional engineer specializing in wastewater

pretreatment to evaluate the industrial user's processes and

to develop a pretreatment system designed to bring the UI

into full compliance with all pretreatment requirements.

b. Licensed professional engineer nust suthiit a detailed plan of the -

proposed pretreatment system to the City for its review. The plan

must state in detail all steps necessary for the IU to achieve

full carliance with all pretreatment requirements.

c. Purchase all necessary pretreatment equipeent. Along with the

lU's standard compliance notification the 11.3 rmst attach copies of

the purchase orders for the equipment.

ci. Accept delivery of the pretreatment equizrent.

e. Install, debug and test the pretreatment equipment and have it

on line and in operation.
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f. Test perioi - maintain a 9 caupliance rate for a oericxl of 90

consecutive days as to all pretreatnent. requirelents.

2. Within five working days after the caupletion date for each milestone

event the IU must notify the PWD in writing as to whether the

event has been ccwpleted. If the event was not ccmpleta the notice

must state the reasons for the failure, the exçct completion date

of the event and the steps to be taken to avoid further delays.

This notice does not excuse the It) for its failure to neet the -

milestone dates.

Li SION V - N1E2DME.TIS It) ENFOR1EN RESPONSE PLAN

The thforcejjent Response Guide nay be amended at any tine and for any

-.--------.reason..at-the solediscretion of theD.-

STION VI - SUb&4ARY OF ENFORCWP RPONSE PLAN OBLIGATIONS
OF WATER DEP/RIMENT PERSONNEL

This section briefly sumnarizes the obligations of water departuent

personnel found in Sections I through V of the thforcenent Response Plan.

Obligation Tine Frame Personnel

I. Reçorts

1.]
A. determine tineliness w/in 10 days PA

U of all reports of due dates

r B. review all reports w/in 30 days PA
of receipt

C. initiate appropriate a) w/in 5 days after PA

I

enforceirent response tineliness deterrnina-
for all non-SNC viola- tion has been made
tions b) w/in 5 days after PA

rert has been

Li
reviewed
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D. initiate leve]. 2 en-
forcerrnt if necessary

E. initiate appropriate
enforcertnt response
for any SX violation

II. Indpendent Saiiipl
Asample all SIU's

III. Analyze SarnDles
1. organics

B. inorganics &
conventional
pollutants

C revi lab results

IV. Effluent Limits
A. initiate appropriate

enforcennt response
for any effluent
limit violation

B. initiate level 2
enforcanent if necessary

V. ItJ $elf-MDnitoring
A. initiate appropriate

enforcrent response
for any self-ircnitoring
violation

B. initiate level 2
enforcnt if necessary

w in 30 days after M, AT.
level 1 has failed

inmediately upon M AP.
discovery of viola-
tion in accordance
with Section 11(c)
of the forcenent
Response Plan

at least once per PA

reporting pericx1

V Lab
w/in 60 days of
receipt
w/in 30 days of Lab
receipt

w/in 10 days of PAVi

a) w/iri 5 days of receipt PA
of lab results V

b) if SNC, in accordance M, ATr.

with Section 11(c)

w/in 30 days after level 1 H, ATP.

enforceiient has failed

w/in 5 days of dis- PA
covery of violation

w/in 30 days after H,

level 1 has failed
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VI. Inspections
A. thoroughly inspect

all SIU1s

3. initiate enforcerrent
response

VII. Caljance Scheru1es

at least once per
calendar year

w/in 5 days after
discovery of viola-
tion through inspection

A. initiate appropriate w/in 15 days of
enforceirnt. response any mi.ss mile -
for any m.iss1 milestone stone date
dates

B. initiate StC enforcerrent 45 days after any
if necessary for contiriu- miss milestone date
ing misser milestone dates

VIII. All Other Permit Violations

A. initiate appropriate
enforcerrent response

B. initiate level 2
enforcerrent if necessary

Li

a) w/in 5 days of
discovery of viola-

- -

b If SNC, in accordance
with Section 11(c)

w/ii-i 30 days after
level 1 enforcernt
has failer

-31-
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Industrial User Name
dress

P F- 1 1. A. I) F 1. P }-1 I A

NcYI'IcE OF VIO1ATI

DATE

J(.rthd }-. NSI''

THIS LTrE1 SERVES AS FOF&1L NYICE THY YOU ARE IN VIOiATION OF ThE
TERMS AND CONDITIONS OF YOUR WASTEWATER DIS(ARG PERMIT. THE SPECIFIC
VIOLATIONS ARE DESCRIBED PAGE '1W) OF THIS NCYIICI.

TEFORE YOU MUST TAKE THE LLING ACI'ION:

Pursuant th Part V (A) of your Wastewater Discharge Permit your written
response report to this notice of violation is due within 15 days fran
receipt of this notice. Your response report nis state the reasonsor
your violation, all actions that you have taken to return to ccznpliance
and when full caupliance will be achieved.

Failure to submit your written response report within 15 days will
result in further enforcerrent action and will subject you to fines for
your noncatpliance.

This notice does not waive, either expressly or by implication, the
power of the City of Philadelphia to impose penalties for any ar all viola-
tions of permit conditions prior to or after the issuance of this notice of
the conditions upon which this notice is based. This notice shall not be
construed so as to waive or impair any rights of the City of Philadelphia,
heretofore or hereafter existing.

Please contact ire at if you have any questions regarding
your violations or your obligations to provide a written response report.

Sincerely,

PERMIT ADMINISTPXLOR -

AN EQUAL OPPORTUNITY EMPLOYER"



C. I 1 'i' () F

Industrial .Jser Nama

A&ess

iric OF SIIIFICAP N OPLIANE

P 1-1 1 1. A. I) F 1. P 1-I 1 A
JCHN L s 4

Dear

DATE

ThIS LtITF.1 SERVES AS F(MAL NC1ICE THAT YCAJ ARE IN SIGNIFIC1NI !)N
CPLIACE WITh 'IHE TERMS AND CONDITIONS OF YOUR FEATEE DISCHAfGE
PERMIT. IHE SP3,IFIC VIOlATIONS ARE DESCaIB) ON PA 1W) OF ThIS NOTICE.

TREORE YOU JST TAKE THE POLLLING ACflONS:

(1) Pursuant to Part V( A) of your Wastewater Discharge Permib, - - - -

you must file your written response report to this NotIce
within 15 days. Your response report must state the rea-
sons for your violation, all actions you have taken to
return to compliance and state when a return to full
ccxtpliance will be achieved.

(2) If the significant non ccinpliance cannot be fully resolved
within 30 days you must enter into an agreenent with the
City within 30 days from this iotice, setting forth the
tet and conditions for your return to full ccxnpliarice.
If an agreenent cannot be reached within 30 days, legal
and/or administrative action will be ccrlTenced.

Fines are mandatory for all instances of Significant Non Compliance.
The longer you delay in returning to acinoliance the greater these fines will
becE.

Call ma ixmiately upon receipt of this letter if you wish to avoid
further enforcenent action and greater fines.

Sincerely,

Th4AS HEALEY
Manager, Industrial Waste Unit

EFtIBIT B
AN EQUAL OPPORTUNITY EMPLOYER'S



CIf OF PHILJIDELPHIA

IN RE:

DATE:

DELIPTION 0! VIOlATIONS

YOU ARE IN VIOLATION OF THE FOL[ING TERMS
AND CONDITIONS OF YCYJR WASTATER DISCHARGE
PERMIT

I. EFFLUENT VIOLATION

DATE PAIR VIL1E UC1 CNE DAY WX.

II. ALIDEE1rAL OR SLflG DIScHARGE

III. f I INThRFEREE Q PASS THROUGH
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RORTfl VIOLATIONS

COTS:

v. L SOU1 VIOLATIS

vI.LIi arnRvIorATIoNs

Li

I
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PHILADELPHIA CITY PLANMNG COMMISSION

Center City Project Inventory
Proposed Projots

Address

Owner

Proposed Use

Zoning

Developer Interest

Potential City Participation

Potential Planning Commission Action

Remarks

1000 Market Street

Address

Owner

Proposed Use

Zoning

Developer Interest

Potential City Participation

Potential Planning Commission Action

Remarks

900 Block Chestnut Street

PMA, Jefferson, Zuritsky (check) & I
Goldberg

Office and retail

C-5

As above

Demolition as of 12/91, except
Goldbergts.

1000 Block Market Street

Various owners

C-5

Development is more potential than
proposed



1201 Filbert Street

Address

Owner

Proposed Use

Zoning

Developer Interest

Potential City Participation

Potential Plamñng Commission Action

Remarks

11301 Market Street

Address

Owner

Proposed Use

Zoning

Developer Interest

Potential City Participation

Potential Planning Commission Action

Remarks

1201 Filbert Street

Parkway (Joseph Zuiitsky)

C-5

Zuritsky

Project to be done in two phases:
11)garage; 2) hotel

1301 Market Street

R.appaport

C-5

Zuritsky



1401 Chestnut Street

Address 1401 Chestnut Street

Owner Mellon Bank, et al

Proposed Use Office, commercial

Zoning C -S

Developer Interest Berwyn Reality

Potential City Participation

Potential Planning Commission Action

Remarks

1508-12 Walnut Street

Address 1508-12 Walnut Street

Owner Ralph Heller

Proposed Use Office, commercial

Zoning C -S

Developer Interest

Potential City Participation

Potential Planning Commission Action

Remarks



1600 Vine Street

Address

Owner

Proposed Use

Zoning

Developer Interest

Potential City Participation

Potential Planning Commission Action

Remarks

1601 Vine Street

Address

Owner

Proposed Use

Zoning

Developer Interest

Potential City Participation

Potential Planning Commission Action

Remarks

1600 Vine Street

Franidin Town Corporation

Office

C-5

Present landscaped area

1601 Vine Street

Franklin Town Corporation

Mixed use

C-5

Franklin Town Urban Renewal Area

Recent rezoning from C-4



1701 Market Street

Address

Owner

Proposed Use

Zoning

Developer Interest

Potential City Participation

Potential Planning Commission Action

Remarks

1701 Vine Street

Address

Owner

Proposed Use

Zoning

Developer Interest

Potential City Participation

Potential Planning Commission Action

1701 Market Street

Richard I. Rubin

C-5

1701 Vine Street

Klein Realty

Mixed use - hotellapartment/ofEce

C-5

Franklin Town Urban Renewal Area

Remarks Recent zoning change from C-4



1800 Arch Street

Address

Owner

Proposed Use

Zoning

Developer Interest

Potential City Participation

Potential Planning Commission Action

Remarks

1919 Market Street

Address

Owner

Proposed Use

Zoning

Developer Interest

Potential City Participation

Potential Planning Commission Action

1800 Arch Street

Bell Atlantic

Office, commercial

C-4

Recent zoning change from CA

1919 Market Street

Linpro

Office

C-5

Remarks W3MH architects Dallas, 2nd phase



2000 Arch Street

Address

Owner

Proposed Use

Zoning

Developer Interest

Potential City Participation

Potential Planning Commission Action

Remarks

2101 Market Street

Address

Owner

Proposed Use

Zoning

Developer Interest

Potential City Participation

Potential Planning Commission Action

Remarks

SW corner of 20th and Arch Streets

C-4

2101 Market Street

Maguire Thomas

Office, commercial

C-5



2201 Market Street

Address

Owner

Proposed Use

Zoning

Developer Interest

Potential City Participation

Potential Planning Commission Action

Remarks

2301 Race Street

Address

Owner

Proposed Use

Zoning

Developer Interest

Potential City Participation

Potential Planning Commission Action

Remarks

2201 Market Street

PECO

C-5

N.W. Corner 23rd and Race

Philly Associates & Co. L.P. &
CSX Transportation, Inc.

Residential

RC -4

A number of residential plans have been
presented for discussion



ACME Street

Address 1501 Arch Street

Owner Acme

Proposed Use

Zoning C-5

Developer Interest Park Tower

Potential City Participation

Potential Planning Commission Action

Remarks Development proposal withdrawn

Afro-American Museum

Address 701 Arch Street

Owner Afro-American Museum

Proposed Use Museum expansion and office
development

Zoning L-4

Developer Interest Afro-American Museum

Potential City Participation

Potential Planning Commission Action Zoning change support to C-4

Remarks



City Hall Annex

Address

Owner

Proposed Use

Zoning

Developer Interest

Potential City Participation

Potential Planning Commission Action

Remarks

Corestates Headquarters

Address

Owner

Proposed Use

Zoning

Developer Interest

Potential City Participation

Potential Planning Commission Action

Remarks

13th and Filbert Streets

Kusmersky

Office rehab

C-5

Kusmersky

800 Market Street

JMB/Urbari Investors/Corestates

Mixed use office and retail in two towers

C-5

As above

Close Ranstead Street

Support



Federal Detention Center

Address

Owner

Proposed Use

Zoning

Developer Interest

Potential City Participation

Potential Planning Commission Action

Remarks

Forrest City Dillon

Address

Owner

Proposed Use

Zoning

Developer Interest

Potential City Participation

Potential Planning Commission Action

Remarks

700 Arch Street

UK Incorporated

Federal Prison

C-5

U.S. Government

700 Beds

NE corner Franklin Town Blvd. and
Callowbill Street

Forest City Dillon

+/- 300 apartment units

RC -4

Forest City Dillon

Franklin Town Urban Renewal Area

Phase Two/One East Franklin Town
Blvd.



Address

Owner

Proposed Use

Zoning

Developer Interest

Potential City Participation

Potential Planning Commission Action

Remarks

Address

Owner

Proposed Use

Zoning

Developer Interest

Potential City Participation

Potential Planning Commission Action

Remarks

21st and Hamilton Streets

Pacetti

Apartment/Hotel

R-14

Pacetti, not pursuing project

Has supported development in the past

Overbuild of R.R. tracks behind Rodin
Museum

1900 Hamilton Street

Redevelopment Authority

Elderly apartment - +1- 300 units

RC -4

Forest City Dillon

Franklin Town Urban Renewal area



Franidin Town Site

Address

Owner

Proposed Use

Zoning

Developer Interest

Potential City Participation

Potential Planning Commission Action

Remarks

Free Library Site

Address

Proposed Use

Zoning

Developer Interest

Potential City Participation

Potential Planning Commission Action

Remarks

NW corner Franklin Town Blvd. and
Callowhill Street

Franklin Town Corporation

Retail

RC -4

Franklin Town Urban Renewal Area

Requested by Franklin Town to rezone to
C-4.

1901 Callowbill Street

Free Library, et a!

Combined library expansion and private
office

C-iS

Rezoning and request by P]DC to
reconsider Parkway controls



Gallery I Air Rights

Address 9th and Market Streets

Owner Redevelopment Authority

Proposed Use Hotel

Zoning C-5

Developer Interest None as of 12/91

Potential City Participation

Potential Planning Commission Action

Remarks

Gallery II Air Rights

Address 1001 Market Street

Owner Redevelopment Authority

Proposed Use Twin office towers

Zoning C-5

Developer Interest

Potential City Participation Gallety Urban Renewal Project

Potential Planning Commission Action

Remarks No developer as of 12/91
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Girard Estate

Address

Owner

Proposed Use

Zoning

Developer Interest

Potential City Participation

Potential Planning Commission Action

Remarks

GSA. Office Campus

Address

Owner

Proposed Use

Zoning

Developer Interest

Potential City Participation

Potential Planning Commission Action

Remarks

1100 Market Street

Philadelphia Board of City Trusts

Mixed use office/retail

C-5

30th Street and Walnut Street

Post Office

Regional headquarters of G.S.A. office
complex

Industrial Development

General Services Administration Linpro



Justice Center

Address

Owner

Proposed Use

Zoning

Developer Interest

Potential City Participation

Potential Planning Commission Action

Remarks

Meridian Tower

Address

Owner

Proposed Use

Zoning

Developer Interest

Potential City Participation

Potential Planning Commission Action

Remarks

1300 Arch Street

City of Philadelphia

Court facility

0-5

City of Philadelphia

Penn Center Square

Office, commercial

C-5
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Museum Towers II

Address

Owner

Proposed Use

Zoning

Developer interest

Potential City Participation

Potential Planning Commission Action

Remarks

Penn Center West

Address

Owner

Proposed Use

Zoning

Developer Interest

Potential City Participation

Potential Planning Commission Action

Remarks

1800 Spring Garden

AdWin Realty and Hertzfeld

Mixed used apartment and
supermarket/retail

RC -4

Adwin Realty and Hertzfeld

Franklin Town Urban Renewal area

Phase Two

North side JFK - from 20th Street to
Schuylkill River

Penn Center West Associated
(Leonard Fruchter)

Mixed use, office and retail

C-5

Leonard Fruchter

Part of Atlantic Center proposal which
includes development at 30th Street
Station



Philadelphia Orchestra Hall

Address

Owner

Proposed Use

Zoning

Developer Interest

Potential City Participation

Potential Planning Commission Action

Remarks

PMA Site

Address

Owner

Proposed Use

Zoning

Developer Interest

Potential City Participation

Potential Planning Commission Action

Remarks

Broad and Spruce Streets

Philadelphia Orchestra

Orchestra Hall performance center

C-5

As above

Proposal stalled pending further funding,
Avenue of the Arts

SE corner 10th and Market Streets

Pennsylvania Manufacturers'
Association

Potential office/retail

C-5



Police Operation BuildingSfte

Address

Owner

Proposed Use

Zoning

Developer interest

Potential City Participation

Potential Planning Conmission Action

Remarks

Address

Proposed Use

Zoning

Developer Interest

Potential City Participation

Potential Planning Commission Action

Remarks

SW corner 7th and Cherry Streets

Redevelopment Authority

C-4

City of Philadelphia

NE corner 9th and Arch Streets

Redevelopment Authority

Asian trade center - offic&retail

C-4



Police Station Site

Address

Owner

Proposed Use

Zoning

Developer Interest

Potential City Participation

Potential Planning Commission Action

Remarks

Address

Owner

Proposed Use

Zoning

Developer Interest

Potential City Participation

Potential Planning Commission Action

Remarks

2001 Pennsylvania Avenue

City of Philadelphia

Relocation of station to allow for
expanded private development

R-15

As above and closing Pennsylvania
Avenue

This action would be coordinated with
private development on Youth Study
Center site

NE corner 9th and Vine Streets

City of Philadelphia, et al

L4

In the now expired (& 90) Franklin
Square Renewal Area. North of the new
Vine St. R.O.W.



Address

Owner

Proposed Use

Zoning

Developer Interest

Potential City Participation

Potential Planning Commission Action

Remarks

Walnut Towers

Address

Owner

Proposed Use

Zoning

Developer Interest

Potential City Participation

Potential Planning Commission Action

Remarks

NE corner 8th and Vine Streets

PennDOT

LA

In the area taken for Vine Street
Expressway

800 Walnut Street

Parkway Corporation

27,000 square feet of retail and 550
apartment units in two towers

C-4

Parkway Corporation/Joe Zuritsky

Washington Square West Urban
Renewal Area

Phase II of an existing garage and retail
spaces



Wilma Theatre

Address

Owner

Proposed Use

Zoning

Developer Interest

Potential City Participation

Potential Planning Commission Action

Remarks

Youth Study Center Site

Address

Owner

Proposed Use

Zoning

Developer Interest

Potential City Participation

Potential Planning Commission Action

Remarks

Broad and Spruce Streets

Labro (Norman Wolgin)

Theater/parking/hotel expansion

C-5

As above

To include "Wilma Theatre"

2000 Pennsylvania Avenue

Fairmount Park and City of Philadelphia

ResidentialiHotel

R-15

Relocation of Y.S.C. and street closings

To be coordinated with relocation of
police station - 2001 Pennsylvania
Avenue
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Abbotts Square Phase II

Address

Owner

Proposed Use

Zoning

Developer Interest

Potential City Participation

Potential Planning Commission Action

Remarks

New Market

Address

Owner

Proposed Use

Zoning

Developer Interest

Potential City Participation

Potential Planning Commission Action

Remarks



Penn's Landin2

Address

Owner

Proposed the

Zoning

Developer Interest

Potential City Participation

Potential Planning Commission Action

Remarks

Pier's 9 and 11 North

Address

Owner

Proposed Use

Zoning

Developer Interest

Potential City Participation

Potential Planning Commission Action

Remarks



Jayne Estate

Address

Owner

Proposed Use

Zoning

Developer Interest

Potential City Participation

Potential Planning Commission Action

Remarks

Eunice Lazin

Address

Owner

Proposed Use

Zoning

Developer Interest

Potential City Participation

Potential Planning Commission Action

Remarks

J



Philadelphia Trade Center

Address

Owner

Proposed Use

Zoning

Developer Interest

Potential City Participation

Potential Planning Commission Action

Remarks

Pier 24 North

Address

Owner

Proposed Use

Zoning

Developer Interest

Potential City Participation

Potential Planning Commission Action

Remarks
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Pier 25 North

Address

Owner

Proposed Use

Zoning

Developer Interest

Potential City Participation

Potential Planning Commission Action

Remarks

Parking Authority Impoundment Lot

Address

Owner

Proposed Use

Zoning

Developer Interest

Potential City Participation

Potential Planning Commission Action

Remarks



Spring Garden Incinerator

Address

Owner

Proposed Use

Zoning

Developer Interest

Potential City Participation

Potential Planning Commission Action

Remarks

Chinatown Hotel Expansion

Address

Owner

Proposed Use

Zoning

Developer Interest

Potential City Participation

Potential Planning Commission Action

Remarks



Spectrum II

flAddress

r
Owner

1! Proposed Use

Zoning

Developer Interest

Potential City Participation

Potential Planning Commission Action

Remarks

r

r

U

J

L

3601 5. Broad Street

Spectacor New Arena Partnership

Sports/Entertainment

Sports District

Owner

None

Support

Lease signed by City Council 7/3/9 1
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Financial Statements of the Water Fund
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CITY OF PHILADELPHIA- WATER DEPARTMENT

BALANCE SHEETS. JUNE 30. 1990 AND 1989

ASSETS

Current Assets:
Cash on Deposit and on Hand

Equity in Pooled Cash and Invest ments

Due from Other Funds

Accounts Receivable:

Utility Charges

Other

Allowance for Doubtful Accounts

Materials and Supplies Inventory

Other Current Assets

Total Current Assets

Restricted Assets:
Cash on Deposit for Capital Purposes

lnvestments

Equity in Consolidated Cash Account for Capital Purposes

Sinking Funds and Reserves Held by Fiscal Agents

Sinking Funds Applicable to General Obligation Bonds

Grants from Other Governments for Capital Purposes

Accrued Interest Receivable

Total Restricted Assets

Plant, Property and Equipment:
In Service

Less: Accumulated Depreciation

Under Construction

Total Property, Plant and Equipment

Total Assets

iII. II:Ii

530,000

4,400,975 $51,953,109

103,502,350 94,013,381

24,188,894 21,830,729

(55,909.510) (12.152.358)

5.800,230 5,972,792

82,012,939 161,617,653

30,090,379 2.295

7,833,813 31,886,000

21,663,706 91,342,792

134,466,044 139,180,848

291,046 275,217

18,617,068 19,404,745

280,078 108.747

213,242.134 282200444

2,083,363,035 1,949,845,119

(701,192,262) (653,182.4.60)

64,847,253 131,354,783

1,447.018,026 1,428.017,442

81.742,273.099 S1,8.71.835,739

.2.



CITY OF PHILADELPHIA- WATER DEPARTMENT

BALANCE SHEETS, JUNE 30, 1990 AND 1989

1990

LIABILITIES AND FUND EQUITY

Current Liabilities:
Vouchers Payable 53.815,872 S6,235,029

Accounts Payable 7216.238 8.732.249

Salaries and Wages Payable 2.807.168 2.576,207

Construction Contracts Payable 11.899.948 11,725,408

Due to Other Funds

Accrued Expenses 27.452.291 26,070,846

Deferred Revenue 5.096,892

Funds Held in Escrow 249.763 1,583,469

Current Maturities of Lang -Term Bonded Debt 51.218,119 47,827.999

Total Cutrent Liabilities 109,805,822 104,805,719

Long -Term Liabilities:
Bond Mticipation Notes 96.200,000 103,100,000

General Obligation Bonds 41.112.414 50,370.533

Revenue Bonds - Principal Amount l,052,505.000 1,087,565,000

Less Unamortized Discount (130.934.660) (140,365,546)

Other Lang -Term Liabilities 40.026,438 33,701,405

Total Long -Term Liabilities 1.098.909,192 1.134.371392

Total Liabilities 1,208,715,014 1,239.171,111

Fund Equity:
Contributed Capital - LoesI Sources 24.642,120 24.642,120

Contributed Capital - Other Sources 537.246,513 549.703.789

Retained Earnings:

Reserved for Capital Purposes 14.503,947 34,366.064

Unreserved (42.834,495) 23,946,655

Total Fund Equity 533.558.085 632.658628

Total Liabilities and Fund Equity S1,74,273.099 51.871,835.739

-3- -



CITY OF PHILADELPHIA- WATER DEPARTMENT

STATEMENT OF REVWES. EXPENDITURES. ENCUMBRANCES AND clIANdES IN FUND BALANCE. BUDGET

AND ACrUAL FOR TNE FISCAL YEARS ENDED JUNE 30, 190 AND 1989 (LEGALLY ENACtED BASiS)

REVENUE:
Loea(ly Generated Non -Tax Revenue

Revenue from Other Governments

Revenue from Other Funds

Total Revenue

1990

BUDGET ACrWJ.

S242.417.000 S24,265,413

5,992,000 4,502326

13,540.000 31,165,214

1989

nuDcrET AcruAt.

5249,132,000 5243,783.027

17,020,000 16.098,184

12,740,000 13,286,381

261,949,000 222,932,953 278,892,000 273,167,592

EXPENDITURES AND ENCUMBRANCES: -

Personal Services 71.230,314 66.775,691 71,500,669 68.426,588

Purchase of Services 57,179,913 55,802,276 54.699,597 53,222.003

Materials and Supplies 22,758.979 21,361,059 20.892.651 19,876.819

Equipment 3,740,400 2.417.599 2.475.521 1,566,052

Contributions, Indemnities

and Taxes:

Pension Conctibutions 11,040.000 11,033,901 9,179,697 9,154,888

Other Emplovee Benefits 19,117,000 11,626,723 16,950,931 17,172.685

Indemnities and Taxes 4,516.500 2,854,690 4,857,000 4.890.673

Sub -total 34,673,500 31,515,314 30,987,628 31.218,246

Debt Service - Principal 47.827,999 47,827,999 45,965.000 44.864,919

Debt Service - Interest 71,525.396 65,353,246 70,549,005 67,382,607

Interfund Service Charges 16,043.499 21,636,663 14,364,929 22.312,190

Advances,Subsjdjes, Miscellaneous 1,000,000

Total Expenditures and Encumbrances 325,980.000 312,689.848 311,435,000 308.869,424

OPERATING SURPLUS (DEFICIT)- _____________________________
FOR THE YEAR (564,031,000) (29,756,895) (532.543,000) (35,701,833)

FUND BALANCE. July 1 20,968.441 48.078.255

ADJUSTMENTS:

Commitments Cancelled - Net 7,323,492 7,472,504

Revenue Adjustments (489,330) (336,161)

Other Adjustments 1,954.292 1,456,276

Adjusted Fund Balance, July 1 29,756,895 56,670,274

FUI4D BALANCES June 3(J SO S20,968.44l

.6-
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CITY OF PHILADELPHIA -WATER DEPARTMENT

BONDED DE8T
FOR THE FISCAL YEAR ENDED JUNE 30, 1990

Fiacal Yeas 1991

Debt

....-'thoriastion...,_.. lntcrtst OuLtndin5 Scraice I'riricipal Outstanding

Series Date Matuntsei' Rates .lune 30.1990 interest Requiretneets June 30. 1991

Retenue Bonds:

Pirat Series 5/1,14

Second Series (Refunded)

Third Series 9/1/76

Futtb Series 10/1/77

Fif,Stries 12,1(78

SiZkt Series I Rthrnded)

Sesenth Series (Relunded)

Eigbth Series (Refunded)

Ninth Series 4/1163(Prtl ReEl

EIc',enthSctics 12/1i85

Twcltth Series 711/86

ThinccnbSeciei 8119/86

Fourteenth Series 3115189

Fifteenth Series 5/15/89

Total

Bond Anticipaüon

Notes

Gencrl Obligation

575.000.000 4 1980 to .1/2009 5.55 to 7.00 559,375.000 5.4,093.788 51.675,000 57.700.000

75.000.000 101979 to 10)2001 5.09 to 7.625 53.090.000 3865.175 - 2,815.000 50.215.000

75.000.000 10 7980 to 10/2002 4.75 to 6.75 54.475.000 3.559.000 2.775.000 51.700.000

100.000.000 12.1961 to 12/20085.80 to 7.70 65,130.000 6,307,025 2.220.000 82.910,000

161,955,000 4,198.3 to 10/2006 4.75 to 9.875 35.635.000 3.052.337 3.910.000 31.725.000

286,900000 10)1986 to 1V2004 6.00 to 9.10 244.460.000 13,940.290 14.525.000 229,935.000

184,975.000 711989to712016 1.70707.90 182.7)0.000 12.961,442 2.370,000 180.360.000

41,300.000 4i1988 to 4,2000 sriabIe 38.400.000 2,300.000 3.000.009 35.400,800

158.265.000 701990 to 10/2008 6.50 to 7.00 158.285.000 6.653,670 1.710,000 156,553.000

176,005,000 101992 to 10/2004 640to 6.95 176.005.000 6.760.365 176.005.000

1.337.400.000 1.087.565,800 63.493.032 35.060.000 1,852.505.000

124,000,000 103.100,800 5.100.000 6.900,000 96.200.000

Bonds 219,793,841

51.601,393.841

ANNUAL DEBT SERVICE REQUIREMENT:

F'nesl Year lniert Ptineipsl Total

I991 70.775.905 51218.119 I21.994.024

1992 69.147.471 52.784.919 121932,390

1993 67251.405 58,629.919 125.881.324

1994 65.089.410 tI.108,919 126.198.329

199$ 62.812.043 s.3.168.919 I23.980.962

50.370.533 2.782,873 9.258.119 41.112,414

51.241.035.533 810.775.905 $S1.218,I 19 51.189.817A14

The amount oICapitaliaed Interest added to Constructiort in Froç'ess in Feesl 1990 was 57.113. Interest Epcnse was reduced by the same amount.

Bond AnticipatiOn Noteesce clasaifled on the Balance Sheet as 1ucTeres Liabilities. The notes were blued toe the purpese of funding capital assets and In antipacion
of beIng refunded by LongTcvm Resenue Bonds

The debt service interest costs for fiscal years 1991 to 1993 for Bond AnlicipetlaC F'Joles are estimated, There air notes which may base variable iflLeveat rates arid as a
result, the actual interest tests 'nay be sheeted by note macbet eond.t.ofl1.
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CITY OF PHILADELPHIA -WATER DEPARTMENT

SUPPLEMENTAL SCHEDULE OF RATE COVENANT COMPLIANCE FOR FISCAL YEAR ENDED

1UNE 30, 1990 (Legally Eracted Basis)

LINE
NO.

1. Total Operating Revenue 5271,221,830

2. Net Operating Expense (146,392,761)

3. Bond Anticipation Notes (11,168,000)

4. Net Operating Revenue After Notes 113,661,069

DEBT SERVICE
5. Revenue Bonds Outstanding (88,976,986)
6. General Obliga: Bonds Outstanding (13,035,259)

7. Total Debt Service on Bonds (1O2,0i2,24)
8. Net Operating Revenue alter Bonds 11,64.8,824

NONOPERATING INCOME
9. Interest Income 6,719,467
10. Grant Income 4,502,326

11. Total Nonoperating Income 11,221,793

OTHER OBLIGATIONS:
12. Direct Interdepartmental Charges (34,351,130)
13. Transfer of Interest Income to General Fund (4,138,000)
14. Renewal and Replacement Fund Transfers (5,349,928)
15. Renewal and Replacement Project Expenditures 0

16. Total Other Obligations (43,839,058)

17. Net Operating Balance for Current Year (20,968,441)
18. Net Balance at Beginning of Fiscal Year 20,968,441

19. Net Balance at End of Fiscal Year SO



1,

CITY OF PHILADELPHIA -WATER DEPARTMENT

FORTHE FISCALYEAR ENDED

- JUNE 30. 1990 (Amounts in Thousands of Dollars)(Legally Enacted Basis)

Pursuant to section 4.03(b) of the General Water and Sewer Re -venue Bond
Ordinance ci 1974 (Bill No. 1263), the City is requited to impose, charge and
collect in each Fiscal Year rates and charges at least sufficient, together with
that portion of the unencumbered amount of the operating funds balances
available and reserved for appropriation for the payment of Operating Expenses
at the commencement of such Fiscal Year, which together with all other project
revenues to be received in such Fiscal Year, shall equal not less than the
greater of:

A. Thesunjof:
(i) all Net Operating Expenses payable during such Fiscal Year;

(ii) 150% oF the amount required to pay the principal of and interest
on all Bouds issued and outstanding hereunder which will become
due and payable during such Fiscal Year; and

(iii) the amount, if any, required to be paid into the Sinking Fund
Reserve during such Fiscal Year; or

a The sum of:
(1) all Operating Expenses payable during such Fiscal Year; and

(ii) all $inking Fund deposits required during such Fiscal Year in
respect of all outstanding Bonds and in respect of all
outstanding general obligation bonds issued For improvements so
the water or sewer syatcms and all amounts, if any required
during such Fiscal Year so be paid into the Sinking Fund Reserve.

Coverage is computed as folloWa:

Coverage A

Line 4 113,661,069

11,221,793
+ Line 18 20,9,441

145,85L303
/ Line 5 (88.976.986)

=CovcrageA (1.64)

Covcrae B

Une4 113,661,069
+Une 11 11,221.793
- Line 12 (34.351.130)
+ Line 18 20.968.441

111.500,173

/Line7 (102.012.245)

=COVERAGEB (1.09)
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further legislation; (ii) those bulk payments which may be imposed under exiting legislation or which are
provided under existing agreements or are the subject of an expression of intent by the prospective obligor
deemed reliable by the chief fiscal officer of the City; and (iii) those governmental subsidies or payments
which, under existing legislation, are subject to reasonably precise calculation and, unless stated in such
legislation or authorization to be of an annually or more frequently recurring nature, are payable in such
year.

Detail of Bonds and City Covenants

The Act provides that the ordinance authorizing the issuance of the Bonds shall fix the aggregate
amount of Bonds to be issued from time to time and determine, or designate officers of the City to determine
the form and details of the Bonds. The City may include in its bond ordinance various covenants with
bondholders, including covenants governing the. imposition, collection and disbursement of project reve-
nues, project operation and maintenance, the establishment, segregation, maintenance, custody, investment
and disbursement of sinking funds and reserves, the issuance of additional priority or parity Bonds, the
redemption of Bonds and such other provisions as the City deems necessary or desirable in the interest or
for the protection of the City or of such bondholders. Under the Act the covenants, terms and provisions of
the bond ordinance made for the benefit of bondholders constitute contractual obligations of the City, but
such covenants (within limitations, if any, fixed by the bond ordinance) may be modified by agreement with
a majority in interest of the bondholders or such larger portion thereof or may be provided in the bond
ordinance.

Sinking Fund

The Act requires that the bond ordinance shall provide for the establishment and maintenance of a
sinking fund or shall designate a previousTy established sinking fund for the payment of the principal of and
interest on the Bonds. Payment into such sinking fund shall be made in annual or more frequent installments
and shall be sufficient to pay or accumulate for payment all principal of or interest on the Bonds for which
the sinking fund is established as and when the same shall become due and payable. The sinking fund shall
be managed by the chief fiscal officer of the City and moneys therein to the extent not currently required
shall be invested, subject to limitations established by the bond ordinance and the Act. Interest and profits
from investment of moneys in the sinking fund shall be added to such fund and may be applied in reduction
of or to complete required deposits to the sinking fund. Excess moneys in the sinking fund shall be repaid to
the City for its general purposes. All moneys deposited in the sinking fund are subjected to a perfected
security interest for the Bonds for which the fund is established until properly disbursed. This perfected
security interest also applies, under the terms of the Act, to moneys in the sinking fund reserve created as
part of the sinking fund by the 1974 General Ordinance.

eflmding

Bonds from time to time outstanding under the Act or other bonds issued for purposes for which Bonds
are issuable under the Act, whether issued before or after the effective date of the Act, may be refunded by
Bonds issued under the Act and are subject to the same protections and provisions required for the issuance
of an original issue of Bonds. The refunding provisions of the Act permit "advance refunding", provided
that the maturity date of the refunding bonds is not later than ten years after the last stated maturity date of
the bonds to be refunded. If outstanding bonds are refunded in advance of their maturity or redemption

I. date, the principal of and interest to payment or redemption date and redemption premium payable, if any,
will no longer be deemed to be outstanding obligations when the City shall have deposited with a bank, bank
and trust company or trust company funds irrevocably pledged to the purpose, which are represented by
demand deposits, interest -bearing time accounts, savings deposits, certificates of deposit (insured or se-
cured as public funds) or specified public obligations of the United States or of the Commonwealth of
Pennsylvania (the "Commonwealth") sufficient to effect such redemption or payment or, if interest on
deposited funds to the time of disbursement is also pledged, sufficient, together with such interest, for such
purpose and, in the case of redemption, shall have duly called the bonds for redemption or given irrevocable
instructions to give notice of such call.
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ValIdity of Proceedings; Suits and Limitations Thereon

Prior to the delivery of any Bonds, the City must file with the Court of Common Pleas of Philadelphia
County (the "Court") a transcript of the proceedings authorizing the issuance of the Bonds. if no action is
brought on or before the twentieth day following the date of recording of the transcript, the validity of the
proceedings, the City's right to issue the Bonds, the lawful nature of the purpose for which the Bonds are
issued, and the validity and enforceability of the Bonds in accordance with their terms may not thereafter be
inquired into judicially, in equity, at law, or by civil or criminal procedures, or otherwise, either directly or
collaterally, except where a constitutional question is involved.

Negotiable Instruments

The Act provides that Bonds issued thereunder shall have the qualities and incidents of securities under
Article 8 of the Uniform Commercial Code of the Commonwealth and shall be negotiable instruments.

Exemption from State Taxation

The Commonwealth pledges with the holders from time to time of Bonds issued under the Act that such
Bonds, their transfer and the income therefrom, including any gains made on the sale thereof (other than
underwriting profits in a distribution thereof), shall at all times be free from taxation within and by the
Commonwealth, but this exemption does not extend to underwriting profits or to gift, succession or inher-
itance taxes or any other taxes not levied directly on the Bonds, the receipt of income therefrom or t.
realization of gains on the sale thereof.

Defaults and Remedies

If the City should fail to pay the principal of or interest on any Bonds when the same shall be due and
payable, the remedy provisions of the Act permit the holder of such Bond, subject to the limitations de-
scribed below, to recover the amount due in an action in the Court; but a judgment rendered in favor of the
bondholder n such an action is collectible only from Project Revenues. The holders of 25% in aggregate
principal amount of Bonds which are in default, whether because of failure of timely payment which is not
cured within 30 days, or failure of the City to comply with any other provisions of the Bonds or any Bond
ordinance, may appoint a trustee to represent them. On being appointed, the trustee shall be the exclusive
representative for the affected bondholders and the individual right of action described above shall no longer
be available. The trustee may, and upon written request of the holders of 25% in aggregate principal amount
of the Bonds and on being furnished with indemnity satisfactory to it, shall take one or more of the following
actions, which, if taken, shall preclude similar action, whether previously or subsequently initiated, by
individual holders of Bonds: enforce, by proceedings at law or in equity, all rights of the holders of the
Bonds; bring suit on the Bonds; bring suit in equity to require the City to make an accounting for all pledged
Project Revenues received and to enjoin unlawful action or action in violation of the holders' rights; and,
after 30 days' written notice to the City, declare the unpaid principal of the Bonds to be inimediately due
and payable, together with interest thereon at the rates stated in the Bonds until final payment, and upon the
curing of all defaults, to annul such declaration. In any suit, action or proceeding by or on behalf of the
holders of defaulted Bonds, trustee fees and expenses, including operating costs of a project and reasonable
counsel fees, as all such costs and expenses are allowed by the Court, shall be deemed additional principal
due on the Bonds and shall be paid in full from any recoveiy prior to any disthbution to the holders of the
Bonds. The 1974 General Ordinance limits any such recovery to Project Revenues. The trustee shall make
distribution of any sums so collected in accordance with the Act.

Refunding with General Obligation Bonds

Upon certification with the City's chief fiscal officer that project revenues pledged for the payment of
Bonds have become insufficient to meet the requirements of the ordinance or ordinances under which the
Bonds were issued, the City Council is empowered, but not required, subject to applicable Commonwealth

4. constitutional debt limitations, to authorize the issuance and sale of general obligation refunding bonds of
the City, without limitation as to rate of interest, in such principal amount (subject to the aforesaid limita-
tions on indebtedness) as may be required, together with other available funds, to pay and redeem such
Bonds, together with interest to the payment or redemption date and redemption premium, if any.
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flj 1974 GENERAL ORDINANCE

(Ordinance of City Council approved May 16, 1974 - Bill No. 1263, as amended by Ordinance of the
City Council approved December 7, 1978 - Bill No. 1685, Ordinance of the City Council approved March
27, 1980 - Bill No. 52, Ordinance of the City Council approved September 24, 1981 - Bill No. 834 and
Ordinance of the City Council approved June 21, 1984 - Bill No. 93)

Pursuant to the authorization contained in the Act, the City has adopted the 1974 General Ordinance.
Under the 1974 General Ordinance the City has made a pledge of, and has granted a security interest in all
Project Revenues (as hereinafter defined) and all accounts, contract rights and general intangibles represent -

T ing Project Revenues of the Water Department of the City for the security and payment of the principal of,
interest on and redemption premium (if any) on all Bonds issued under the 1974 General Ordinance.

Project Revenues are defined in the 1974 General Ordinance to include all rents, rates and charges
imposed or charged by the City upon the owners or occupants of properties connected to, and upon all
users of, the water and sewer systems of the City and all other Project Revenues (as such term is defined in
the Act) derived from such system, and all accounts, contract rights and general intangibles representing the
Project Revenues. Under the Act, Project Revenues mean, in respect of a project, all rents, rates, tolls and
charges imposed or charged for the use or product of or services generated from the project to the ultimate
users or customers thereof, all payments under bulk contracts with municipalities, government instrumen-
talities or other bulk users, all subsidies or payments payable by Federal, state or local governments or
governmental agencies on account of the cost of operation of the project, or the payment of the principal of
or interest on moneys borrowed to finance the cost of the project and may include reasonable estimates of
all interest on and profits from investment of moneys derived from the foregoing.

14 Issuance of Bonds

Bonds may be issued in one or more series as the City may from time to time determine by supplemen-
tal ordinance (a "Supplemental Ordinance"). The 1974 General Ordinance provides for the method of
setting the details and terms of the Bonds authorized by such Supplemental Ordinance including the require-
ment that the Supplemental Ordinance contain a finding that Project Revenues will be sufficient to comply

Liii with the Rate Covenant set forth in the 1974 General Ordinance. The 1974 General Ordinance sets forth the

manner of making payment of principal, interest and premium, requirements governing such payment, the
rules regarding registration, transfer and exchange of Bonds, and general provisions governing redemption
and the effect thereof. The 1974 General Ordinance authorizes the issuance of definitive and temporary
Bonds, provides for the execution of the Bonds and provides for the issuance of Bonds to replace mutilated,
destroyed, lost or stolen Bonds.

Purposes For Which Bonds May Be Issued; Conditions of Issuance - Engineering Report

Bonds may be issued to (1) pay the cost of projects related to the water and sewer systems, (2) reim-
burse any City fund from which such Costs shall have been paid or advanced, (3) fund any such Cost for
which the City shall have outstanding bond anticipation notes or other obligations, (4) refund any Bonds of
the City issued for such purposes under the Act, or (5) refund any general obligation bonds of the City
issued for the foregoing purposes. However, the City also covenants that it wilt not refund, by the issuance
of Bonds, general obligation bonds or notes issued prior to January 1, 1974.

The City covenants so long as any Bonds shall remain outstanding, no Bonds will be issued unless the
financial report of the City's chief fiscal officer required by the Act to be filed with the City Council in
connection with such issuance shall be accompanied by an engineering report of an independent registered
consulting engineer or an independent firm of registered consulting engineers, in either case having broad
experience in the design and analysis of the operation of water and sewer systems of the magnitude and
scope of the City's water and sewer systems and a favorable reputation for competence in such field. The
report must contain a statement that the engineers have made an investigation of physical properties in -
chided in both systems and of the books and records of the Water Department. Also, prior to the issuance
of the Bonds, a transcript of the proceedings authorizing the issuance of the Bonds shall be filed with the
Fiscal Agent, together with a copy of the engineering report.
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On the basis of such investigation the engineering report must contain the same matters, statements and
opinions as are required to be contained in the report of the chief fiscal officer to the City Council, namely
(1) a brief description of the project or projects for which the Bonds are to be issued, (2) a statement
identifying the sources from which the pledged Project Revenues are to be derived, (3) a statement that on
the basis of actual and estimated future annual financial operations of the project from which the pledged
Project Revenues are to be derived, the project will, in the opinion of the engineers, yield pledged Project
Revenues over the amortization period of such Bonds sufficient to meet the payment or deposit require-
nients of operating expenses, reserve requirements, and debt service on all Bonds outstanding for which
Project Revenues are pledged and surplus requirements of the :1974 General Ordinance, or the Supplemental
Ordinance authorizing the issuance of any series of Bonds, and (4) that the revenues upon which the
preceding statements are based comply with the definition of "Project Revenues" contained in the Act. The
1974 General Ordinance also requires that the engineering report state that the water and sewer rents, rates
and charges, on the basis of which the foregoing statements are made, are currently and will be sufficient to
comply with the Rate Covenant and that the water and sewer systems are in good operating condition or
that adequate steps are being taken to make them so.

Security

The Bonds are and will be equally and ratably secured by a pledge of and a security interest in at!
Project Revenues and the Sinking Fund, including the Sinking Fund Reserve.

Priority in Application of Project Revenues

Prior to default, the General Ordinance establishes the following priorities in the application of Project
Revenues during each fiscal year:

First, to Net Operating Expenses (as defined in the 1974 General Ordinance);

Second, to required payments in to the Sinking Fund to pay the principal of and interest on all
Bonds issued under the 1974 General Ordinance and to accumulate, or to restore any deficiency in, the
Sinking Fund Reserve;

Third, to the payment of general obligation bonds which have been adjudged to be self-liquidating
on the basis of expected revenues from the water and sewer systems; and

Fourth, to the payment of Interdepartmental Charges and interest and sinking fund charges of
other general obligation debt, incurred for the water and sewer systems.

Rate C nant

The City covenants that it has authorized, by its Code of General Ordinances, as amended, the impo-
sition of rates and charges by the Water Department sufficient to comply with the Rate Covenant in the 1974
General Ordinance, and that it will not repeal or materially adversely dilute such authorization.

The Rate Covenant requires the City, at a minimum, to impose, charge and collect in each fiscal year
such water and sewer rents, rates and charges as shall, together with that portion of the unencumbered
amount of the operating funds balances, if any, of the Water Department available and reserved for appro-
priation for the payment of Operating Expenses, at the commencement of such fiscal year and together with
all other Project Revenues to be received in such fiscal year, equal not less than the greater of: -

- A. The sum of:

(i) all Net Operating Expenses payable during such fiscal year;

(ii) 150% of the amount required to pay the principal of and interest on all Bonds issued and
outstanding under the 1974 General Ordinance which will become due and payable during such
fiscal year; and

(iii) the amount, if any, required to be paid into the Sinking Fund Reserve during such fiscal year; or
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B. The sum of:

(i) all Operating Expenses payable during such fiscal year; and

(ii) all Sinking Fund deposits required during such fiscal year in respect to all outstanding Bonds
and in respect to all outstanding general obligation bonds issued for improvements to the water or
sewer systems and all amounts, if any, required during such fiscal year to be paid into the Sinking
Fund Reserve.

Operating Expenses are defined in the 1974 General Ordinance to be all costs and expenses of the
Water Department necessary and appropriate to operate and maintain the water and sewer systems in good
operable condition during each fiscal year of the City, including, without limitation, salaries and wages,
purchases of services by contract, costs of materials, supplies and expendable equipment, maintenance
costs, costs of any property or the replacement thereof or for any work or project, related to the water and
sewer systems, which does not have a probable useful life to the City of at least five years, pension and
welfare plan and workmen's compensation requirements, provisions for claims, refunds and uncoflectible
receivables and for Interdepartmental Charges, all in accordance with generally accepted municipal ac-
counting principles consistently applied, but shall exclude depreciation and interest and sinking fund charges.

Net Operating Expenses are defined in the 1974 General Ordinance to be Operating Expenses exclusive
of Interdepartmental Charges.

Interdepartmental Charges are defined in the 1974 General Ordinance to be the proportionate charges
for services performed for the Water Department by all officers, departments, boards or commissions of the
City which are required by the Home Rule Charter of the City to be included in the computation of Oper-

fl ating Expenses of the Water Department.

Additional Covenants

The City further covenants that it will pay or cause to be paid from the Project Revenues the principal
of and interest on all Bonds as the same become due and payable and that it will not in any fiscal year pay
from Project Revenues sinking fund charges for general obligation water and sewer bonds or Interdepart-
mental Charges unless prior to or concurrently with such payment it shall satisfy all Sinking Fund require
ments on Bonds for such fiscal year. The City also has a general obligation to maintain or cause to be
maintained and operate or cause to be operated the water and sewer systems.

As amended in the Seventh Supplemental Ordinance, approved September 24, 1981, Bill No. 83-'. the
City covenants, subject to the availability of funds, to deposit in a Renewal and Replacement Fund from
Project Revenues of the water and sewer systems in the last month of each fiscal year, commencing in
Fiscal Year 1984, an amount not less than 50% of (i) interest income earned on moneys held in all capital
improvement funds of the Water Department plus interest earned on moneys held in the Water and Sewer
Revenue Bond Sinking Fund Reserve less (ii) the maximum amount permitted to be transferred to the City
pursuant to Section 7 of the Fifth Supplemental Ordinance, as amended. The City is not obligated to make
a deposit in any year in excess of a sum which together with the balance in the Renewal and Replacement
Fund on the first day of the next ensuing fIscal year will exceed 25% of the maximum annual debt service
requirement for all Bonds then outstanding. If, prior to the last quarter of a fiscal year, the Water Commis,
sioner estimates that the required deposit or a portion thereof will not be available from operating funds in
the current fiscal year, the operating budget for the next fiscal year shall include the estimated deficiency as
an appropriation from Project Revenues. The Renewal and Replacement Fund shall be held by the Fiscal
Agent of the City in an account separate and apart from all other accounts of the City. Amounts in the
Renewal and Replacement Fund may only be used at the direction of the Water Commissioner for payment
of capital costs of the water and sewer systems or, in certain circumstances, at the direction of the Director
of Finance for operating purposes of the Water Department. The Fiscal Agent has been granted a security
interest in moneys in the Renewal and Replacement Fund on behalf of holders of all Bonds.

Report Requirements

The City shall file with the Fiscal Agent not later than 120 days after the close of each fiscal year a
report of the operation of the water and sewer systems, including specified financial data, showing compli-
ance wjth the Rate Covenant and accompanied by a certificate of the Water Commissioner that the water
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and sewer systems are in good operating condition and a certificate of the Director of Finance that as of the
date of such report the City has complied with all covenants and requirements of the 1974 General Ordi-
nance and Supplemental Ordinances. Copies of such report will be available to bondholders and may be
inspected and copied at all reasonable times by bondholders or their representatives.

General Obligation Water and Sewer Bonds - Junior Lien Revenue Bonds

The City reserves the right to finance water and sewer projects by issuing general obligation bonds or
revenue bonds under authorization other than the 1974 General Ordinance, for the payment of which Project
Revenues may be pledged, provided that such pledge is subject and subordinate to the prior payment in
each fiscal year of all Sinking Fund requirements of all Bonds issued under the 1974 General Ordinance.

Sinking Fund and Sinking Fund Reserve

A Water and Sewer Revenue Bond Sinking Fund is established arid consolidated for the benefit of the
holders of all Bonds issued under the 1974 General Ordinance, which shall be held in an account separate
and apart from all other accounts of the City. On or before each interest and principal payment date for the
Bonds, the Director of Finance shall deposit in the Sinking Fund from Project Revenues such amounts as
will, together with interest and profits on investments held therein, be sufficient to pay the principal of and
interest on the Bonds. CoreStates Bank, N.A., successor to The Philadelphia National Bank, as Fiscal
Agent of the City, is designated by the 1974 General Ordinance as Fiscal Agent, Sinking Fund Depositary,
paying agent and registrar of the Bonds, but the City reserves the right to change such designation or to
make additional appointments. Fidelity Bank, National Association has been appointed as Fiscal Agent,
effective June 4, 1991, replacing CoreStates Bank, N.A. The moneys in the Sinking Fund are required to be
secured and invested and reinvested under the management of the Director of Finance.

The Sinking Fund Reserve is established as a separate account in the Sinking Fund and is to be held by
the Sinking Fund Depositary. The Sinking Fund Reserve shall be funded from the proceeds of each series of
Bonds in an amount equal to the maximum amount required in any fiscal year to pay the debt service on the
Bonds of such series becoming due and payable in such fiscal year, unless the Supplemental Ordinance
authorizing the issuance of such series provides for the funding of such amount from Project Revenues over
a period of not more than six fiscal years after the issuance and delivery of such Bonds. The City has not
elected to fund the Sinking Fund Reserve from Project Revenues in respect of the Sixteenth Series Bonds or
any prior series.

The money and investments (valued at market) in the Sinking Fund Reserve shall be maintained in an
amount equal at all times to the maximum principal and interest requirements in any subsequent fiscal year
of all Bonds issued and outstanding under the 1974 General Ordinance. If at any time the moneys in the
Sinking Fund, other than in the Sinking Fund Reserve, are insufficient to pay when due the principal of (and
premium, if any) or interest on any Bond or Bonds, the Sinking Fund Depositary shall withdraw from the
Sinking Fund Reserve and pay to the Fiscal Agent the amount of such deficiency. If by reason of such
withdrawal or for any other reason there shall be a deficiency in the Sinking Fund Reserve, the City
covenants to restore such deficiency by daily deposits of at least 50% of Project Revenues.

Transfer of Income on Sinking Fund Reserve and Capital Improvement Funds

The 1974 General Ordinance requires that all interest and income earned on moneys held in the Water
Department's capital improvement funds be transferred to the Water Department's operating funds to be
applied as Project Revenues in accordance with the terms of the 1974 General Ordinance. The 1974 General
Ordinance also provides that all interest and income earned on moneys held in the Sinking Fund Reserve
may be transferred by the Director of Finaflce to the Water Department's operating funds to be so applied.
To the extent that in any fiscal year a remaining balance exists in these operating funds, such balance may
be applied to any proper purpose of the City, including the City's General Fund, provided that in a given
fiscal year the amount of the balance so applied does not exceed the lowest of (1) the amount of the Sinking
Fund Reserve earnings transferred to the operating funds during the same fiscal year or (ii) the amount of
capital improvement funds earnings transferred to the operating funds during the same fiscal year or (iii)
$4,994,000.



Remedies; Limitation of Liability of City

In addition to the remedies provided by the Act, if the City shall fail or neglect to make deposits into
the Sinking Fund, including the Sinking Fund Reserve, in the amounts and at the times required by the 1974
General Ordinance or if for any reason moneys in the Sinking Fund shall be insufficient to pay debt service
on any Bonds or if there shall be a deficiency in the Sinking Fund Reserve the City shall immediately and
without notice deposit on a daily basis 50% of all Project Revenues, or such greater percentage thereof as
the Director of Finance shall determine, in the Sinking Fund, including the Sinking Fund Reserve, so long
as such default or deficiency shall continue. The 1974 General Ordinance provides that all remedies are
enforceable only against pledged Project Revenues and investments thereof, and that no decree or judgment
against the City on an action brought under the provisions of the 1974 General Ordinance shall order or be
construed to permit the occupation, attachment, seizure or sale upon execution of any other property of the
City.

Amendments

The 1974 General Ordinance and any Supplemental Ordinance may be amended without the consent of
any bondholders to cure ambiguities, formal defects or omissions, or to grant to bondholders or any trustee
therefor additional rights or security, to comply with mandatory provisions of state of Federal law. or with
permissive provisions of such law which do not substantially impair the security or rights to payment of
bondholders. The 1974 General Ordinance may be amended in such other respects as may be authorized by
67% in principal amount of the holders of Bonds outstanding and affected, but no alteration of the amount,
rate or time of payment, respectively, of the principal and interest or of the redemption provisions may be
made without the consent of the holders of all Bonds outstanding and affected.

Amendments Not Affecting Outstanding Bonds

The 1974 General Ordinance or any part thereof may be amended and the foregoing covenants (in-
cluding the Rate Covenant) may be rescinded, amended or supplemented by further covenants and agree-
ments from time to time by Supplemental Ordinance, but no such amendments or further provisions, terms
covenants or agreements contained in a Supplemental Ordinance, other than those permitted by, and adopted
pursuant to, Section 8.01 of the 1974 Genera! Ordinance governing amendments generally, which shall be
inconsistent with, or would impair a prior covenant in, the 1974 General Ordinance as at the time amended
or supplemented, shall become effective until all Bonds the holders of which are entitled to the protection
of, or to enforce compliance with, such prior provisions or covenants, shall cease to be outstanding.

THE SIXTEENTh SUPPLEMENTAL ORDINANCE
(Ordinance of City Council approved May 2, 1991

Bill No. 1366)

The Sixteenth Supplemental Ordinance authorizes the Mayor, City Controller and the City Solicitor
(the "Bond Committee"), or a majority of them, to sell the Sixteenth Series Bonds at either a public
competitive sale to the highest bidder or bidders or at a private negotiated sale, in an aggregate principal
amount not to exceed three hundred fifty million dollars ($350,000,000). The Sixteenth Supplemental Ordi-
nance provides that the Sixteenth Series Bonds shall bear interest at a prescribed fixed rate or rates, includ-
ing variable rates (not exceeding any limitation prescribed by law) which may be payable in different modes.
The Sixteenth Supplemental Ordinance specifies the applicability of sections of the Act, the 1974 General
Ordinance and the 1989 General Ordinance. It also authorizes the Bond Committee to enter into agreements
with any appropriate entity providing credit, payment or liquidity sources for the Sixteenth Series Bonds.

The Sixteenth Supplemental Ordinance states that the Sixteenth Series Bonds are to be issued to
finance Certain capital costs of the water and sewer systems of the City incurred or to be incurred.

As additional security for the Sixteenth Series Bonds and commencing on the date of issuance of the
Sixteenth Series Bonds, the Sixteenth Supplemental Ordinance establishes a separate City of Philadelphia
Water Account to be held exclusively for Water Department purposes (the "Water Account"). The Water
Account shall be held by the Fiscal Agent for the deposit of the proceeds of the Sixteenth Series Bonds and
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the Project Revenues, as they are collected or received and shall be held in the Water Account as a segre-
gated account in respect of the water and wastewater systems and for the benefit of the Holders of all Bonds
issued under the 1974 General Ordinance, so long as the Sixteenth Series Bonds shall remain outstanding.

The City covenants (i) to maintain the Water Account as a legally segregated account to be held by the
Fiscal Agent separate and apart from all other funds and accounts of the City and the Water Account shall
not be commingled with the consolidated cash account or any other fund or account of the City not held
exclusively for Water Department purposes; and (ii) while the Sixteenth Series Bonds are outstanding, it
will not make temporaiy loans or advances of bond proceeds or Project Revenues from the Water Account,
the Sinking Fund, the Sinking Fund Reserve and the Renewal and Replacement Fund or any other fund or
account of the City held exclusively for Water Department purposes by the Fiscal Agent to any City
account not held exclusively for Water Department purposes.

The Sixteenth Supplemental Ordinance establishes within the Water Account two subaccounts for
accounting purposes into which deposits and from which disbursements shall be made for operating and
capital purposes.

If at any time sufficient moneys are not available in the subaccount maintained in the Water Account
for operating purposes, then amounts on deposit in the subaccount of the Water Account maintained for
capital purposes may be loaned temporarily until required by the Water Department for capital purposes for
the payment of operating expenses to the extent of the deficiency. If a similar deficiency exists in the
subaccount maintained in the Water Account for capital purposes, amounts on deposit in the operating
subaccount may be loaned temporarily until required by the Water Department for operating purposes for
the payment of capital expenditures, to the extent of the deficiency.

Based on the report of the Director of Finance filed with the City Council pursuant to the Act, the
Sixteenth Supplemental Ordinance determines that Project Revenues will be sufficient to comply with the
Rate Covenant contained in the 1974 General Ordinance and to pay all costs, expenses and payments
required to be paid therefrom in the order of priority as set forth in the 1974 General Ordinance. The City
coven ants in the Sixteenth Supplemental Ordinance that, so long as any Sixteenth Series Bonds remain
outstanding, it will make payments or cause payments to be made out of the Water and Sewer Revenue
Bond Sinking Fund at such times and in such annual amounts as shall be sufficient to pay interest on and
principal of all Sixteenth Series Bonds when due, and as of the effective date of the 1989 General Ordi-
nance, the City will make such payments or cause such payments to be made out of the Sinking Fund
established under the 1989 General Ordinance. The Sixteenth Supplemental Ordinance authorizes the Di-
rector of Finance to take such action with respect to investment of proceeds and authorizes the Director of
Finance and any member of the Bond Committee to make such covenants as may be necessary or advisable
to assure that the Sixteenth Series Bonds will not be "arbitrage bonds" as defined in the Internal Revenue
Code of 1986, as amended, in order to otherwise effect or maintain the exclusion of interest on the Sixteenth
Series Bonds from gross income for Federal income tax purposes.

The Sixteenth Supplemental Ordinance provides for the deposit of a portion of the proceeds from the
sale of the Sixteenth Series Bonds into the Sinking Fund Reserve created under the 1974 General Ordinance
in an amount not exceeding the maximum amount required in any fiscal year to pay principal and interest on
the Sixteenth Series Bonds becoming due in such fiscal year or ten percent of the proceeds of the Sixteenth.
Series Bonds, as determined by the Bond Conmittee (the "Sixteenth Series Reserve Requirement"); pro-
vided that, the Sixteenth Series Reserve Requirement shall not cause the Sixteenth Series Bonds to be
"arbitrage bonds" as defined in the Internal Revenue Code of 1986, as amended.

Upon the effective date of the 1989 General Ordinance, the provisions of the 1989 General Ordinance
shall be applicable to the Sixteenth Series Bonds without further action by City Council.

SUMMARY OF 1989 GENERAL ORDINANCE

Definition of Terms Used Therein
All references herein to the "Revenue Account", "Sinking Fund", "Subordinated Bond Fund", "Rate

Stabilization Fund", "Capital Account", "construction Fund", "General Account", and "Rebate Fund"
shall mean the Funds and Accounts so designated which are established pursuant to the 1989 General
Ordinance.



"Act" means The First Class City Revenue Bond Act approved October 18, 1972 (Act No. 234, 53 P.s.
15901 to 15924) as from time to time amended.

"Bond" or "Bonds" means any water and wastewater revenue bond or note of the City (excluding a
bond anticipation note) issued and outstanding pursuant to the Act under the 1989 General Ordinance, as
supplemented by any Supplemental Ordinance.

"Bond Counsel" means a firm of nationally recognized bond counsel selected by the City.

"Bondholder" or "Holder" means any registered owner of Bonds or Holder of Bonds issued in coupon
form.

"Capital Account Deposit Amount" means an amount equal to 1% of the depreciated value of prop-
erty, plant and equipment of the System or such greater amount as shall be annually certified to the City in
writing by a Consulting Engineer as sufficient to make renewals, replacements and improvements in order to
maintain adequate water and wastewater service to the areas served by the System.

"City" means the City of Philadelphia. Pennsylvania.

"City Controller" means the head of the City's auditing department as provided by the Philadelphia
Home Rule Charter. -

"City Solicitor" means the head of the City's law department as provided by the Philadelphia Home
Rule Charter.

"Code" means the Internal Revenue Code of 1986, as amended.

"Consulting Engineer" means a nationally recognized independent registered consulting engineer or a
nationally recognized independent firm of registered consulting engineers, in either case having experience
in the design and analysis of the operation of water and wastewater systems of the magnitude and scope of
the System.

"Debt Service Requirements", with reference to a specified period, means:

A. amounts required to be paid into any mandatoiy sinking fund established for the benefit of
Bonds during the period;

B. amounts needed to pay the principal or redemption price of Bonds maturing during the period
and not to be redeemed at or prior to maturity through any sinking fund established for the benefit of
Bonds; and

C. interest payable on Bonds during the period, with adjustment for capitalized interest or redemp-
tion through any sinking fund established for the benefit of Bonds.
For purposes of estimating Debt Service Requirements for any future period, any Option Bond out-

standing during such period shall be assumed to mature on the stated maturity date thereof, except that the
principal amount of any Option Bond tendered for payment and cancellation before its stated maturity date
shall be deemed to accrue on the date required for payment pursuant to such tender.

Calculation of Debt Service Requirements with respect to Variable Rate Bonds shall be subject to
adjustment as permitted by the Section entitled "Rate Covenant".

"Debt Service Withdrawal" means the aggregate amount withdrawn from the Capital Account during a
JJ Fiscal Year and applied toward the payment of principal or redemption price of or interest on Bonds or

toward the elimination of a deficiency in any resexve fund established for the benefit of Bonds.

"Determination" means a determination regarding certain matters relating to the issuance of a Series of
ii. Bonds, made by officers of the City authorized pursuant to the Supplemental Ordinance providing for the

issuance of such Series of Bonds.

"Director of Finance" means the chief financial, accounting and budget officer of the City, as estab-
lished by the Philadelphia Home Rule Charter.

"Fiscal Agent" means a bank or other entity designated as such pursuant to the 1989 General Ordi-
1! nance or its successor.
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"Fiscal Year" means the fiscaL year of the City.

"General Obligation Bonds" means the general obligation bonds of the City outstanding as of the date
of enactment of this Ordinance issued to finance improvements to the System and adjudged to be self- -
liquidating on the basis of expected Project Revenues.

"Government Obligations" means direct obligations of, or obligations the principal of and interest on
which are unconditionally guaranteed by, the United State of America.

"Independent" means a person who is not a salaried employee or elected or appointed official of the
City; provided, however, that the fact that such person is retained regularly by or transacts business with
the City shall not make such person an employee within the meaning of this definition.

"Initial Deposit" means the initial, one time deposit to be wade by the City from any source into the
Rate Stabilization Fund upon the establishment of such Rate Stabilization Fund and the effective date of the
1989 General Ordinance.

"Interdepartmental Charges" means the proportionate charges for services performed for the Water
Department by all officers, departments, boards or commissions of the City which are required by the
Philadelphia Home Rule Charter to be inchided in the computation of operating expenses of the Water
Department.

"Interim Debt" means any bond anticipation notes (other than any bond anticipation notes outstanding
as of the date of enactment of the 1989 General Ordinance) or other temporary borrowings which the City
anticipates, permanently financing with Bonds or other long term indebtedness under the 1989 General
Ordinance or otherwise.

"Net Revenues" for any period means the Project Revenues collected during such period and depos-
ited into the Revenue Account plus (x) the amounts, if any, transferred from the Rate Stabilization Fund
into the Revenue Account during such period and (y) interest earnings during such period on moneys in any
of the funds or accounts established under the 1989 General Ordinance to the extent such interest earnings
are credited to the Revenue Account minus (z) the sum of (a) Operating Expenses incurred during such
period and (b) the amounts, if any, transferred from the Revenue Account to the Rate Stabilization Fund
during such period; provided, however, that in determining such Net Revenues the Initial Deposit to the
Rate Stabilization Fund shall not reduce such Net Revenues.

"1974 General Ordinance" means the General Water and Sewer Revenue Bond Ordinance of 1974
approved May 16, 1974 as amended and supplemented from time to time.

"1989 General Ordinance" means the General Water and Wastewater Revenue Bond Ordinance of
1989 approved May 18, 1989.

"Operating Expenses" means all costs and expenses of the Water Department necessary and appropri-
ate to operate and maintain the System in good operating condition during each Fiscal Year of the City, and
shall include, without limitation, salaries and wages, purchases of services by contract, costs of materials,
supplies and expendable equipment, maintenance costs, costs of any property or the replacement thereof or
for any work or project, related to the System, which is not properly chargeable to property, plant and
equipment, pension and welfare plan worker's compensation requirements, provisions for claims, refunds
and uncollectible receivables and for Interdepartmental Charges, all in accordance with generally accepted
accounting principles consistently applied, but Operating Expenses shall exclude depreciation, ainortiza-
tion, interest and sinking fund charges.

"Operating Expense Withdrawal" means the aggregate amount withdrawn from the Capital Account
during a Fiscal Year and applied toward the payment of Operating Expenses.

"Option Bond" means any Bond which by its terms may be tendered by and at the option of the Holder
thereof for payment by the City prior to its stated maturity date or the maturity date of which may be
extended. by and at the option of the Holder thereof.

"Philadelphia Home Rule Charter" means the Philadelphia Home Rule Charter, as amended or super-
seded by any new home rule charter, adopted pursuant to authorization of the First Class City Home Rule
Act approved April 21, 1949, P.L. 665 et seq. (53 P.S. 13101 et seq.).



Project" shall have the meaning assigned to it in the Act, as the same may be amended from time to
time.

I 'Project Revenues" means all rents, rates, fees and charges imposed or charged for the use or product
of or services generated by the System to the ultimate users or customers thereof, all payments under bulk
contracts with municipalities, governmental instrumentalities or other bulk users, all subsidies or payments
payable by Federal, State or local governments or governmental agencies on account of the cost of opera-
tion of, or the payment of the principal of or interest on moneys borrowed to finance costs chargeable to the

1F1 System, all grants, payments and contributions made in aid or on account of the System and all accounts,
contract rights and general intangibles representing the foregoing.

Qualified Escrow Securities" means funds which are represented by (a) demand deposits, (b) interest
bearing time accounts, savings deposits or certificates of deposit, (c) if at the time permitted under the Act,
obliaations of any state or political subdivision thereof or any agency or instrumentality of such state or
political subdivision for which cash, Government obligations or a combination thereof have beet irrevoca-
bly pledged to or deposited in a segregated escrow account for the payment when due of principal or
redemption price of and interest on such obligations, and any such cash or Government Obligations pledged
and deposited are payable as to principal or interest in such amounts and on such dates as may be necessary
without reinvestment to provide for the payment when due of the princial or redemption price of and
interest on such obligations, and such obligations are rated by each Rating Agency in the highest rating
category assigned by each such rating service to obligations of the same type, or (d) noncallable obligations
of the United States of America or the Commonwealth of Pennsylvania. In each case such funds (i) are
subject to withdrawal, maturing or payable at the option of the holder, at or prior to the dates needed for
disbursement, provided such deposits or accounts, whether deposited by the City or by such depository, are
insured or secured as public deposits with securities having at all time a market value exclusive of accrued
interest equal to the principal amount thereof, (ii) are irrevocably pledged for the payment of such obliga-
tions and (iii) are sufficient, together with the interest to disbursement date payable with respect thereto, if
also pledged, to meet such obligations in full.

"Rate Covenant" means the rate covenant contained in the 1989 General Ordinance.

"Rating Agency" means Moody's Investors Service if such rating service has issued a credit rating on
Bonds and Standard & Poor's Corporation if such rating service has issued a credit rating on Bonds or,
upon discontinuance of either such rating service, by such other nationally recognized rating service if such
rating service has issued a credit rating on Bonds.

"Series" when applied to Bonds means collectively, all of the Bonds of a given issue authorized by
Supplemental Ordinance, and may also mean, if appropriate, a. subseries of any Series if, for any reason, the
City should determine to divide any Series into one or more subseries of Bonds.

"Subordinated Bond" means any Bond the security interest in and pledge and assignment of Project
Revenues is not on a parity with other Bonds.

"Supplemental Ordinance" means an ordinance supplemental to the 1989 General Ordinance enacted
pursuant to the Act and this Ordinance by the Council of the City.

"System" means the entire combined water system and wastewater system of the City, now existing
and hereafter acquired by lease, direct control, purchase or otherwise or constructed by the City, including
any interest or participation of the City in any facilities in connection with said System, together with all
additions, bettennents, extensions and improvements to said System or any part thereof hereafter con-
structed or acquired and together with all lands, easements, licenses and rights of way of the City and all
other works, property or structures of the City and contract rights and other tangible and intangible assets
of the City now or hereafter owned or used in connection with or related to said System.

"Variable Rate Bond" means any Bond, the rate of interest on which is subject to change prior to
niaturity and cannot be determined in advance of such change.

"Water Commissioner" means the head of the Water Department as provided by the Philadelphia
Home Rule Charter.
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"Water Department" means the Water Department of the City created pursuant to Section 3-100 of the
Philadelphia Home Rule Charter.

Pledge of Revenues; Grant of Security Interest; Parity Bonds

The City pledges to the Fiscal Agent in trust for the security and payment of all Bonds (other than
Subordinated Bonds) issued under the 1989 General Ordinance and grants to said Fiscal Agent a lien on and
security interest in (i) all Project Revenues and (ii) all amounts on deposit in or standing to the credit of the
funds and accounts (other than the Rebate Fund) established by the 1989 General Ordinance together with
interest earnings on amounts in such funds and accounts (other than the Rebate Fund). The Fiscal Agent
shall hold and apply the security interest granted and the pledged revenues and funds described in the 1989
General Ordinance, in trust, for the equal and ratable benefit and security of all F ders of Bonds (other
than Subordinated Bonds) issued pursuant to the provisions of the 1989 General OrGinance and each Sup-
plemental Ordinance, without preference, priority or distinction of any one Bond over any other Bond
(other than Subordinated Bonds); provided however that the pledge of Project Revenues and funds and
accounts pursuant to the 1989 General Ordinance may also be for the benefit of a letter of credit issuer,
municipal bond insurance provider, or any other person who undertakes to provide moneys for the account
of the City for the payment of principal or redemption price of and interest on any Series of Bonds (other
than Subordinated Bonds), on an equal and ratable basis with Bonds, to the extent provided by any Sup-
plemental Ordinance or Determination. All Bonds issued under the 1989 General Ordinance (other than
Subordinated Bonds) shall be parity Bonds equally and ratably secured by the pledge of and grant of
security interest as described herein without preference, priority or distinction as to lien or ::herwise,
except as otherwise provided, of any one Bond over any other Bond or as between principal and interest.

Establishment of Funds and Accounts

The following funds and accounts are established by the 1989 General Ordinance:

(a) Revenue Account (to be held by the City).

(b) Sinking Fund (to be held by the Fiscal Agent).

(c) Subordinated Bond Fund (to be held by the Fiscal Agent).

(d) Rate Stabilization Fund (to be held by the City).

(e) Capital Account (to be held by the City) as an account within the Construction Fund.

(f) General Account (to be held by the City).

(g) Construction Fund (to be held by the City), and within the Construction Fund, separate ac-
counts (in addition to the Capital Account), designated as follows:

(i) the Existing Projects Account, into which existing proceeds, if any, of revenue bonds
heretofbre issued under the Act in respect of the System shall be deposited; and

(ii) the Bond Proceeds Account, into which proceeds of.Bonds issued under the 1989 General
Ordinance shall be deposited.

(h) Rebate Fund (to be held by the City).

Notwithstanding the provisions of the 1989 General Ordinance, so long as the Sixteenth Series Bonds
are outstanding, the foregoing funds and accounts shall be held by the Fiscal Agent.

Transfer from Revenue Account to Other Funds and Accounts

Project Revenues collected by the City and deposited in the Revenue Account shall be applied, to the
extent available, in the following manner and in the following order of priority:

(a) tO pay Operating Expenses;

(b) to pay principal or redemption price of and interest on Bonds (other than Subordinated Bonds),
principal and interest on bond anticipation notes outstanding on the date of enactment of the 1989
General Ordinance, and principal and/or interest on Interim Debt;
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(c) to pay the amount, if any, required to eliminate any deficiency in any reserve fund or account
established within the Sinking Fund for the equal and ratable benefit of all Bonds (other than Subordi-
nated Bonds);

(d) to pay the amount, if any, required to eliminate any deficiency in any reserve fund or account
established within the Sinking Fund and not held for the equal and ratable benefit of all Bonds (other
than Subordinated Bonds);

(e) to pay the principal or redemption price of and interest on General Obligation Bonds;

(f) to pay the principal or redemption price of and interest on Subordinated Bonds, and interest on
bond anticipation notes payable by exchange for, or out of the proceeds of the sale of Subordinated
Bonds;

(g) to transfer the amount determined by the Water Commissioner to be deposited in the Rate
Stabilization Fund;

(h) to transfer jn June 1 of each Fiscal Year (or the first business day following June 1 if June 1 is
not a business day) an amount equal to the sum of (i) the Capital Account Deposit Amount, (ii) the Debt
Service Withdrawal for the preceding Fiscal Year and (iii) the Operating Expense Withdrawal for the
preceding Fiscal Year, less any amounts transferred during the Fiscal Year to the Capital Account from
the General Account; and

(i) to transfer to the General Account, as of June 30 of each Fiscal Year, the amount, if any,
remaining on deposit in the Revenue Account.

Notwithstanding the foregoing, nothing in the 1989 General Ordinance shall prevent the CIty from
transferring amounts on deposit in any fund or account established under the 1989 General Ordinance into
the Rebate Fund in the amounts and at the times specified by the 1989 General Ordinance.

Sinldng Fund

The Sinking Fund is a consolidated fund for the equal and proportionate benefit of the holders of all
Bonds (other than Subordinated Bonds) from time to time outstanding and may be invested and reinvested
on a consolidated basis.

The Fiscal Agent shall pay Out of the Sinking Fund to the designated paying agent or agents the amount
required for the interest payable on Bonds (other than Subordinated Bonds) on each interest payment date
and the amount required for the principal, redemption price of or prepayment payable on Bonds (other than
Subordinated Bonds) on each principal payment date. The Fiscal Agent shall also pay out of the Sinking
Fund the accrued interest included in the purchase price of Bonds purchased for retirement.

The City may direct the Fiscal Agent to apply amounts accumulated in the Sinking Fund with respect to
Bonds subject to mandatory sinking fund redemption, to the purchase of Bonds of the Series, maturity and
interest rate within each maturity, subject to mandatory sinking fund redemption.

Subordinated Bond Fund

Subject to the third paragraph of this Section, the Fiscal Agent shall apply amounts in the Subordinated
Bond Fund to the payment of the principal of, redemption premium, if any, and interest on Sulordinated
Bonds of a Series in accordance with the provisions of, and subject to the priorities and limitations and
restrictions provided in, the Supplemental Ordinance authorizing such Series of Subordinated Bonds

At any time and from time to time the City may deposit in the Subordinated Bond Fund for the payment
of the principal of, redemption premium, if any, and interes on Subordinated Bonds, amounts received
from any other source (other than from Project Revenues).

If at any time the amounts in the Sinking Fund shall be less than the current requirement of such fund
pursuant to subparagraphs (b) and (c) of the paragraph entitled "Transfer from Revenue Account to Other
Funds and Accounts" and there shall not be on deposit in the Capital Account or Genera! Account available
moneys sufficient to cure such deficiency, then the Fiscal Agent shall withdraw from the Subordinated Bond
Fund and deposit in the Sinking Fund the amount necessary (Or all the moneys in said fund, if less than the
amount necessary) to eliminate such deficiency.
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Capital Account

Amounts deposited in the Capital Account may be applied to (i) payments for the cost of renewals,
rep'acements and improvements to the System; (ii) payments into the Sinking Fund or into any reserve fund
established under a Supplemental Ordinance or into the Subordinated Bond Fund to cure a deficiency in one
of the foregoing; or (iii) the purchase of Bonds if a Consulting Engineer shall first have certified to the City
that amounts remaining on deposit in the Capital Account following the proposed purchase of Bonds will be
sufficient to pay the cost of renewals, replacement and improvements to the System projected to be payable
during such Fiscal Year; provided however, that no Bond shall be purchased at a price in excess of the
principal amount and redemption price which would be applicable if the Bond were redeemed at the time
such Bond was first subject to redemption.

If at any time sufficient moneys are not available for the payment of Operating Expenses, then amounts
on deposit in the Capital Account may be used for the payment of Operating Expenses to the extent of the
deficiency.

General Account

Amounts on deposit in the General Account may be used by the City (i) to pay Operating Expenses; (ii)
to fund transfers to any fund or account established hereunder or under a Supplemental Ordinance (other
thai the Revenue Account and the Rate Stabilization Fund); (iii) for the payment of principal, redemption
premium, if any, and interest on any revenue bonds or notes (the proceeds of which were applied in respect
of the System) issued under ordinances other than Supplemental Ordinances pursuant to the Act; (iv) for the
payment of principal, redemption premium, if any, and interest on any general obligation bonds issued in
respect of the System and adjudged to be self-liquidating on the basis of expected Project Revenues; (v) for
the payment of principal, redemption premium, if any, and interest on other general obligation debt issued
in respect of the System; (vi) for the payment of amounts due under capitalized leases or similar obligations
relating to the System; and (vii) to fund a transfer to the City's "General Fund" in an amount not to exceed
the lower of (A) all "Net Reserve Fund Earnings," as defined below, or (B) $4,994,000. "Net Reserve Fund
Earnings" shall mean the amount of interest earnings during the Fiscal Year on amounts in any reserve
funds established pursuant to Supplemental Ordinances and in any reserve accounts established within the
Sinking Fund and the Subordinated Bond Fund less the amount of interest earnings during the Fiscal Year
on amounts in any such reserve funds and accounts giving rise to a rebate obligation pursuant to Section
148(f) of the Code.

Rate Stabilization Fund

As of the effective date of the 1989 General Ordinance and as of June 30 of each Fiscal Year, the City
shall transfer from the Rate Stabilization Fund to the Revenue Account the amount determined by the
Water Commissioner to be deposited into Revenue Account for such Fiscal Year.

Construction Fund

Proceeds of Bonds issued for capital purposes shall be deposited into the Bond Proceeds Account of
the Construction Fund and disbursed according to established procedures of the City.

Rebate Fund

The Rebate Fund shall be maintained for so long as any Series of Bonds is outstanding, and for sixty
(60) days thereafter (or such other period as may be specified by the Code and applicable regulations), for
the purpose of paying to the United States Treasury the amount required to be rebated pursuant to Section
148(f) of the Code. All amounts in the Rebate Fund, including income earned from investmenL of amounts in
the Rebate Fund, shall be held by the City free and clear of the lien created by the 1989 General Ordinance.

Management and Investment of Funds and Accounts

The moneys on deposit in the funds and accounts established under the 1989 General Ordinance, to the
extent not currently required, shall be invested and secured as required by Section 9 of the Act, all at the
direction and under the management of the Director of Finance or such other chief fiscal officer of the City
as may hereinafter be established.
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Interest earnings on amounts on deposit (i) in the Revenue Account shall be credited to the Revenue
Account; (ii) in the Sinking Fund shall be credited to the Sinking Fund to the extent needed to meet Debt
Service Requirements in respect of Bonds (other than Subordinated Bonds) and additional interest earnings
shall be credited to the Revenue Account; (iii) in any reserve fund or reserve account of the Sinking Fund
shall be credited to the reserve fund or account until such fund or account is fully funded and shall then be
credited to the General Account up to the maximum amount to be transferred to the City's General Fund
and shall then be transferred to the Revenue Account; (iv) in the Subordinated Bond Fund shall be credited

to
the Subordinated Bond Fund to the extent not needed to meet Debt Service Requirements in respect of

Subordinated Bonds and additional interest earnings shall be credited to the Revenue Account or to such
other fund or account established under the 1989 General Ordinance, as the City may direct pursuant to a
Supplemental Ordinance; (v) in the Capital Account shall be credited to the Revenue Account; (vi) in the
General Account shall be credited to the General Account or the Revenue Account, as the City shall direct;
(vii) in the Rate Stabilization Fund shall be credited to the Revenue Account; (viii) in the Construction Fund
shall be credited to the appropriate account of the Construction Fund or to the Revenue Account, as the
City shall direct; and (ix) in the Rebate Fund shall be credited to the Rebate Fund.

Rate Covenant

The City covenants with the Holders of all Bonds outstanding under the 1989 General Ordinance that so
long as any such Bonds shall remain outstanding it will, at a minimum, impose, charge and collect in each
Fiscal Year such water and wastewater rents, rates, fees and charges as shall yield Net Revenues which
shall be equal to at least 1.20 times the Debt Service Requirements for such Fiscal Year (recalculated to
exclude therefrom principal and interest payments in respect of Subordinated Bonds); provided that such
water and wastewater rents, rates, fees and charges shall yield Net Revenues which shall be at least equal to
1.00 times (I) the Debt Service Requiremefits for such Fiscal Year (including Debt Service Requirements in
respect of Subordinated Bonds); (ii) the principal or redemption price of and interest on General Obligation
Bonds payable during such Fiscal year; (iii) principal and interest on bond anticipation notes outstanding as
of the date of enactment of the 1989 General Ordinance payable during such Fiscal Year (to the extent not
capitalized); (iv) debt service requirements on Interim Debt payable during such Fiscal Year; and (v) the
Capital Account Deposit Amount for such Fiscal Year (less any amounts transferred from the General
Account to the Capital Account during such Fiscal Year).

Conditions of and Provisions Relating to Issuing Bonds

The City covenants with the Holders of all Bonds outstanding under the 1989 General Ordinance that so
long as any such Bonds shall rçmain outstanding it will not issue any Series of Bonds under the 1989
General Ordinance without first complying with the conditions set forth in the subparagraphs (a) through (d)
below and further covenants to comply with certain provisions relating to execution of documents, disposi-
tion of proceeds, issuance of refunding bonds and Subordinated Bonds;

(a) the City shall enact a Supplemental Ordinance specifying the aggregate principal amount and
authorizing the issuance of such Bonds; stating that such Bonds are issued for a purpose authorized by
the Act; making a finding based on the report of the Director of Finance required by Section 8 of the

1 Act; and containing the covenant as to the payment of debt service required by Article IX, Section 10
of the Pennsylvania Constitution.

(b) The Director of Finance shall, in addition to the filing requirements of Section 12 of the Act, file
with the Fiscal Agent a transcript of the proceedings authorizing the issuance of such Series of Bonds
which shall include (i) a certified copy of the 1989 General Ordinance (unless previously so filed); (ii) a
certified copy of the Supplemental Ordinance and the Determination specifying terms of the Series of

r Bonds; (iii) an executed or certified copy of the report of the Director of Finance required by Section 8
of the Act; (iv) an executed copy of the opinion of the City Solicitor required by Section 8 of the Act;
(v) an executed or certified copy of the Consulting Engineer's report required by subparagraph (c) of
this Section; (vi) if the Series of Bonds has been structured so that interest on such Bonds will not be
excluded from the gross income of the Holders thereof for the purpose of calculating federal income tax

L. (not taking into account collateral tax consequences associated with the holding of tax exempt bonds)
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an opinion of Bond Counsel to the effect that issuance of such Series of Bonds will not adversely affect
the exemption from federal income tax of interest on other Series of Bonds; (vii) a certificate of the
Director of Finance that there is no default in the payment of the principal of, interest on, or premiums,
if any, payable in respect of, any Bonds; that the report for the latest completed Fiscal Year required to
be flied has been filed; that during such Fiscal Year the City was in compliance with the Rate Covenant;
and that the City is currently in compliance with the Rate Covenant and all other covenants contained
in the 1989 General Ordinance and all Suppiemental Ordinances; and (viii) the opinions required by
subparagraph (d) of this Section.

(c) Concurrently with the delivery to City Council of the financial report arid opinion required by
Section 8 of the Act as a condition to enactment of a Supplemental Ordinance authorizing a Series of
Bonds, there shall be delivered to City Council a report of a Consulting Engineer setting forth the
qualifications of the Consulting Engineer and containing:

(i) a statement, supported by appropriate schedules and summaries, that, on the basis of ac-
tual, if appropriate, and estimated future annual financial operations of the Project or Projects from
which pledged Project Revenues are to be derived, the Project or Projects will, in the opinion of
the Consulting Engineer, yield pledged Project Revenues over the amortization period of the Bonds
to be issued therefor, sufficient to meet the payment or deposit requirements of (A) all expenses of
operation, maintenance, repair arid replacement of the Project, (B) all reserve fi.rnds required to be
established out of such Project Revenues, (C) the principal or redemption price of and interest on
Bonds, as the same become due and payable, for which such Project Revenues are pledged and (D)
any state taxes assumed by the City to be paid on Bonds; (ii) a statement, supported by appropriate
schedules and summaries, that the Net Revenues, on the basis of which the statements required by
the foregoing clause (i) are made, are currently sufficient to comply with the Rate Covenant and are
projected to be sufficient to comply with the Rate Covenant for each of the two Fiscal Years
following the Fiscal Year in which the Bonds are issued; provided that if interest on the Bonds or
a portion thereof has been capitalized, the projection shall extend to the two Fiscal Years following
the Fiscal Year up to which interest has been capitalized on the Bonds or a portion thereof; and
(iii) a statement that, in the opinion of the Consulting Engineer, the System is in good operating
condition or that adequate steps are being taken to return it to good operating condition,.

(d) The City shall cause to be flIed with the Fiscal Agent (i) an opinion of Bond Counsel to the
effect that (1) the Bonds have been duly issued for a permitted purpose under the Act and the 1989
General Ordinance and (2) all conditions precedent to the issuance of the Bonds pursuant to the Act
and the 1989 General Ordinance have been satisfied and (ii) an opinion of the City Solicitor to the effect
that all documents delivered by the City in connection with the issuance of the Bonds have been duly
and validly authorized, executed and delivered and such execution arid delivery and all other actions
taken by the City in connection with the issuance of the Bonds have been duty authorized by all
necessary actions of City Council.

Disposition of Insurance Proceeds and Proceeds from the Sale of Assets

In the event that any assets of the System are destroyed or the City shall sell any assets of the System,
the City shall, if the insurance proceeds or the proceeds from the sale of assets exceed 1.5% of the depre-
dated value of property, plant and equipment of the System, as shown on the financial statements of the
City for the preceding Fiscal Year, apply such amounts, at the direction of the Director of Finance or such
other chief fiscal officer of the City as may hereinafter be established (i) to the retirement of the principal
amount of debt incurred in respect of the System; (ii) to the reconstruction, repair or replacement of assets
of the System; or (iii) to the making of capita! additions or improvements to the System.

Fiscal Agent

The Fiscal Agent under the 1974 General Ordinance or its successor, shall be Fiscal Agent as of the
effective date of the 1989 General Ordinance. The City may appoint a successor Fiscal Agent by Supple -

4 mental Ordinance to act as Fiscal Agent under the 1989 General Ordinance, and in connection with the
Bonds issued under the 1989 General Ordinance. The Fiscal Agent shall also act as depository of the
Sinking Fund and the Subordinated Bond Fund, and may act as paying agent and Bond Registrar.
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Nothing in the 1989 General Ordinance shall be construed to prevent the City, in accordance with law,
from engaging other Fiscal Agents from time to time or to engage other paying agents of the Bonds or any
Series thereof in addition to, or as a successor to the Fiscal Agent. Any entity appointed by the City as
Fiscal Agent under the 1989 Geieral Ordinance shall be a trust company or national or state bank having
trust powers and combined captal and surplus of at least $50,000,000 and be qualified to serve pursuant to
the Act. Any entity appointed by the City as Fiscal Agent under the 1989 General Ordinance as a successor
to the Fiscal Agent shall assume all rights and obligations of the Fiscal Agent.

Resignation of Fiscal Agetit and Appointment of Successor

The Fiscal Agent may resign and be discharged of the duties created by the 1989 General Ordinance by
written resignation filed with the Director of Finance not less than sixty days before the date when such
resignation is to take effect. Such resignation shall take effect on the day specified in such notice provided
that a successor Fiscal Agent is appointecL If a successor Fiscal Agent is appointed prior to the date
specified in the notice, the resignation shall take effect immediately on the appointment of such successor,
and the City shall give the notices as hereinafter described.

If the Fiscal Agent or any successor Fiscal Agent resigns or is dissolved or if its property or business is
taken under the control of any state or federal court or administrative body, a vacancy shall exist in the
office of the Fiscal Agent, and the City shall appoint a successor within thirty (30) days of such vacancy and
shall mail notice of such appointment to the Bondholders and to the registered depositories at their regis-
tered addresses by first class mail, postage prepaid, within thirty (30) days of such appointment.

Defaults and Statutory Remedies

if the City shall fail or neglect to pay or to cause to be paid the principal of, redemption premium, if
any, or interest on any Bond or any Series of Bonds issued under the 1989 General Ordinance, whether at
stated maturity or upon call for prior redemption, or if the City shall fail to comply with any provision of any
Bonds or with any covenant of the City contained in the 1989 General Ordinance, then, under and subject to
the terms and conditions stated in the Act, the Holder or Holders of any Bond or Bonds shall be entitled to
all of the rights and remedies, including the appointment of a trustee, provided in the Act; provided, how-
ever, that the remedy provided in Section 20(b)(4) of the Act may be exercised only upon the failure of the
City to pay principal (including principal due as a result of a scheduled mandatory redemption) and interest
on a Series of Bonds.

Any decree or judgment for the payment of money against the City by reason of default under the 1989
General Ordinance shall be enforceable only against the Project Revenues and the investments thereof and
amounts on deposit in the funds and accounts (other than the Rebate Fund) established under the 1989
General Ordinance, and no decree or judgment against the City upon an action brought under the 1989
General Ordinance shall order or be construed to permit the occupation, attachment, seizure, or sale upon
execution of any other property of the City.

Conveyance and Assignment, Assumption and Release

Nothing in the 1989 General Ordinance shall prevent the City from conveying and assigning to a mu-
nicipal authority created pursuant to the Municipality Authorities Act of 1945, as amended, or an authority
created pursuant to any other applicable statute or to another entity (the cAuthority) all or substantially all
(or less than substantially all, as provided below) of its right, title and interest in the System and thereupon
becoming released from all of its obligations under the 1989 General Ordinance, under any Supplemental
Ordinance and under the Bonds (i) if the Authority assumes in writing the City's obligations (1) to operate or
cause the System to be operated and to maintain or cause the System to be maintained in good condition;
and (2) to pay the principal, redemption premium, if any, and interest on all Bonds issued pursuant to the
1989 General Ordinance and then outstanding according to the terms thereof; and (ii) if the instrument of
assumption provides the Bondholders or the trustee or entity serving in a similar capacity and acting on
behalf of the Bondholders with substantially all of the rights and remedies provided in this Ordinance and
the Act; provided, however, that before the City may consummate such a conveyance and assignment and
obtain a release of its obligations under the 1989 General Ordinance, under any Supplemental Ordinance and
under the Bonds, the following conditions shall have been satisfied:

:1_i
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(a) the City and the Fiscal Agent shall have received opinions of the City Solicitor, counsel to the
Authority, and Bond Counsel regarding certain matters as provided in the 1989 General Ordinance;

(b) the Authority shall, concurrently with the conveyance, assignment, assumption and release
described above, grant to the trustee or entity serving in a similar capacity and acting on behalf of
Bondholders a security interest in the revenues to be generated by the System following the convey-
ance, assignment, assumption and release equal to the security interest granted in Project Revenues;

(c) the City and the Fiscal Agent shall have received a report of a Consulting Engineer and a
verification of such report by a second Consulting Engineer, concluding that for each of the three 12
month periods following the conveyance, assignment, assumption and release described above or for
each of the three fiscal years of the Authority commencing with the first full fiscal year of the Authority
following the conveyance, assignment, assumption and release described above, the System is pro-
jected to generate revenues in an amount which, after subtracting projected operating expenses (deter-
mined in accordance with generally accepted accounting principles and attributable to the System) will
be equal to at least 1.00 times the Debt Service Requirements (as defined in subparagraph (f) and at
least 1.20 times the Debt Service Requirements (as defined in subparagraph (f) but calculated to exclude
Debt Service Requirements in respect of Subordinated Bonds and General Obligation Bonds which
continue to be outstanding after such transfer) for each of said 12 month periods or fiscal years, as the
case may be;

(d) the Authority shall have the authority to establish and shall have established and shall have
agreed to maintain rates and charges in connection with the operation of the System at a level suffi-
cient, in the opinion of a Consulting Engineer, as verified by the report of a second Consulting Engi-
neer; as contained in a report filed with the Fiscal Agent, to generate revenues in each fiscal year of the
Authority in an amount which, after subtracting all operating expenses (determined in accordance with
generally accepted accounting principles and attributable to the System) during such fiscal year, will be
equal to at least 1.00 times the Debt Service Requirements (as defined in subparagraph (f) and debt
service requirements on Interim Debt, and at least i20 times the Debt Service Requirements (as de-
fined in subparagraph (I) but calculated to exclude Debt Service Requirements in respect of Subordi-
nated Bonds and General Obligation Bonds which continue to be outstanding after such transfer) br the
next succeeding fiscal year of the Authority;

(e) the Authority shall have agreed to maintain rates and charges in connection with the operation
of the System at a level sufficient to generate revenues in each fiscal year of the Authority in an amount
which, after subtracting all operating expenses (determined in accordance with generally accepted ac-
counting principles and attributable to the System) during such fiscal year will be equal to at least 1.00
times the Debt Service Requirements (as defined in subparagraph (f) and at least 1.20 times the Debt
Service Requirements (as defined in subparagraph (f) but calculated to exclude Debt Service Require-
ments in respect of Subordinated Bonds) for such fiscal year;

(f) the Authority shall have agreed to incur no debt payable from revenues of the System following
the conveyance, assignment, assumption and release unless it shall first have obtained a report of a
Consulting Engineer, as verified by the report of a second Consulting Engineer, concluding that for
each of the first two fiscal years of the Authority following the fiscal year in which the debt in question
is to be incurred (or, if interest on all or a portion of the proposed debt is to be capitalized, following the
Fiscal Year up to which interest has been capitalized on the debt or a portion thereof) the revenues of
the Authority to be available for Debt Service Requirements (as defined below) (after subtracting there-
from all operating costs of the Authority which will reduce the availability of said revenues for Debt
Service Requirements) will be equal to at least 1.00 times the Debt Service Requirements (as defined
below) for such Fiscal Years and at least 1.20 times the Debt Service Requirements (as defined below
but calculated to exclude Debt Service Requirements in respect of Subordinated Bonds and General
Obligation Bonds which continue to be outstanding after such transfer) for such Fiscal Years. For
purposes of the foregoing sentence and subparagraphs (c), (d) and (e), the phrase "Debt Service Re-
quirements" shall have the meaning assigned to it in the section entitled "Definition of Terms Used
Herein" with the exception that references to Bonds shall be deemed to include references to General
Obligation Bonds which continue to be outstanding after such transfer, additional debt of the Authority
payable from revenues of the System and the debt, if any, which the Authority proposes to incur;
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(i) the Authority shall have agreed to incur no debt secured by a pledge of revenues of the System
senior to the pledge of said revenues securing the Bonds (including Subordinated Bonds);

T] (j) the Authority shall have (i) deposited with the City or an agent acting on behalf of the City cash
or securities of the types specified in Section 10 of the Act maturing as to the principal and premium, if
any, and interest in such amounts and at such times as will insure, without consideration of any rein-
vestment thereof, the availability of cash sufficient to pay the principal or redemption price of General
Obligation Bonds outstanding on the date of the conveyance at maturity or at a specified call date
together with interest to accrue thereon to maturity Or the call date or (ii) entered into an agreement
with the City pursuant to which the Authority shall have agreed to make payments to the City at such

H times and in such amounts as will enable the City to pay the principal or redemption price of General
Obligation Bonds outstanding on the date of the conveyance at maturity or at a specified call date
together with interest to accrue thereon when due and payable to maturity or the call date.

The Authority shall, upon conveyance and assignment to it of the City's right, title and interest in the
System, administer, finance and operate the System and, in consideration of such conveyance and transfer,
may finance and pay the City compensation in amount agreed upon between the City and Authority repre-
senting the City's equity interest in the System after a fair value for such equity interest has been appropri-
ately established by the parties.

Notwithstanding the foregoing, the City may convey to the Authority less than substantially all of its
tTI right, title and interest in the System if a Consulting Engineer shall first have certified that the assets of the

System which the City proposes to exclude from the conveyance to the Authority are not material to the
ability of the System to generate revenues following the conveyance.

Anything in the 1989 General Ordinance to the contraiy notwithstanding, upon a conveyance of all or
substantially all of the assets of the System to the Authority pursuant to this Article IX, the provisions of
the 1989 General Ordinance shall no longer be enforceable against the City.

Amendments and Modifications

In addition to the enactment of Supplemental Ordinances supplementing or amending the 1989 General
Ordinance in connection with the issuance of successive Series of Bonds, the 1989 General Ordinance and
any Supplemental Ordinance may be further supplemented, modified or amended: (a) to cure any ambiguity,
formal defect or omission in the 1989 General Ordinance or in the Supplemental Ordinance or to make such
provisions in regard to matters or questions arising under the 1989 General Ordinance or under the Supple-
mental Ordinance which shall not be inconsistent with the provisions of the 1989 General Ordinance or of
the Supplemental Ordinance and which shall not adversely affect the interests of Bondholders; (b) to grant
to or confer upon Bondholders, or a trustee, if any, for the benefit of Bondholders any additional rights,
remedies, powers, authority, or security that may be lawfully granted or conferred; (c) to provide for the
establishment of a reserve or similar fund to be held for the benefit of one or more Series of Bonds; (d) to
incorporate modifications requested by any Rating Agency to obtain a credit rating on any Series of Bonds;
(e) to comply with any mandatory provision of state or federal law or with any permissive provision of such
law or regulation which does not substantially impair the security or right to payment of the Bonds but no
amendment or modification shall be made with respect to any outstanding Bonds to alter the amount, rate or
time of payment, respectively, of the principal thereof or the interest thereon or to alter the redemption
provisions thereof without the written consent of the Holders of all affected outstanding Bonds; and (f)
except as aforesaid, in such other respect as may be authorized in writing by the Holders of 67% in principal
amount of the Bonds outstanding and affected. If a letter of credit issuer, municipal bond insurance provider
or any other person undertakes to provide moneys for the account of the City for the payment of principal
or redemption price of and interest on any Series of Bonds or portion of any Series of Bonds, such provider
shall be the representative of the Bondholders of such Series or portion of such Series for purposes of
Bondholder consent, approval or authorization.

Deposit of Funds for Payment of Bonds

When interest on, and principal or redemption price (as the case may be) of, all Bonds issued under the
1989 General Ordinance have been paid, or there shall have been deposited with the Fiscal Agent or an
entity which would qualify as a Fiscal Agent under the 1989 General Ordinance an amount, evidenced by
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moneys or Qualified Escrow Securities the principal of and interest on which, when due, will provide
sufficient moneys to fully pay the Bonds at the maturity date or date fixed for redemption thereof, the
pledge and grant of a security interest in the Project Revenues made under the 1989 General Ordinance shall
cease and terminate, and the Fiscal Agent and any other depository of funds and accounts established under
the 1989 General Ordinance shall turn over to the City or to such person, body or authority as may be
entitled to receive the same all balances remaining in any funds and accounts established under the 1989
General Ordinance.

If the City deposits with the Fiscal Agent or such other qualified entity moneys or QuaFfied Escrow
Securities sufficient to pay the principal or redemption price of any particular Bond or Bonds becoming due,
either at maturity or by call for redemption or otherwise, together with all interest accruing thereon to the
due date, interest on the Bond or Bonds shall cease to accrue on the due dare and all liability of the City
with respect to such Bond or Bonds shall likewise cease. Thereafter such Bond or Bonds shall be deemed
not to be outstanding under the 1989 General Ordinance arid the Holder or Holders of such Bond or Bonds
shall be restricted exclusively to the funds so deposited for any claim of whatsoever nature with respect to
such Bond or Bonds, and the Fiscal Agent or such other qualified entity shall hold such funds in trust for
such Holder or Holders
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CITY OF PHILADELPHIA

March 31, 1993

Commissioner Kumar Kishinchand
Water Department
1101 Market Street

t. J Philadelphia, PA 19107

PHLADEIPHLA Cfl' PLNNlNG COMMISSON
17th FloOr, ISIS Market Street
PhiladelphIa, Pa. 19O2
215686.4607
215.564.0672 (FAX)

Robert Vance, Esq.,CHAIRMAN

BarbaraJ. Kaplan, EXECUTIVE DIRECTOR
David A. Baldinge, DEPUTY DIRECTOR

J RE: City of Philadelphia Official Sewage Facilities Plan
(PA. Act 537 Plan)

Dear Commissioner Kishinchand:

This letter is in response to your request to review the above -captioned Plan in
accord with the requirements of Pennsylvania Act 537. The staff of the Philadelphia
City Planning Commission has completed its review and has found the Plan to be
consistent th the overall Comprehensive Plan for the City of Philadelphia.

Therefore, the staff of the City Planning Commission hereby recommends that the
proposed City of Philadelphia fida1 Sewage Facilities Plan (PA. Act 537 Plan) be
submitted to City Council for approval.

Sincerely yours,

Li Barbara J. K4plan
Executive Director
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CFTY OF PIU1LADELPE1A
DE]PARTh4ENT OF PUBLIC HEALTH
OFFICE OF TIlE COMMISSIONER

Ray 19, 1993

MEMORANDUM
TO Kumar Kishinchand, Comiesioner

Pbiladelphi& Water Department

FROM Robert K. Ross,
commissioner

LI SUBJECT : flWAGE PACILITtIS (1CT 537) PtM POR PRILADELPEtA
com,in

ill

This is in response to your men'oranduin of March 8, 1993
requesting Health DepartInsflt review of the City of Phi1ad1phia
Sewage Facilities Plan.

The revised Plan received on May 14, 1993 was reviewed and
found to be consistent with the pi.ns and programs of the
Philadelphia Department of Public Health. Therefore, this plan is
approved.

It I can be of further assistance, kindly let me know.

RKR/ds

Li

LI
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Phila. man suspect

in Bloomsburg rapes
BLDOM.SBURG from Bi

burglaries beginning in 1991, the in-
truder routinely rigged ,a rear win-
dow, enabling him to return later to
commit a sexual attack, Shovito said.

Meanwhile, DNA testing showed
that the four rapes were committed
by the same individuaL Records at
the Columbip county Probation Of -
lice showed that Lindsey, on proba-
tion lot' three 1991 burglaries, had
the same blood type as the rapist

There were three more burglaries
In January and March of this year.
And one of the victims, a female
university student, surprised the in-
truder, who matched Lindsey's d1-

scription. in her living room on Jan.
12.

The burglar escaped with several
of her belongings, and police say
several of The stolen items were
found during a search of Lindsey's
apartment Saturday.

Items taken in another reoont bur-
glao' aLso were found in Lindsey's
apartment, police said.

All that led undercover troopers to
Lindsey. They began tailing him
£pril 6, Shovliil said, and kept hUn
under surveillance through Satur-
day.

They watched us he cased one of
the aptn-tinenLs that had been ro-
cenily burglarized, and a sling as
set up with the female state troopers
inside the borne.

About 4 am., Lindsey entered rh
apartment through a back window,
Shovlin said, brandishing a steak
knife.

'fe got the surprise of his life
when two female troopers were
there waiting for him." Shovilu said,
"As soon as they pulled their fire-
arms out and identified themselves,
he jumped out the window."

Eight officers were waiting outside,
Shovlin said, and they caught him,

Lindsey attended classes in the
summer of 1990. He was accepted for
the spring 199] term, buidropped out
before completing the semester, a
university spokesruari said.

Michael Boykin, the husband of
the university's police chief, was
charged in the aUeged rape of a co-
worker in December 1992. Authori-
ties investigated whether Boykin
could be linked to the serial rapes,
but said DNA tests ruled him out

The Associated Press COfitrIJted to

thks article.

The Philacktphia Water Department has ceanpleted a dxaft Sewagt

Facilities Plan for Philadelphia County as required by the Pennsylvania Sewage

Facilities Act (Act 537). The pLan is Intended to satisfy the renients of Act 37

to ideniify end resolve existing sewage problems-; to avoid potential sewage p rob-

tems from new devolopissents; and to provide for future sewage disposal ead to

protect public health arid the environment, The saly trludes ansiyses of the

wtcwater coBection end treatment process of the City of Pbiladelplsia, as weli as

the Citys ability to trecatwasleweter collected under contract from certain wholesale

wastewater csastooees irs Bucks5 Mont gom'y and Delaware counties

The 537 PLan concludes, that under current and prniec ted population

con±tioi-tS (mdudirsg contracted wholesala volumes), the city's wastewaler collec-

lionsysteirs andupraded tmersi plants are sufficient for the next twenty(213) year

period m meeting public health arid environmental regulations. The plan also

recommends focung on adciitiorl remedial action to halt dry weather arid com-

bined sewer discharges into the dty's.waterwavs, which have a ncsueabla el -fact on

5trcam water quality. Total cost to the Water Dsspartmenfs capital program budget

to meet reenvironmenial reg-uletioris is unknown at this time.

The Water Department's draft plan is available for public revsew at the

Free Library of Philadelphia

Government Publaraliona Section

1901 Vine Street

Duriag regular library haute

Walsr Depaitcoent Ubeary

id floor, AKA Tower

1101 Market Street

6,30 sm. to 4)Op.m, Monday through Friday

A thirty (30) day public comment period is provided from the date of this

riodce, Comments regarding the Water Departhn&'s draft plan should beaddressed

Dean KapLan. Deputy Commissioner

Philadelphia Water Department

5th Floor, ARA Tower

1101 Market Street

?hiladdpFü. PA' 19107

For additional information regarding the draft plan. contact Joan A8ne

Przybylowicz. Public Affairs at 592-4900.

4.-o s'_EtfL-
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April 8, 1993

-jt
,-.

(2i(c;:

Dear :

The Philadelphia Water Department has recently completed a draft sewage fac'ill-
ties plan for Philadelphia County as required by the Pennsylvania Sewage
Facilities Act, conmonly known as Act 537. The Plan is intended to meet Act
53)t mandate for consistent and appropriate planning ror wastewater treatment
capacity in order to Identify current and future needs, protect natural
resources, and protect public health.

I The state Department of Environmental Resources (DER) has requested that the
i.I Water Department Inform affected parties of the availability of the draft 537

Plan, Including any political subdivisions served under wholesale agreements
with the Philadelphia Water Department. Because V is served under our contrac-
tual agreement with V, I am hereby notifying you of the availability of the Plan
and requesting your connient, if any, within 30 days of the date of this letter.

Because your sewage planning needs are addressed in detail by your county's 537
Plan and our draft Is largely concerned with planning for future sewage require-
ments within Philadelphia. only limited sections may be of concern to V
Accordingly, I have attached selected pages of the report which Include material
of interest to wholesale customers. A copy of the full draft 537 Plan is avail-
able for your Inspection at the Philadelphia Water Departments LIbrary, 3rd
Floor, ARA Tower, 1101 Market Street, Philadelphia, PA 19107, from 8:30 a.m.
through 4:30 p.m. on normal business days. In addition, a copy Is on reserve at
the main branch of' the Philadelphia Free Library, 1900 VIne Street,
Philadelphia, PA 19103, on.Hondays through Wednesdays from 9:00 a.m. to 9:00
p.m., on Thursdays and Fridays from 9:00 a.m. to 6:00 p.m. on Saturdays from
9:00 a.rn. to 5:00 p.m. and on Sundays from 1:00 p.m. to 5:00 p.m.

II

1.

L



April 8, 1993

hi

Dear V:

,:' ;_ (L.

The Philadelphia Water Department has recently completed a draft, sewage facili-
ties plan for Philadelphia County as required by the Pennsylvania Sewage
Facilities Act, corrmonly known as Act 537. The Plan is intended to meet Act
537's mandate for consistent and appropriate planning for wastewater treatment
capacity In order to Identify current and future needs, protect natural
resources, and protect public health.

The state Department of Environmental Resources (DER) has requested that the
Water Department inform affected parties of the availability of the draft 537
Iflan, Including wholesale customers and any pofltical subdivisions served under
wholesale wastewater agreements with the Philadelphia Water Department.
Because of our contractual agreements with V, I am hereby notifying you of the
availabflity of the Plan and requesting your connient, If any, within 30 days of
the date of this letter. As required by the DER, similar letters are being sent
to the political subdivisions you serve, including V.

BecaLise your sewage planning needs are addressed In detail by your county's 537
Plan and our draft Is largely concerned with planning for future sewage require-
ments within Philadelphia, only limited sections may be of concern to V.
Accordingly, r have attached selected pages of the report which Include material
of Interest to wholesale customers. A copy of the full draft 537 Plan is avail-
able for your Inspection at the Philadelphia Water Department's Library, 3rd
Floor, ARA Tower, 1101 Market Street, Philadelphia, PA 19107, from 8:30 a.m.
through 4:30 p.m. on normal business days. In addition, a copy is on reserve at
the main branch of the Philadelphia Free Library, 1900 Vine Street,
Philadelphia, PA 19103, on Mondays through Wednesdays from 9:00 a.ni. to 9:00
p.m., on Thursdays and Fridays from 9:00 a,ni. to 6:00 p.m., on Saturdays from
9:00 a.m. to 5:00 p.m. and on Sundays from 1:00 p.m. to 5:00 p.m.



" April 8, 1993 i1

H V

Dear 9:

The Philadelphia Water Department has recenfly completed a draft sewage facili-
ties plan for Philadelphia County as required by the Pennsylvania Sewage
Facilities Act, coninonly known as Act 537. The Plan is intended to meet Act
537's mandate for consistent and appropriate planning for wastewater treatment
capacity in order to identify current and future needs, protect natural
resources, and protect public health.

1

I

The state Department of Environmental Resources (DER) has requested that the
Water Department inform affected parties of the availability of the draft 537
Plan, Including wholesale customers and any po1itca1 subdivisions served under
wholesale wastewater agreements with the Philadelphia Water Department.
Because of our contractual agreements with V, I am hereby notifying you of the
availability of the Plan and requesting your coniient, if' any, within 30 days of

the date of this letter.

Because your sewage planning needs are addressed In detail by your county s 537
Plan and our draft Is largely concerned with planning for future sewage require-
ments within Philadelphia, only limited sections may be of concern to V.
Accordingly, I have attached selected pages of the report which include material
of interest to wholesale customers, A copy of the full draft 537 Plan Is avafl-
ab'e for your inspection at the Philadelphia Water Department's Library, 3rd
Floor, ARA Tower, 1101 Market Street. Philadelphia, PA 19107, from 8:30 a.m,
through 4:30 p.m. on normal business days. In addition, a copy is on reserve at
the main branch of the Philadelphia Free Library, 1900 VIne Street,
Philadelphia, PA 19103, on Mondays through Wednesdays from 9:00 a.m. to 9:00
p.m., on Thursdays and Fridays from 9:00 a.m. to 6:00 p.m., on Saturdays from
9:00 a.m. to 5:00 p.m. and on Sundays from 1:00 p.m. to 5:00 p.m.
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Ref. File: BT -1

UNITECH ENGINEERS, INC.
Consulting Engineers & SUrveyors

PEN NA. 0 FFICE
654 N. WOODROURNE ROAD

LANGHORNE, PA 19047
(215)752-2240

PAX (215) 752-4745

April 27, 1993

Mr. Dean Kaplan, Deputy Commissioner
City of Philadelphia
Water Department
ABA Tower at Reading Center
1101 Market Street
Philadelphia, PA 19107-2994

Reference: Draft Sewage Facilities Plan
(Act 537 Plan) for Philadelphia, County

Dear Mr. Kaplan:

Reference is made to your letter dated April 8, 1993, to Mr. Joseph
Szafranski, Chairman, Bristol Township Authority, Bristol Township,
Bucks County, PA pertaining to the above referenced subject. On behalf
of the Authority, we reviewed your attached selected pages of the. Draft
Sewage Facilities Plan. Based on our review, we have one
comment/clarification to make regarding a statement in the second
paragraph of Section 3.2.3, Page 3-43. This statement says that "For
Planning Purposes, the short-term agreements are assumed to continue
since there is no indication that any of the municipalities/authorities
re considering alternative treatment and disposal systems." In this
regard it should be noted that during December, 1989, Bristol Township
adopted the Sewage Facilities Plan (Act 537 Plan) prepared by Unitech
Engineers, Inc. by resolution. A sewer service area of the Bristol
Township Authority was the base sewage facilities planning area. The
Plan has been reviewed by the Bucks County Planning Cortimissiofl and the
Bucks County Health Department. The Plan has. not yet been formerly
approved by the PA DER.

The recommended wastewater management alternative of the Bristol
Township Act 537 Plan is a diversion of wastewater flows from the
subdistricts 3 and 4 and Keystone Industrial District of the Bristol
Township Authority's sewer service area to the Bristol Township
wastewater treatment plant. In order to accommodate the proposed
diversion,, a rerating of the plant from 2.25 MGD to 3.0 MGD has been
recommended. Presently, wastewater generated in these districts is
conveyed to the City of Philadelphia's Northeast Wastewater Treatment
Plant by the Nesharainy Interceptor of the Bucks County Water
and Sewer Authority. A copy of the executive summary of the Township's



UNITECH ENGINEERS INC. Ref. File: BT -1
Mr. Dean Kaplan
April 27, 1993
Page Two

Act 537 Plan is attached for your information. Reference to this Plan
can also be found on Page 11 (under the section titled Wastewater
Facilities Plan) of Bucks County Wastewater Fcilities Plan Volume II -
Analysis and Recommendations - Falls Area, prepared by the Bucks County
Planning Commission, January, 1991 (please refer to enclosed pages 9
thru 11 of the Bucks County Wastewater Facilities Plan).

If you should have any questions or need any additional infonnation,
please do not hesitate to call us.

Very truly yours,

UNITECH ENGINEERS, INC.

SJC/VSR/mg
Enclosures:
cc: Joseph Szafranski, Chairman, BTA

654 N. Woodbourne Road. Suite #1. Langhorne. Pa. 19047  (215)752-2240



TOWNSHIP
OF

LOWER MERION
MONTGOMERY COUNTY

0800-204.29(139) May 4, 1993

Mr. Dean Kaplan. Deputy Commissioner
City of Philadelphia Water Department
ARA Tower at Reading Center
1101 Market Street
Philadelphia, PA 19107-2994

Re: 537 Sewage Facilities Plan - Your letter dated April 8, 1993

Dear Mr. Kaplan:

TOWNSHIP ENGINEER

75 E. Lancaster Ave.
Ardrrtore, Pa. 19003

Telephone: (215) 649-4000

Thank you for the opportunity to review your 537 Plan and for sending us copies of
the pages that directly pertain to the Lower Merion Township.

We offer the following comments:

+ Since Lower Merion Township collects sewage from Narberth Borough, we expect that
they received your notice although you didn't mention them in your letter to us.

The Lower Merion Township's Board of Commissioners officially adopted a Revised
537 Plan on February 17, 1993. Extensive sewage facilities details are now
updated and available for your use. The PaDER is performing their engineering
review and we expect a final acceptance of our revised 537 Plan by mid -summer.

4 Page 5-13 contains a comment that the demand for contracted sewage flows will
dampen with a projected population decrease in Lower Merion Township. Actually,
our township has a vigorous planned 10 year program to install public sewers in
much of the previously unsewered area as described in the Revised 537 Plan. The
new demand placed on the public sewerage system will most likely surpass the
effects of any projected population decreases.

Table 3.2.1 shows a contributing area for Lower Merion Township to be 12,100
acres. If these figures represent drainage areas, then Lower Merion Township may
be understated. The area of Lower Merion Township is about 23.64 square miles.
Additionally, parts of Haverford, Radnor and Narberth contribute. If the table
is referring to the sewered areas only, then the stated average is a reasonable
figure for Lower Nez-jon Township, but parts of Haverford, Radnor and Narberth
should be considered as additional areas.

If you have any questions, please call me at (215) 561-0460.

Very truly yours,

Robert E. orman, P.E.
PENNONI ASSOCIATES
Township Engineer

REN:dlc

cc: David C. Latshaw, Township Manager
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1kJewown, Couiij oiit L Autiepa LkuLhOftt!:

P.O. Box 329 - 15 South Congress Street

Newtown, Pennsylvania 18940
Newtown Borough (215) 9684109 Newtown Township

Hay 5, 1993

Dean Kaplan, Deputy Commissioner
City of Philadelphia Water Department
ARA Tower at Reading Center
1101 Market Street
Philadelphia, PA 19107-2994

Dear Mr. Kaplan:
RE: Philadelphia Act 537 Plan

In response to your April 8, 1993 letter, the Newtown,
Eucks County, Toint Municipal Authority has reviewed the
sections you transmitted from the draft Act 537 Plan for
Philadelphia. Attached is a copy of a letter from our
engineering consultants listing. cäinments and questions for
consideration.

Please feel free to contact me. or Ed Woyden at Gannett
Fleming if you have any questions.

Very truly yours,-
Chairman

CC: Authority Members
Newtown Township
Mewtown Borough
Bucks Co. Water & Sewer Auth.
Richard Danese,Jr., Esquire



__Gunnett Fleming
____ ENGINEERS AND PLANNERS

Frank B. Fabian, Jr., Chairman
Newtown, Bucks County,
Joint Municipai Authority
15 South Congress Street
P.O. Box 329

"1 Newtown, PA 18940

Dear Frank:
r

May 5, 1993

GANNETT FLEMING, INC.
Suite 100
650 Park Avenue
RO. Box 60368
King of Prussia, PA 19406

Fax: (215) 285-8865
OffIce: (215) 331-1550

City of Philadelphia
Draft Sewage Facilities Plan
(Act 537)

We have reviewed the information submitted to you by the City of Philadelphia pursuant
to the above project. Portions of Chapters 3 and 5 of the draft plan prepared by BCM were
reviewed. Supplemental information was received April 20 subsequent to our discussions with
the Philadelphia Water Department. A review of the complete plan was not performed.

Based upon what we reviewed, we offer the foUowing comments:

1. To the best of our knowledge neither the Philadelphia Water Department (PWD)
or the Bucks County Water and Sewer Authority (BCWSA) had contacted the
Borough, Township or Newtown Authority (NBCJMA) for wastewater flow

Li projections for the planning period. It appears that flow projections were based
upon the contractual limits in the Philadelphia-BCWSA Agreement. These may
or may not be adequate for the planning period for the NBCJMA.

2. Section 5.2.2.2 of the Act 537 plan identifies 1990 average flows to the
Neshaminy Interceptor to be 17.3 mgd, Table 3.2.3 reflects 1990 average daily

LI flows to be 16.37 mgd. This should be clarified.

fl 3. Section 5.2.2.2 states: "Based on the potential flows by the year 2000, it is
U expected that the agreement with the BCWSA and PWD will have to be revised

to provide additional capacity." If this is the case, the BCWSA should request
NBCJMA input to include current wastewater flow projections.

4. The PWD or the BCWSA should explain to the NBCJMA the reason why the Act
537 Plan is being performed at this time.

4 Thadition EtrP//Pnf'P ioic



Gannett FtEmin

Frank B. Fabian, Jr.
May 5, 1993
Page 2

In general, the NBCJMA, Newtown Township and Newtown Borough, should have input
into the planning process for this project. The BCWSA should inform Newtown Township,
Borough and Authority of the conclusions drawn and impacts of the Act 537 Plan and what
effects will result.

Please call if you have any questions.

Very truly yours,

GANNETF FILEMING, INC.

ELW:kad

cc: A. McNamara, H. Hickey
R. Danese



d'4 TOWNSH1P

4021 JOSHUA ROAD
LAFAYETTE HILL, PA.

I 9444-1498

(825-3535)

FAX 21 5-825941 6
April 15, 1993

BOARD OP SUPERVISORS

JOHN P. McCARTHY
Chairman

P. BRUCE FERGUSON
Vice -Chairman

JOHN S. GABEL
ROBERT WISER
MARY -ELLEN ANTAL

Dean Kaplan
Deputy Commissioner
City of Philadelphia

j Water Department
U ARA Tower at Reading Center

1101 Market Street
Philadelphia, PA 19 107-2994

RE: Phfladeiphia County Sewage Facilities Plan Act 537

Dear Mr. Kaplan:

Thank you for sending me sections of the draft Sewage Facilities Plan for
1) Philadelphia County, particularly those sections relating to Whitemarsh Township.

In reviewing the sections I noted that they did not contain any reference to
a 1986: Agreement between Whitemarsh Township and Springfield Township providing
for additional flows from Whitemarsh Township to Springfield Township and then to
the sanitary sewers of Philadelphia through the Andorra Gauging Station. That
agreement provided for a discharge from Whitemarsh Township through Springfield
Township of an additional .180 mgd maximum daily flow and .77 Cu. ft. per second
maximum rate flow. This would bring the flows at this connection to .28 mgd
average day and 1.30 cfs instantaneous maximum. A copy of the agreement
between Whltemarsh Township and Springfield Township is. enclosed.

The agreement was subject to acceptance by the City of Philadelphia, and a
copy of James Palladino's letter of November 5, 1986 offering to accept the

Li additional flow is also attached. We understand that Springfield Township and the
City of Philadelphia have had continuing negotiations on rvised agreements that
would Incorporate, among other things, this additional flow. We have not heard
from springfield Township or the City of Philadelphia that additional flows would
not be accepted, only the terms under which they would be accepted, and assume
that the agreement Is acceptable subject to Springfield Township and the City of
Philadelphia reach agreement on the terms of the overall Sewage Agreement.



J

1

Dean Kaplan
City of Philadelphia
April 15, 1993
Page Two

We believe that the 537 Plan should include a reference to the Philadelphia
Water Department's ofrer for the additional flow, our agreement with Springfield
Township, and the status of the negotiations.

if you have any questions regarding this matter, please do not hesitate to
call.

Very truly yours,

LJG/e
Enclosure

cc: Board of Supervisors
Ross Weiss, Esquire
Thomas F. Zarko, P.E.
Donald Berger, Township Manager/springfield Township



LOWER SOUTHAMPTON TOWNSrnP
1500 DEsII AVENUE

FEASTERVILLJE, PA 19053

BOARD OF SUPERVISORS

SUSANNE MCKEON-DNts M. OBB1EN
DANIEL FRA.LEY
STEVEN ETZ ZOLLO
M1uE WALLACE

[2151 357-7300
1'AX (2151 357-0946

April 16, 1993

KATHLEEN R GOLD HAHN
Towx'sHIP MANAGEI

Mr. Dean Kaplan -

U Deputy Commissioner
City of Philadelphia
Water Department
ARA Tower at Reading Center:
1101 Market Street

- -

Philadelphia, Pa.J.9107-2994....

Dear Mr. Kaplan: -t--i

This isn ieèponse letter of April 8 regarding
the draft Act 537 sewage facilities plan for Philadelphia
County.

e have.,reviewed the draft as it pertains to our Township,
arid have foui.t tobe nformative and accurate

Thank'oufor :èending those sections of the.;draft which
are of interest to us.

Sincerely,

LOWER SOUTHAMPTON TOWNSHIP

John F. Murphy
Director of Public Works

LI
JFM/rab

I

II



MEMORANDUM May2O,1993

Response to comments from Tributary Municipalities

Letters were sent out to ten contributing municipalities requesting comments on the draft
Act 537 plan. Responses were received from five of them. Of those the following had
comments that have been addressed below:

Bristol Township noted that in December 1989 they adopted an Act 537 Plan, which has
not yet been approved by PADER. Any effect on the Philadelphia system will be
evaluated after the Township Plan has been formally approved.

The Township of Lower Merion noted that in February 1993 they adopted an Act 537
Plan, which has not yet been approved by PADER. Any effect on the Philadelphia system
will be evaluated after the Township Plan has been formally approved. The contributing
area shown on Table 3.2.1 of the Philadelphia Plan refers to Lower Merion and Narberth.
The portions of Haverford and Radnor that are contributory to Philadelphia are included
in the table under the Upper Darby and DELCORA tabulations.

Newtown Bucks County Joint Municipal Authority.

Comment 1. Projections for this planning effort were indeed based on
contractual limits which were considered adequate.

Comment 2. The discrepancy between average flows shown on Table 3.2.3
and in the text have been corrected.

Comment 3. The PWD agrees that there should be some discussion on this
issue.

Comment 4. The PWD is currently being petitioned by PADER to conduct
and prepare the County of Philadelphia/City of Philadelphia Act
537 Plan.

An additional response comment was received from Whitemarsh Township, which
contributes to Philadelphia through Springfield Township. The text has been revised to
include reference to an updated agreement between the two townships.

LMi
Engineers, Planners, Scientists and Laboratory Services

One Plymouth Meeting  Plymouth Meeting, PA 19462  Phone: (215) 825-3800
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Lee Park, Suite 6010

555 North Lane
Conshohocken, PA 19428

215 832-6130

Leonard K. Bernstein, Coordinator
City of Philadelphia
Water Depaxtrrit
ARA Ter at Rading Center
1101 Market Street
Philadelphia, PA. 19107-2994

Re: ct 537 Plan
Advisory Reveiw

I: City of P1' cielphia

Philadelphia County

Dear . Bstein:

f1: On March 9, 1993 this office received your Proposed Official Sewage Facilities
Plan of the City of Philadelphia, Philadelphia County, entitled "City and County
of Philadelphia, Act 537 Plan, Voims 1 and 2", as prepared by BCM Bngineers,
Inc., dated March 1993. This plan is being suJnitted to this De artrrit in
accordce with the provisions set forth by Section 5 of the Pennsylvania Sewage
Facilities Act and Chapter 71, the Administration of Sewage Facilities Program.

A preliminary review has indicated that the plan is not in accordance with the
provisions set forth in Chapter 71 for the foflciing reasons:

First, you are hereby advied that this review is consultativa only and not
official. Also, this review is not a final action by the DeparUmnt.

Second, there are several "paper items which are missing fran the suhaission.
These items, listed belcw, nust be provided when the "officialt' dccuant is
sutznitted to the Deparbent.

The missing items include:

1. Act 537 Plan Content Checklist -At our March 26, 1993 nreeting we
distributed copies of the Deparbmnt' s "A Guide for Preoaring Act 537
Update Revisions". t'hi1e we urge the City of Philadelphia to consider
refoatting the dmnt, as a c1etion of the checklist
shoeing hoci all relevant issues have been included in the plan will be
required.

n Equal OpportunityiAffirmative Action Employer ecycied PaDer
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Leonard K. Bernstein, Coordinator

-2-

2. City of Philadelphia Planning Ccvnission cametits:

3. Response to carirents of the Planning Ccnriission:

4. Philadelphia County Health Deparbrent cczments:

5. Response td caments of the Health Departuent:

6. Cczments fran the Four County Planning Cawnissions for tch the City
provides service:

7. Response to ccnients of County Planning Carroissions:

8. Proof of publication in a loal newspaper:

9. Response to ccnients of public review:

10. Proof of solicitation for cairrents by all tributary irunicipalit±es:

11. Response to cczments of tributary irunicipa1ities:

12. Resolution of adoption frau the Philadelphia City Council:

Third, there are several editorial cczruents which must be addressed prior to the
"official" suhnission:

1. On page 2-7, figure 2.2-2 - Philadelphia Regional Service Area shows
Easttown Tanship as part of the DEICORA system. Easttcwn Township is
not part of DPICORA and is tributary to the Valley Forge Sewer
Authority system. There may be other such instaxxces that Ituist be
brought to the tributary nunicipafltis for their confinnation.

2. On page 2-11, we believe the quoted Bucks County Wasir'ater Facility
Plan Volurre I, was withdrawn therefore, not relevant.

3. On page 3-34, we believe the listing of trThutary tramicipalities is not
cczrçlete. For exanple, the Bucks County .Sewer and Water 2nthority also
transports fla's frau Langhorne Manor Borough.

4. On page 3-44, it would be helpful if a table could be included that
shows "Agreient Entity", "Capacity (W) covered by Agreerrent',
"Termination Date of Agrecuent", 'Status of Agreextent", and "Status of
Renea1"
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Leonard K. Bernstein, Coordinator

-3-

5. On page 3-58, Table 3.4.5 is niissing indication of units, we assuu its
acres, please confirm.

6. On page 4-34, the "Regulator Types" listing should be expanded to
include identiication of the 175 regulators and 23 diversion chambers.

7. On page 4-56, Table 4.3.8 is missing a suiimaxy line.

8. On page 4-67, Table 4.3.11 is niissing a suirrnary line.

9. On page 5-19 through 5-21, figures 5.3-1 through 5.3-3, it is cLLfficult
to distinguish betieen the charted flcis, please clarify.

10. On page 6-2, a table is provided, hcMever, can not identify the table
number because of its lcxation on the paper and binder holes.

11. On page 7-13, the Capital Iuroverent Program is missing a label.

Finally, the follcing technical issues irust be resolved prior to the 1!officialu
submission.

1. On page 2-4, the plan states "The City of Philadelphia has indicated,
for work plan purposes, that the only iirroverrnts currently being
planned are for ndif±cations (rehb) to the primary clarifiers at the
NEPP". The plan is niissing conclusions about the need to improve,
expand or repair other parts of the City's seier system, such as the
ca±ined sewer cwerflcxqs.

r 2. On page 2-23, the wastewater flci and strength nui±ers presented d not
correlate with the design studies and M Part II permits on record
with the Departirent. Also, the iriforrr.tion for SEWPCP is mnissing.
Please re-examine the information and prciciide the design organic
loading in pounds and concentration for all 3 facilities.

3. On page 2-28, under the discussion of infiltratiort/in±lci, what is
planned to be done to reiove excessive I/I frau the collection arid
conveyance systems, at least in the areas where the storm and sanitaiy
lines are separated?

4. On page 2-31, what is the current status of land use planning in the
City? It appears that the land lise plan is twenty ye.ar's old. Have
any of the land use plans 10 year projections beccre a reality?:

5. On page 4-1 through 4-9 regarding on -lot disposal systems, the
suhuission does not provide an adequate basis for future planning of
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Leonard K. Bernstein, Coordinator
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these types of systart. A irechanism of prioritizing the ne for
adequate sewerage facilities to areas of concentrated nalfunctions is
needed. Incorporating ccnrents of the Philadelphia County Health
Departint will be neessary.

6. On page 4-12, the "Interceptors" section should include a listing of
each segrient 's capacity, reserve capacity, capacity shortfalls and
plannal corrective actions.

7 On page 4-18, regarding the basis for interceptor design fla,
a&14 tional details uvst be prcwixled to support the use of 120 gaflons
per person and 2,000 gallons per day per acre of infiltration.

8. On page 4-21, additional explanation is needed regarding the diversion
cha]±ers, such as whether or not they are pennanently fixed to divert
flaws to specific treatuent facilities and a discussion of flow
managenent.

9. On pages 4-21 through 4-33, regarding pimp stations, overt laws fran
pump stations irust be addressed in this subnission. Possible
corrective actions include dual feed power or euergerlcy generator
back-up. Definitive plan of action for each pump station w±th
dccumented overflow prthlaus rruzt be provided. Also, it appears the
list of pump stations nay not be caplete, i.e. the new prison pump
station off State Road or Center City buildings, suays, etc.

10 On page 4-35, regarding the ccvbined sewer overflows, are the hydraulic
cylinders that are tied into the City's potable water supply, which
operate saie of the CSO' s property segregated to prevent cross
contamination? The suhuission must include an evaluation of
alternative corrective action plans such as replacing the water
hydraulics with oil systems, a selection of an alternative and a
scheciule f Or inplarentation.

11. On page 4-42, discussions about the Chapter 94 situation irust utilize
recently agreed to nul±ers. Discrepancies, such as found on page 4-53,
must be resolved.

12. On page 5-1, please clarify whether or not the hydraulic design
capacity of the SEWPCP was downsized as a result of the 1980 population
projtions.

13. On page 5-5, please caipare 1990 U.S. Census data to the City' s
Planning Ccmnission data, the Delaware Valley Regional Planning..
Ccmnission data and tributary nunicipalities population data.
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14. On page 5-3 and 5-4, the categorical use section appears to be based on
outdated infornation. Please update and re-evaluate.

15. On page 5-9, the selected highlights of the potential develoizrnt
projects in Center City did not include Spectrum II. Please clarify
why this project is not listed.

16. On page 5-16, please identify any strearr which nay have been
incorporated into the ser collection system.

r 17. On page 6-30, please indicate the long range plans for the sludge

U lagoons at the NEWPCP and the SWPCP.

18. On page 7-10, the Deparnt expects the irethane facilities to be
caileted by t4.y 1993. Please clarify the staterrent "not expected to
occur for at least two years.

In suIrrraIy, while the plan presents iriuch goed information, irony other details
need clarification and expansion. In particular, i wish to stress the need for
the City to be very clear in the final plan as to the specific activities
proposed for iirleuntation including funding strategies and iirlerntation
periods. Other activities not proposed for ixtirediate irrpl ntation should be
prioritized and dates for initiation of future studies included.

When the necessary corrections and additions have been cczipleted, as listed
abcive, this DeparLrint will initiate a review in accordance with the provisions
of Chapter 71, dininistration of the Sewage Facilities Program.

Very truly yours,

K.
GLENN K. STINSON, R. S.
Sewage Facilities Consultant

U cc: Mr. Furlan
Philadelphia Planning Ccrinission
Philadelphia Health LJeparbrent
13CM, 4r. Graber
Planning Section
Re 30 (KPL)116.3/.1

,.. :J
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rMj BCM Engineers Inc.
Engineers, Planners, Scientists and Laboratory Services

One Plymouth Meeting  Plymouth Meeting, PA 19462  (215) 825-3800  FAX (215) 834-8236

May20, 1993

Department of Environmental Resources
Field Operations, Waste Management Program
Lee Park, Suite 6010
555 North Lane
Conshohocken, PA 19428

Attention: Mr. Glenn K. Stinson, R.S.
Sewage Facilities Consultant

Subject: City of Philadelphia Act 537 Plan
Response of PADER Adviso!y Review

H. BCM No. 00-0740-0201

Gentlemen:

On behalf of the City of Philadelphia and the Philadelphia Water Department (PWD), we
hereby respectfully submit the following information for your review and approval.
Responses have been made point by point to PADER. review comments by letter to Mr.
Bernstein of the PWD dated April 29, 1993. As appropriate, these responses have been
structured to revise the subject Act 537 Plan document, and are so stated. The comments
have been categorized into three different areas as follows:

I. MISSING ITEMS

Comment 1. Act 537 Plan Content Checklist -At our March 26, 1993 meeting
we distributed copies of the Department's "A Guide for
Preparing Act 537 Update Revisions". While we urge the City of
Philadelphia to consider reformatting the document, as a
minimum, completion of the checklist showing how all relevant
issues have been included in the plan will be required.

Response 1. This checklist has been developed by PADER subsequent to our
initiation and development of the City of Philadelphia Act 537 Plan.
While the Plan's Task Activity Report was approved by PADER in
May 1990, this guide, in checklist format, was not published until
November 1992 and not provided to the PWD until the Philadelphia

Integrity and Quality since 1890
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Plan was substantially complete. Therefore, whereas it would require
a significant, substantially unproductive effort to reformat the City of
Philadelphia Act 537, we believe that the Plan meets the Act 537
guideline requirements. Accordingly, we have attached a completed
checklist to this response letter with the appropriate section number
references as applicable.

This response to PADER's unofficial review has been incorporated
into Appendix P, General Correspondence of the Plan. It should be
understood, as was stressed with PADER. at our May 1990 kickoff
meeting for this Plan, that the uniqueness of this City of
Philadelphia/County of Philadelphia regional Plan must be
acknowledged in reviewing the requirements of this checklist and
comparing same to the goals arid objectives of this Act 537 Plan for

the City of Philadelphia.

Comment 2
through 7. Planning Commission and llealth Department Comments and

Responses:

Response 2
through 7. The cormnents of the Planning Commissions and the City of

Philadelphia Health Department have all been solicited and both
comments and appropriate responses are incorporated into Appendix
P of the Act 537 Plan.

Comments 8
and 9. Proof of pubhcation in a local newspaper and responses to the

public's written comments:

Response 8
and 9. Incorporated into Appendix P is a copy of the Proof of Publication,

for purposes of acknowledging the 30 day public comment period.
This public comment period commenced on May 14, 1993; no
written comments were receivedon the Plan.

Comments 10
and 11. Proof of Solicitation for Comment of Tributary Municipalities

and Response thereto:

2



Responses 10
and 11.

[11

Comment 12.

I

Incorporated into Appendix P is a copy of the saniple letter and a list
of all municipalities to which the letters were sent. The PWD
received comments from four municipalities at the time of this letter.
Appropriate responses have also been included.

Resolution of Adoption from the Philadelphia City Council:

Response 12. The City Council of the City of' Pbiladelphia, by the time of official
submission of the Act 537 Plan to PADER will have adopted the

subject Plan as its Official Act 537 Plan by municipal resolution. A
copy of the enacted resolution will be included in Appendix Q of the
Plan.

H. EDITORIAL COMMENTS

Comment I. On page 2-7, figure 2.2-2 - Philadelphia Regional Service Area
shows Easttown Township as part of the DELCORA system.
Easttown Township is not part of DELCORA and is tributary to
the Valley Forge Sewer Authority system. There may be other
such instances that must be brought to the tributary
municipalities for their confirmation.

Response 1. The Draft Act 537 Plan's figure 2.2-2 represented the regional City of
Philadelphia WPCP service area via prior graphics. After further
investigation and contact of the appropriate Authority, it appears that
only 3 to 4 homes in Easttown Township are serviced by the
Philadelphia WPCP system. We have revised this figure accordingly
in the Official Act 537 Plan.

Comment 2. On page 2-11, we believe the quoted Bucks County Wastewater
Facility Plan Volume I, was withdrawn therefore, not relevant,

Response 2. It is our understanding that the quoted Bucks County Wastewater
Facility Plan is available but was not submitted for fonnal approval.
However our purposes for referencing herein were simply literary
credits; the material excerpted pertains to Federal and State water
pollution control regulations which are not affected by any rescinding
of the referenced Bucks County Plan. We have however, deleted
reference herein to avoid further confI.ision.

Comment 3. On page 3-34, we believe the listing of tributary municipalities is
not complete. For example, the Bucks County Sewer and Water
Authority also transports flow from Langhorne Manor Borough.

3
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Response 3. We have rechecked our sources and have indeed found that
Langhorne Manor Borough is missing from this specific listing in the
Draft Act 537 Plan. This has been corrected in the official Act 537
Plan; please note however, that other references to Langhorne
Manor Borough are already included in this Plan.

Comment 4. On page 3-44, it would be helpful if a table could be included
that shows "Agreement Entity", "Capacity (MGD) covered by
Agreement", "Termination Date of Agreement", "Status of
Agreement", and "Status of Renewal".

Response 4. In order to accommodate PADER and provide the requested
additional information, we have developed an additional table, Table
3.2.2, and have revised the text in this subsection accordingly.

Comment 5. On page 3-58, Table 3.4.5 is missing indication of units, we
assume its acres, please confirm.

Response 5. The units are indeed acres and the Table has been revised to reflect
this.

Comment 6. On page 4-43, the "Regulator Types" listing should be expanded
to include identification of the 175 regulators and 23 diversion
chambers.

Response 6. The text has been revised to reflect a reference to detailed listings of
the CSO's, which appear in Appendix H.

Comment 7. On page 4-56, Table 4.3.8 is missing a summary line.
Comment 8. On page 4-67, Table 4.3.11 is missing a summary line.

Responses 7
and 8 Summary information has been incorporated.

Comment 9. On page 5-19 through 5-21, Figures 5.3-1 through 5.3-3, it is
difficult to distinguish between the charted flows, please clarify.

Response 9. Figures have been revised for clarification purposes.

Comment 10. On page 6-2, a table is provided, however, can not identify the
table number because of its location on the paper and binder
holes.

4
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Response 10. Table has been realigned.

Comment 11. On page 7-13, the Capital Improvement Program is missing a
label.

Response 11. The information has been titled as Table 7.3.1 and text revised

1
accordingly.

III. TECHNTCAL ISSUES

Comment 1. On page 2-4, the Plan states "The City of Philadelphia has
indicated, for work plan purposes, that the only improvements
currently being planned are for modifications (rehab) to the
primary clariliers at the NEWCPP". The Plan is missing
conclusions about the need to improve, expand, or repair other
parts of the City's sewer system, such as the combined sewer
overflows.

Response 1. The above excerpt from the Act 537 Plan indicated that, at the time
the work plan was being developed for this report, the modifications
(rehabilitation) to the Primary Clarifiers at the NEWPCP was the only

] significant capital project identified by the PWD which had
progressed from the planning phase into not only the design, but
indeed the construction phase. Indeed, this Act 537 Plan, in Sections
4, 5, 6 and 7, delves into the evaluation of existing facilities,
projection of future conditions, identification of needs, and plan
selection for each of the following individual areas:

On -Lot Disposal Systems (Unsewered Areas)
Collection and Conveyance Systems
Combined Sewer Overflows (C SO's)
Water Pollution Control Plants (WPCP's), and
Biosolids Management

It was agreed upon with PADER at the Work Plan approval stage
and stated in the Act 537 Plan (also on page 2-4), that "The County
of Philadelphia Act 537 Plan is intended to serve as a general regional
planning document establishing policy, goals, and the need for
detailed investigations of specific long term problem areas." The Act
537 Plan does not only evaluate these other areas, but does make
conclusions as to immediate needs, in most cases additional study
where problems have been identified. These conclusions are clearly
stated in Section 7.2 of the Act 537 Plan.

5
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Comment 2. On page 2-23, the wastewater flow and strength numbers
presented do not correlate with the design studies and WQM
Part II permits on record with the Department. Also, the
information for SEWPCP is missing. Please re-examine the

H information and provide the design organic loading in pounds
and concentration for all 3 facilities.

Response 2. This section of the Act 537 Plan, 2.5.1.4., Revisions to the
Wastewater Flow and Strength Projections for the Northeast and
Southwest Water Pollution Control Plants, for the Philadelphia Water
Department, is specific in its' objective of factually reviewing this
specific prior planning document. Based upon the report we
reviewed, this information is correct.

It is possible that these figures do not agree with the WQM Part II
permits on record, which were not reviewed as a part f this study.
However, the current permitted and design values have been included
in the Act 537 Plan, in Section 4.3 and 5.3 (Table 5.3.7). We have
also reviewed these numbers for consistency with the NPDES permit

L values. Finally, there were no revised loadings presented in the
subject 1983 report for the Southeast WPCP.

Comment 3. On page 2-28, under the discussion of infiltration/inflow, what is
planned to be done to remove excessive I/I from the collection
and conveyance systems, at least in the areas where the storm
and sanitary lines are separated? -

Response 3 Firstly, this portion of the report again deals only with the review of
prior planning documents. However, at this time the PWD does not
have any plans for attempted elimination of Ill from the separate
sanitary system. The PWD believes that the existing SSES studies,
although of some planning merit, cannot substantiate any future
efforts focused on rehabilitation of the system specifically to
effectuate Ill removal. Moreover, the question of cost effectiveness
of 11.1 removal versus treatment is significant considering the fact that
the majority of the City: is a combined system and that the WPCP
problems are related to inflow and stormwater, not in1tration. It is
believed that the primary focus for the collection system should
remain on the CSO issue, and that any I/l studies should only be
undertaken in the overall context of the proposed CSO conceptual
studies, which are yet to be developed.

LI





Comment 4. On page 2-3 1, what is the current status of land use planning in

.1

the City? It appears that the land use plan is twenty year's oki.
Have any of the land use plans 10 year projections become a
reality?

I Response 4. As stated in Section 2.5.3 of the Plan, the two primary guidance
ri documents for growth and development in the City of Philadelphia
¶1 are the Comprehensive Plan (1960) and the Zoning Code, (1962) as

amended (Chapter 14 of the Philadelphia Code)

Since 1960, the City, in lieu of making one single revision to these
documents, has chosen to develop district or functional area plans for
certain neighborhoods. Plans for districts such as Roxborough -
Manyunk, North Philadelphia, Center City, and West Philadelphia
have been completed.

J Systematic revisions to the City's Zoning Code have been ongoing
since the 1970's as a cooperative effort between City Council and the
City of Philadelphia Planning Commission. As an example, the
Center City area went through zoning revisions about two years ago.

Clearly, City Council, the Mayor, and the City Planning Commission
have tried to provide for flexibility and adaptability in their planning

ri efforts to respond to deveLoper interest by developing focused plans.
: It should be noted, however, that these plans are provided only as a

planning tool, often establishing only broad goals and objectives as
identified in the Act 537 Plan review. Accordingly, it is not possible
to gauge the accomplishment of these plans.

The text has been revised to include some of these observations and
the City Planning Commission has endorsed the Plan.

Comment 5. On page 4-1 through 4-9 regarding on -lot disposal systems, the
submission does not provide an adequate basis for future
planning of these types of system. A mechanism of prioritizing

- the need for adequate sewerage facilities to areas of concentrated
malfunctions is needed. Incorporating comments of the

1

Philadelphia County Health Department will be necessary.

Response 5. Section 7.2.1 of the Draft Act 537 Plan indicated that, for various
reasons, including the existence of public water supply (therefore lack
of a public health issue) and the apparent low rate of reported
malfunctions that PWD does not see the need to programmatically
eliminate all OLDS from the City. However, realizing the limitations

7
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of the available information, the PWD anticipates developing a more
rigorous approach to evaluating these areas in a coordinated fashion
with the Health Department. Section 7.0 of the Act 537 Plan will be
revised accordingly.

All Health Department comments have been addressed and
incorporated into the Act 537 Plan

Comment 6. On page 4-12, the "Interceptors" section should include a listing
of each segment's capacity, reserve capacity, capacity shortfalls,
and planned corrective actions.

Response 6. As indicated in section 4.2.2, of the Act 537 Plan, the PWL) utilizes a
computer model to relate design capacity. A complete listing of each
reach's capacity and shortfalls is compiled; this listing is too
voluminous to include in the Act 537 Plan. Accordingly, Appendix F
includes only those reaches which are "theoretically" over capacity.
As discussed in the report, due to the very conservative nature of this
analysis, it is recommended that flow monitoring and operations
inspections be perfonned as a next step in this evaluation.

Comment 7. On page 4-iS, regarding the basis for interceptor design flow,
additional details must be provided to support the use of 120
gallons per person and 2,000 gallons per acre of infiltration.

Response 7. This basis of design has been utilized by the PWJ) for over 20 years,
has been accepted under the EPA construction grants program, and
has proven to be an acceptable basis when coupled with the otherwise
conservative interceptor design in the following areas:

Designed for 110 percent of dry weather design flows
Interceptor design based on a fraction (1/2 or 2/3) of fiuil pipe
Design densities (person per acre) overly conservative. See
Table 4.2.3 of Act 537 for density comparison.

The basis for the infiltration allowance is unknown.

Comment 8. On page 4-21, additional explanation is needed regarding the
diversion chambers, such as whether or not they are
permanently fixed to divert flows to specific treatment facilities
and a discussion of flow management.

S



[Bavij

Response 8. Additional information has been provided in the Act 537 Plan.

Comment 9. On pages 4-21 through 4-33, regarding pump stations, overflows
from the pump station must be addressed in this submission.
Possible corrective actions include dual feed power or emergency
generator back-up. Definitive plan of action for each pump
station with documented overflow problems must be provided.
Also, it appears the list of pump stations may not be complete,
Le., the new prison pump station off State Road or Center City
buildings, subways, etc.

Response 9. Overflows that have occurred at pumping stations are logged by the
PWD and reported to PADER. All recent occurrences have been
minor in duration, with the majority being caused by power failures.
All PWD pumping stations either have dual feed power supply, as
stated in the Act 537 Plan (two stations), or are presently covered by
a service contract which provides a portable generator for standby
power within two hours. This latter information has been
incorporated into the Act 537 Plan.

All PWD pumping stations are incorporated into the Act 537 Plan.

Comment 10 On page 4-35, regarding the combined sewer overflows, are the
hydraulic cylinders that are tied into the City's potable water
supply, which operate some of the CSO's property segregated to
prevent cross contamination? The submission must include an
evaluation of alternative corrective action plans such as
replacing the water hydraulics with oil systems, a selection of an
alternative and a schedule for implementation.

Response 10. As stated on page 4-43 of the Plan, only 14 of the 175 CSO
regulators in Philadelphia are of the water hydraulics type. All of
these are provided with backflow preventers for cross connection
control. Details of specific CSO operations and evaluations related
thereto are beyond the scope of this report. The Act 537 Plan has
indicated that one area of the selected plan is to conduct a detailed
CSO conceptual plan. This type of evaluation will be considered a
part of that study. Indeed, the EPA requirements for implementation

LJ of Best Management Practices (BMP) under the proposed draft CSO
guidance documents specifically require an evaluation of operations
and maintenance of CSO regulators as a part of that conceptual plan.
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Comment 11 On page 4-42, discussions about the Chapter 94 situation must
utilize recently agreed to numbers. Discrepancies, such as those
found on page 4-53, must be resolved.

Response 11. The values presented in the Act 537 Plan are based upon our
understanding of agreement for loadings which were last revised by
PWD to PADER. Loading descrepancies are being addressed by
PWD as indicated in Section 7,4 of this Plan. The PWD intends to
petition PADER for a WPCP rerating based upon the facts that
portions of the WPCP have a greater design capacity than permitted
capacity.

Comment 12. On page 5-1, please clarify whether or not the hydraulic design
capacity of the SEWPCP was downsized as a result of the 1980
population projections.

Response 12. Based upon our information, there was a downsizing of the SEWPCP
based upon a reevaluation of the 1980 projections. However, such
downsizing for the NEWPCP and SEWPCP was not documented in
the same design report.

Comment 13. On page 5-5, please compare 1990 U.S. Census data to the Cityts
Planning Commission data, the Delaware Valley Regional
Planning Commission data and tributary municipalities
population data.

Response 13. All agencies referenced have been utilizing 1990 U.S Census data.

Comment 14. On page 5-3 and 5-4 the categorical use section appears to be
based on outdated information. Please update and re-evaluate.

Response 14. The information utilized in the Act 537 Plan is the only available
information on categorical use. None of the prior planning studies
relied on this information and the classic means of gathering current
information in these type studies, use of water account data,
categorized by customer account type, is not available for the City.
Therefore, it appears that the only feasible way of updating this
information would be to conduct an extensive program of Ill studies.
These efforts would, nevertheless prove of marginal utility and are
certainly beyond thescope of this Plan. We do, however, believe that
the analysis provided in the Act 537 Plan is still characteristic of the
planning area. Finally, the significance of the updated information
would be marginal, considering the relative magnitude of wet weather
versus dry weather capacity issues at the WPCP's

10
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Comment 1& On page 5-9, the selected highlights of the potential development
projects in Center City did not include Spectrum IL Please
darify why this project is not listed.

Response 15. Information was not yet compiled by the Planning Comxnissin at the
time the Plan was being developed. We have now included limited
information both in this section of the Plan and in Appendix M.

Comment 16. On page 5-16, please identify any streams which may have been
incorporated into the sewer collection system.

Response 16. The City does not maintain a list of streams that may have
incorporated into the sewerage system. A potential list was
presented in Section 3.1.5.

Comment 17. On page 6-30, please indicate the long range plans for the sludge
lagoons at the NEWPCP and the SWWPCP.

Response 17. A study by a consultant was conducted regarding lagoon closure for
the Water Department. However, additional information is needed in
order to complete all of PADER's information requirements.
Consequently, the Water Department is in the process of obtaining
additional information, Once the information has been obtained, the
Water Department will conduct discussions with PADER regarding
the best plan for the lagoons and a time table for completion of
closure.

Comment 18. On page 7-10, the Department expects the methane facilities to
be completed by May 1993. Please clarify the statement "not
expected to occur for at least two years".

Response 18. The methane facilities are indeed expected to be operational by May
1993. The text has been revised accordingly.



We hope this infonnation, in conjunction with the pertinent revisions to the Act 537 Plan,
will satisf' you request. If you have any questions, please contact us.

/spk
cc: L. Bernstein

D. McCuster

Very truly yours,

Daniel A. Graber, P.E.
Senior Project Manager

2L ,rSr
Thomas B.. Smith, P.E.

Assistant Vice President

12



Appendix I

ACT 537 PLAN CONTENT AND ENVIRONMENTAL ASSESSMENT CffECL1ST

For specific details covering the ACT 537 Planning Requirements, refer to Chapters 71 and 73 of the Departments Regulations.

A COPY OF THIS COMPLETED CHECKLIST MUST BE INCLUDED WITH YOUR ACT 537 PLAN. THE DEPARTMENT
WILL USE THE 'DER USE ONLY COLUMN DURING THE COMPLETENESS EVALUATION OF THE PLAN. THIS
COLUMN MAY ALSO SE USED BY THE DEPARTMENT DURING THE PREPLANNING MEETING WITH TI-lB
MUNICIPALITY TO IDENTIFY PLANNING ELEMENTS WHICH WILL NOT BE REQUIREt) TO BE INCLUDED IN THE
PLAN. ALL THE PL.ANNING ELEMENTS REQUIRED BY THE DEPARTMENT MUST BE ADDRESSED IN YOUR PLAN
OR THE PLAN WILL BE RETURNED AS INCOMPLETE. THE PAGE NUMBER OR OTHER REFERENCE MIJST SE
LISTED IN COIAJMN 2 OF THE CHECKLIST PRIOR TO PLAN SUB MIflAL. IF THE MUNICIPALITY DETERMINES
THAT ANY ITEMS LISTED IN THIS CHECKLIST DO NOT APPLY, OR CONDITIONS STATED IN A CERTAIN PART OF
THIS CHECKLIST DO NOT EXIST IN AN AREA, A COMMENT MUST BE INCLUDED IN COLUMN 2 WHICH STATES
THAT THE PARTICULAR CHECKLIST ITEM WILL HAVE NO IMPACT ON THE PLAN OR THAT IT DOES NOT EXIST IN
THE PLANNING AREA. WHEN INFORMATION REQIJIRED AS PART OF AN OFFICIAL PLAN UPDATE REVISION HAS
BEEN DEVELOPED SEPARATELY OR IN A PREVIOUS UPDATE REVISION, INCORPORATE THE INFORMATION BY
REFERENCE TO THE PLANNING DOCUMENT AND PAGE. THREE COPIES OF ThE COMPLETED PLAN WITH ALL
ATFACHMENTS MUST BE SUSMI7TED TO THE DEPARTMENT.

Municipality: City of Philadelphia

Local Municipal Contact Officiah Leonard Bernstein

Consultant: BCM Engineers Inc.

Consultant's Contact Person: Dn i el G rabe r

Title ofSubmisaion: Act 537 P1 an

Phiade1phiaCounty:

215-592-6367
Telephone Number of Official:

Consultant's Telephone Number:
215-825-3800

DateSubmitted:My 2(l -igg

TI 0 3 copies of Plan submitted to the Department (including supporting documentation)

COMPLETENESS CHECKLIST
DER Indicate
Use Page #(s) Item Required

Only in Plan

________ _________________ 1. Table of Contents

Sect. 1.0

Sect. 1.0

Sect 1.0

Sect. 1.0

[1

2. Plan Summary

A. Identi1 the proposed service areas and major problems evaluated in the plan,
(Reference -Title 25,1 71.21.a.li)

B. Identify the alternative(s) chosen to solve the problems and serve the areas of need
identified in the Also, include any institutional arrangements necessary to
implement the chosen alternative(s). (Reference -Title 25, § 7L21.a.7.il)

C. Include the cost of implementing the proposed alternative (including the user fees)
and the proposed funding method to be used. (Reference -Title 25,1 71.2 l.a.7.ii)

D. Identify the municipal commitments necessary to implement the plan.
(Refersnce.Title 25,1 71.21 .a.7.ffi)



Only in Plan Item Required

Sect. 1 .0 E. Provide a schedule of implementation for the project which identifies the major
milestones with dates necessary to accomplish the project to the point of operational
status. Other milestones in the project implementation schedule should be indicated
as occurring a finite number of days from a major milestone. (Reference -Title 25,

§ 71.21.a.7.iv)

Sect. 1  0 F. Include dates for the future initiation of feasibility evaluations in the project's
implementation schedule for areas proposing completion of sewage facilities tbr
planning periods in excess of five years. (ReferenceTitle 25, § 71,21.b)

Ap pe Ud ix Q 3. Original, signed and sealed Resolution ofAdoption by the Municipality which contains, at
a minünuzn, alternatives chosen and a commitment to implement plan as stated in the
implementationachedule. (Reference -Title 25,1 7L31.f) Section V.F ofGuidance.

App end.i X '
4. Evidence that the municipality has requested, reviewed, and considered comments by

appropriate official: planning agencies of the municipality, planning agencies of the
county, planning agencies with areawide jurisdiction (where applicable), and existing
countyorjointcountydepartmnents ofhealth.Reference-Title 25, § 71.31,b)
Section V.E.L of guidance.

Appendix p
5. Proof of Public Notice which documents proposed plan adoption, plan summary, and the

establishment of a 30 day comment period. (Reference -Title 25,1 71.3 1.ci Section VE.2 of
guidance.

Appendix P

Sect. 7.4

Appendix A,B

Appendix P

Sect. 2.5
Sect0 2.1.3

6. Copy of ALL written comments received and municipal response to each comment in
relation to the proposed plan. (Reference -Title 25, 71.31.c) Section V.E.2 of guidance,

7. Project Implementation Schedule. (Provide projected milestone dates and be detailed br
each existing and future needs area). (Reference -Title 25,1 71.31.d)SectionFof
Guidance.

8. Project Implementation Ordinances (Provide existing ordinances or include the
development of new ordinances in the schedule of implementation.) (Reference.TiUe 25,
I 71.21.a.5.vi.D) Section V.F of guidance.

9. Written documentation indicating that the appropriate agencies have received, reviewed
and concurred with the method proposed to resolve identified inconsistencies within the
proposed alternative and consistency requirements in 71.21.(aX5XL)-Uii). (Reference -
Title 25,1 71.31.e) Appendix B of guidance.

GENERAL PLA1

I. Previous Wastewater Planning

A. Identify and analyze all existing wastewater planning that

1. Has been previously undertaken under the Sewage Facilities Act (Act 537).
(Reference-Act537,Section5, § d.1)

2. Has not been carried out according to an approved implementation schedule
contained in the plans. (Reference -Title 25,171.21 .a.5.LA- D) Section VS of
Guidance.
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N /A
3. Is anticipated or planned by applicable sewer authorities, (Reference -Title 25,

ç 71.21.a.5.i.A) Section V.1). of Guidance.

N/A

_______ ______________ 4. Hasbeendonethroughofficialplanravisions(planningmodules)andaddenda.
(Reference -Title 25.1 71.21.a5.LA)

U B. Identify all municipal and county planning documents adopted pursuant to the
Pennsylvania Municipalities Planning Code (Act 247) including:

Sect. 2.5.3
1. All land use plans andzoningmaps which identify residential,commercial,

industrial, agricultural, recreational, and open space areas. (Reference -Title 25,
§ 71.2 1.a.3.iv) -

NJ
2. A comparison of proposed land use as allowed by zoning and existing sewage

facility planning. (Reference -Title 25, § 71.21.a.3.iv)

Sect. 2 . 5  3 3. Zoning or in the absence of zoning subdivision regulations that establish lot
sizes predicated on sewage disposal methods. (Refeence.Title 25,1 71.21 .a,3.iv)

Sect. 2.5.3 4. All limitations and plans relatedto floodplain and stormwatermanagement
and special protection areas. (Reference -Title 25,1 7 L2 La.3.iv) Appendix B,
Section ll.F.

Sect. 2.5. 3 3. 1.1 5. An analysis of land use planning and zoning and its consistency with protecting
environmentally sensitive areas, with special attention to: (ReTerence-Title 25,

: §7L21.a.3.ku-)

- public ground/surface water supply sources
- recreational water use areas
- groundwater recharge areas
- industrial water use
- wetlands

: -

IL Physical and Demographic Analysis utiliiing written description aid mapping:

A. Base line mapping (All maps should show all current lots and structures).

Sect. 2.2
1. Identification of Planning Area(e), Municipal Boundaries, Sewer Authorityf

Management Agency service area boundaries. (Reference -Title 25,

Sect. 3.1.5
* '71.2 1.a.l.i) .

-- 2. Identification and Mappingof Physical Characteristics (streams, lakes,
impoundments, natural conveyance channels, drainage basins in the planning
area). (Reference -Title 25, * 7L21.a.l.ii)

Sect. 3.1.2
________ ________________ 3. Soils - Analysis wsth description by soil type and soils mapping (with any

topographic limitations) showing areas suitable for conventional on -lot systems,
elevated sand mounds, and areas unsuitable for on -lot systems. (Reference.
Title 25, § 71.21.ad.iill. Mappingof Prime Agi-icultural Soilsand locally
protected agricultural soils. (Reference - Title 25.1 71.2La.5.LK)

_Sec t. 3. 1. 1 4. Geologic Features - Identification through analysis, mapping and their relation
to existing (including areas where existing nitrate -nitrogen levels are in excess
of 5 mg/I) or potential nitrate -nitrogen pollution and drinking water sources.
(Reference -Title 25, I 71.2 1.a.1.ffi)

i_j
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3 Sect 3. 1 .2 5. Topography. Showing slopes that are suitable for conventional systems; slopes
thatare suitable for elevated sand mounds and slopes that are unsuit.abie (or
on -Lot systems. (Refarence.Title 25, 71.21,a.l..ii)

Sect. 3. 1 .7 6. Potable Water Supplies- identification through mapping, description and
analysis to include available public water supply capacity and aquifer yield for
groundwater supplies. (Reference -Title 25, § 71 .21.a.l.vi) Section V.C. of the

Guidance.

Sect. 3.1.6 7. Wetlands. ldenLif wetlands as defined in Title 25, Chapter 105 by description,
analysis and mapping. Proposed olletion, conveyance and treatment facilities
and lines must be located and labeled, along with the identified wetlands, on the
map. (Reference -Title 25, § 71.21.a.1.v) Appendix B, Section ILl.

Sect  3.4 8. Popu.lation. List historical, current and futuré ppu.ltion figures and
Sèct. 5.2 projections of the municipality. Discuss and evaluate any discrepancies between

municipal, county, state (DER), and federal population projections as they
relate to sewage facilities. (Reference -Title 25, § 7L21.ad.iv)

Ili. Existing Sewage Facilities In the Planning Area.

A. Identify, map and describe municipal and nonmurdcipal, individual and community

Sect 4 sewerage systems in the planning area including:

Sect. 4.2
__________________ 1. L.ocation,sizeandownershipoftreatmentfacilities,main intercepting lines,

Sect. pumping stations and force mains including their size, capacity, point of
discharge. Also include the name of the receiving stream, drainage basin, and

+. A
.eci.. r..J.J

the facility's effluent discharge requirements. (Reference -Title 25,

Sect. 4.3.2
§71.2La.2.LA)

Sect. -
2. A uarrative and schematic diagram of the facility's basic treatment processes

including the facility's NPDES permitted capacity, any remaining reserve
Sect. 4. 3. 1.3 capacity and the policy concerning the allocation of reserve capacity. (Reference -

Sect. 4.3.1.4 TiUe2571.2Ln,2.i)
Sect. 4.3.2.3
Sect. 4.3.2.4 3. A description of problems with existing facilities, including existing or projected
Sect. 4. 3. 3 . 3 overload under Title 25, Chapter 94 (relating to municipal wasteload
Sect. 4. 3. 3.4 management) or violations of a national pollutant discharge elüninetion system

(NPDES) permit. Clean Streams Law permit, or other permit, rule or regulation
of the Department. (Reference -Title 25, 7L21.a.2.LB)

Sect. 6.1.1
Sect 6.1 . 2 t. ttaiis f scheduled or n.progress upgrading or expansion of treatment
Sect 6.1 . 3 facilitisa and the anticipated completion date of the improvements. Also discuss

the compatibility of the rate of growth to existing and proposed wastewater
treatment facilities. (Reference -Title 25, 71.21.a.4.i & il)

VA 5. A detailed description of operation and maintenance requirements and the
status of past and present compliance with these requirements and any other
requirements relating to sewage management programs. (Reference -Title 25,

7L2La.2.l.C)

__________________ 6. . tJ]timate diaposal areas, if other than stream discharge (land application) and
any applicable groundwater limitations. (Reference.Title 25, 71.21 .a.4.L & ii)
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Only in Plan Item Required

Li

LI

Sect. 4.1

Table 4.1-1

ApIiri1. E

Sect. 4.1.2

N/A

Sect. 4.1.4
Sect. 4.3.4

Sect. 4.1.4
Sect.' 4.3.4

______ Sect. 4.3.4

______ N/A

Sect. 3.4

Sect. 3.4.3

Li
Sect. 5.2

Li

B. Identify, map and describe areas that utilize individual and community on -lot

sewage disposal and retaining tank systems n the planning area including:

I. The type of systems in use. (Reference -Title 25, § 7L21,a.2.ii.A)

2. A description of documented and potential public health pollution, and
operational problems (including malfunctioning systems) with the systems,
including violations of local ordinances, the Sewige Facilities Act, the Clean
Streams Law or reguiation promu.lgated thereunder. (Reference -Title 25,
I 71.21.a.2.ILB)

3. A comparison of the types of on -lot sewage systems installed, in an area with the
types of systems which are appropriate for the area accoiding to soil, geologic
conditions, topographic limitations, sewage flows, and Title 25 Chapter 73
(relating to standards for sewage disposal facilities). (Reference -Title 25,
* 71.2 La.2.iLC)

4. Conducting a wall water survey to identify possible contamination by
malfunctioning on -lot sewage disposal systems. Approximately 15% of the wells
in the study area should be sampled. (Reference -Title 25,1 71 .21,a.24i.B)

C. Identify wastewater sludge and septage generation, transport, and disposal methods
as it relates to sewage facilities alternative analysis including

1. Location of sources of wastewater sludge orseptage (Septic tankholding
tanks, wastewater treatment facilities). (Reference -Title 25.1 7L71)

2. Quantities of the types of sludges or septage generated. (Reference.
Title 25,1 71.71)

3. Present disposal methods, locations, capacities, and transportation methods,
(Reference -Title 25,1 71.71)

0. identify, map and describe areas in the municipality where unpermitted collection
and disposal systems ("wildcat" sewers, borehole disposal, etc.) are in use.
(Reference -Title 25,17 L21.a.2.i.B)

IV. Future Growth and Development

A. Delineate and describe the following through map, text and analysis

Areas with existing development or plotted subdivialons, Include the name,
location, description, total number of EDU's in development, total number of
EDU's currently developed, and total number of Equivalent Dwelling Juits
(EDIJa) remaining to be developed (include time schedule for DU's remaining
to be developed). (Reference -Title 25, 1 71.21.a.34)

2. Land use designations established under the Pennsylvania Municipalities
Planning Code (35 PS. 10101.11202). including residential, commercial and
industrial areas. (Reference-TitLe 25,1 71.21.a.3Ji)

3. Future growth areas and population and EDU projections for these areas.
(Reference.Title 25,1 71.2 La.3.iii)
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DER Use Indicate Page #(s)

Only in Plan

Sect. 2.5.3

_______ Sect. 5.2

Sect. 5.2

4. Zoning, subdivision regulations; local, county or regional comprehensive plans;
and existing plans of a Commonwealth agency relating to the development, use
and protection of land and water resources. (Reference -Title 25, § 71.21.a.3.iy)

5. Sewage planning required to provide adequate wastewater treatment for areas
of the municipality and related to:

a. Five-year population and growth impacts on existing and proposed
wastewater collection and treatment facilities which support the need for
expansions of facilities within the five-year time frame. (Reference-

Title 25, § 7121.a.3.v)

b. Ten-year population and growth impacts on existing and proposed
wastewater collection and treatment facilities which support the need for
expansions of facilities within the ten-year time frame. (Reference.
Title 25, § 71.2 l.a.3.v)

V. Alternatives to Provide New or improved Waste water Disposal Facilities

A. Identify alternatives available to provide for new or improved sewage facilities for
each area of need including, but not limited to: (Reference -Title 25, § 71.2La.4)

Sect. 7J
_________ ___________________

-

1. Regional Wastewater Treatment Concepts. (Reference -Title 25, § 71.21.a.4)
Sect. 5.4

_________ Sect. 7 .1 2. The potential for extension of existing municipal or non -municipal sewage
facilities to areas in need of new or improved sewage facilities. (Reference -Title
25, § 71.21,a.4.i)

3. The potential for the continued use of existing municipal or non -municipal
sewage facilities through one or more of the following: (Reference -Title 25,

Sect. 6.2.1, 6.1 §7121a4ii)
Sect. 6.2, 6.3

__________ ____________________ a. Repair. (Reference -Title 25, § 71.2La.4.ii.A)

_________ 6.2.1, 6. 1, 6.2, 6.3 b. Upgrading. (Reference.Title 25, § 71.2 La.4.ii.B

_________ 6.1, 6.2, 6.3 c. Improvedoperation and maintenance. (Reference -Title 25, 71.21.a4.ii.C)

_________ 6. 1, 6.2, 6.3 d. Other applicable actions that will resolve or abate the identilied problems.
(Reference -Title 25, * 71.21.a.4.ii.D)

_________ N/A 4. The need for new community sewage systems, (Reference -Title 25,
§ 71.21.a.4.iil)

______________ 5, The construction of new wastewater treatment facilities. (Reference -Title 25,
§ 71.21.a.4.iii)

_________ Sect. 6.2 6. Repair or replacement of collection and conveyance system components.
(Reference -Title 25, § 71.2La.4.li.A)

_________ N /A 7. Use of alternative methods of collection/conveyànceto serve needs areas using
existing wastewater treatment facilities. (Reference -Title 25, § 71.21.a.4.U.B)
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8. The continual and future use of individual and cornmu.ruty subsurface sewage
disposal system alternatives based on:

Sect. 3.1 .2 4.1.2 a. Soilsuit.abiity (Reference-Titie25,17L21.a.2.ii.C)

Sect. 3. 1 .2 4.1 .2 b. Preliminary hydrogeological evaluation. (Reference.Title 25,
I 71.21.a.2.iLC)

________ Sect. 4.1.4 c. The establishment of a sewage management program. (Reference.Title 25,
171.2 La.4.iv)

9. The repair, replacement or upgrading of existing malfunctioning systems in
areas suitable fr on -lot disposal considering: (Reference -Title 25,171.2 1.a.4)

St.4. 1.3 a. Eiisting technology and sizing requirements of Title 25 Chapter 73.
(Reference -Title 25, 1 73.31 - 73.72)

Sect. 4.1.2.3. 4.1 .2.4 b. Use of expanded absorption areas or alternating absorption areas.
(Reference -Title 25,1 73.16)

Sect. 4. 1 .3
c. Use of water conservation devices. (Reference -Title 25,1 7L73.b.2.iil)_________

10. The use of small flow sewage treatment facilities, land treatment alternatives1
or package treatment facilities to serve individual homes or clusters of homes
based on: (Reference -Title 25, 1 71.21.a.4) -

_________
N/A a. Discharge Requirements. (Reference -Title 25, § 71 .64.d)

________ _________________ b. Soil Suitability. (Reference -Title 25,1 71.64.c.1)

N/A
__________ c. Preliminary Hydrogeologic Evaluation. (Reference -Title 25, § 7L64.c.3)

N/A-.
d. Agency or other controls over operation and maintenance requirements.

(Reference -Title 25.1 71.644)

11. The use of retaining tank alternatives including: (Reference -Title 25,
171.2La-4)

________ _________________ a. Commercial, residential and industrial use. (Reference -Title 25,1 7L63.e)

N /
b. Designated conveyance facilities (pumper trucks). (Reference -Title 25,

N/A 171 63.b.2)

_________ ___________________ c. Designated treatment facilities or disposal site. (Reference.Title 25,
171.63.b.2) - -

N/A
d. Implementation of a retaining tank ordinance by the mualcipaUty.

(Reference -Title 25,1 71.63c.3)

N/A
-- e. Financial guarantees when retaining tanks are used as an interim sewage

disposal measure. (Reference -Title 25,1 71.63.c2)

N/A
________________ f. Temporary or permanent use.
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N/A

N/A

N/A

N/A

N7A

N/A

Sect. 7.2.1

Sect. 7.2.1

Sect. 7.2.1

Sect. 7.2.1

Sect. 4.1 7.2.1

N/A

Sect. 7.2.1

Sect. 7.2.1

Sect. 2.5.3

Item Required

12. A no -action alternative which includes both short-term and long-term impacts
on: (Reference -Title 25. 5 7L21.a.4)

a. Water Quality/Public Hea1tl. (Referenc-Thle 25.57121 .a.4)

b. Growth potential (residential. commercial. industrial). (Reference -Title 25.

S 71.21.a.4)

 c. Community economic conditions. (Reference -Title 25,1 7L21.a.4)

d. Recreational opportunities. (Reference -Title 25, § 7L2La.4)

e. Drinking water sources. (Reference -Title 25,4 T1.21.a.4)

f. Other environmental concerns. (Reference -Title 25, § 7L21 .a.4)

13. Discuss the need for and implementation of' a sewage management program to
assure the future operation and maintenance of existing and proposed sewage
facilities through:

a. Municipal ownership or other management control over the operation and
maintenance of individual on -lot sewage disposal systems, small flow
treatment facilities, or other non- municipal treatment facilities.
(Reference -Title 25,4 71.21.a.4iv)

b. Requiring scheduled inspection of on -lot sewage disposal systems.
(Reference -Title 25,5 7l.73.b.1)

c. Requiring scheduled maintenance of septic and aerobic treatment tanks
and associated system components. (Reference-Titla 25,5 71.73.b.2)

d. Aggressive enforcement of ordinances which require operation and
maintenance and prohibit malfunctioning systems. (Reference -Title 25,
S 71.73.b.5)

e. Repair, replacement or upgrading of malfunctioning on-lotsewage
systems. (Reference -Title 25,5 71.21.a.4.Lv)

f Establishment ofjoint municipal sewage management programs.
(Reference -Title 25,4 71.73.b.8)

g. Reduction of organic or hydraulic loading to existing wastewater
treatment facilities. (Reference -Title 25.4 71.11)

h. Requirements for bonding, escrow accounts, management agencies or
associations to assure proper operation and maintenance for non -municipal
facifities. (Reference -Title 25,571.71)

14. Non-structural comprehensive planning alternatives that can be undertaken to
assist in meeting existing and future sewage disposal needs inc1uding -

(Reference -Title 25,5 7L21.a.4)

a. Modification of existing comprehensive plans involvthg

1. Land use designations (Reference.Title 2$, 5
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Sect. 2 2. Densities. (Reference -Title 25, § 71.21.a.4)

2.5.3
3. Municipal ordinances and reationz. (Reference -Title 25,

71.21,a.4)

Sect. 2. 4. Improved enforcement. (Reference -Title 25,1 71.21.a.4)

Sect. 2.5. 5. Protection of drinking water sources. (Reference -Title 25, I 71.2 1.a.4)

Sect. 2.5.
b. Need for a comprehensive plan to assist in producing sound economic and

consistent land development. (Reference -Title 25, § 71.2 1,a.4)

t2 .5.3 c. Alter atives for creating or channg municipal subdivision regulations to
assure long-term use of on -site sewage disposal. (Reference -Title 25,- I 7121.a.4)

_________ N IA & Evaluation of existing local agency programs and the need for technical or
administrative training. (Reference -Title 25, § 7L21.a.4)

VI. The Evaluation of Alternatives

A. Each technically feasible alternative identified in Section V of this check -list must be
evaluated for consistency with respect to the following: (Reference -Title 25,

§ 7L2Ls.5.i) --

________ N/A I, Applicable plans developed and approved under Sections 4 and 5 of the Clean

Streams [.aw or Section 208 of the Clean Water Act (33 1J.S.C.A. 1288)
(Reference -Title 25,111.2 1.a.5i.A) Appendix B, Section lI.A.

________ JA 2. Municipal wa.steload management plans developed under PA Code, Title 25,
Chapter 94. (Reference -Title 25,171.2 1.a.5.i.B) The municipality's recent
Wasteload Management (Chapter 94) Reports should be examined to determine
if the proposed alternative is consistent with the recommendations and findings
of the report. (Appendix B, Section 1I.B.

________ N/A 3. Plans developed under Titl II of the Clean Water Act (33 tJ.S.C.A. 1281-1299)
or Titles II and VI of the Water Quality Act of 1987(32 U.S.C.A. 1251-1376).
(Reference -Title 25,1 7L21.a,5iC) Appendix B, Section I!.E.

4. Comprehensive plans developed under the Pennsylvania Municipalities
Planning Code. (Reference-Tlt.le 25,1 1L21.a.5.i.D) The municipality's.
comprehensive plan must be examined to assure that the proposed wastewater
dipoea1 alternative is consistent with land use and all other requirements

N/A
stated in the comprehensive plan. Appendix B, Section II, D.

5. Antidegradatlon requirements as contained in PA Code, Title 25, Chaptere 93,
95 and 102 (relating to water quality standards, wastewater treatment
requirements and erosion control) and the Clean Water Act. (Reference -Title 25,

1L21.a.5.LE) AppendixB,Sectionll,F.

N ,"
6. State water plans developed under the Water Resources Planning Act

(42U.S.C.A, 1962-1962d.18). (Reference.Tft1e25,* 71.21.a.5.LF) Appendix B,
Sectioull,C.
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N/A 7. Pennsylvania Prime Agricultural Land Policy contained in Title 4 of the
Pennsylvania Code, Chapter 7, Subchapter W. Provide narrative on local
municipal policy and an overlay map on prime agricultural soils. (Reference -
Title 25, 71.2 La.5.i.G) Appendix B Section II.G.

N/A S. County Storznwater Management Plane approved by the Department under the
Storm Water Management Act (32 P.S. 680.1.680.171. (Reference -Title 25,
1 71.2 La.5.i.H) Conflicts created by the implementation of the proposed
wastewater alternative and the existing recommendations for the management
ofstormwater in the County Stormwater Management Plan must be evaluated
and mitigated. If no plan exists, no conflict exists. Appendix B, Section li.H.

N/A 9. Wetland Protection under PA Code, Title 25, Chapter 105. Map wetland areas
using Federal National Wetlands Inventory Mapping and Soils Mapping.
(Reference -Title 25, § 71.2 1.a.5.U) Identify and provide mitigative measures
for any encroachments on wetlands from the construction or operation of any
wastewater facilities proposed by the alternative. Appendix B, Section ii.!.

- 10. Protection of rare, endangered or threatened plant and animal species as
identified by the Pennsylvania National Diversity Inventory (PNDII.
(Reference -Title 25,471 .2La.5.14) Provide the Department with a copy of the
completed Request For PllD1 Search document. Also provide a copy of the
response letter from the Department's Bureau of Forestry regarding the
findings ofthe PMDI search. Appendix II. .1.

N/A
11. Historical and Archaeological Resource Protection under P.C.S. Title 37,

Section 507 relating to cooperation by public officials with the Pennsylvania
Historical and Museum Commission. (Reference -title 25, § 7i.21.a5.i.K
Provide the Department with a completed copy of Form 'A" and its attachments
requesting the Bureau of Historic Preservation (BHPI to provide a listing of
known historical sites and potential impacts on known archaeological and
historical sites. Also provide a copy of the response letter from the BHP.
Appendix B, Section II. K.

_________ Appfld1 X P B. Provide for the resolution of any inconsistencies in any of the points identified in
Section VIA. of this checklist by submitting written documentation that the
appropriate agency has received, reviewed, and concurred with the method proposed
to resolve identified inconsistencies. (Reference -Title 25. 471.21 .a.5.ii) Appendix B

N/A
________ C. Evaluate each alternative identified in Section V of this checklist with respect to

applicable water quality standards, effluent limitations or other technical.
legislative or legal requirements. (Reference.Title 25,4 71.2 l,a.5,iii)

N/A
D. Provide cost eatimatee using present worth analysis for construction, financing.

ongoing adm.iitration, operation and maintenance and user fees for each
alternative identified in Section V of this checklist. Estimates ehall be limited to
areas identified in the plan as needing improved sewage facilities within 5 years
from the date of plan submission. (Reference.Title 25,4 71.2 L&5.iv)

Sect. 7.3

-. ..........E. Provide an analysis of the nding methods available to finance each of the proposed
alternatives evaluated in Section V of this checklist. Also provide documentation to
demonstrate which alternative and financing scheme combination is the moat cost-
effective; and a contingency financial plan to be used Wthe preferred method of
financing cannot be implemented. The funding analysis shall be limited to areas
identified in the plan as needing improved sewage facilities within five yean from
the date of the plan submission. (Reference -Title 25,4 71.21.a.5,v)
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I

Li

I

I

I

F. Analyze the ability of the municipality to implement each alternative proposed in
Section V of this report including: (Reference -Title 25, 71.21 .a.5.v()

N/A
1. The activities necessary to abate critical public health hazards pending

completion of sewage facilities or sewage management programs. (Reference
Title 25, § 71.21.a.5.vi.A)

N/M
_________________ 2. The phased development of the facilities or sewage management program.

(Reference -Title 25, § 71.21 .a.5.vi.B)

N/A
- a. Provide time schedules for implementing each phase. (Reference -Title 25,

§ 7L2La.5.vLC)
N/A

-- 3. The administrative organization and legal authority necessary for plan
implementation. (Reference -Title 25, § 7L21.a5.vLD

VU. Institutional Evaluation

A. Provide an analysis of all esisting wasteweter treatment authorities, their past
actions and present performance including:

Sect. 7 .3 .2 1. Financial & debt status. (Reference -Title 25. § 7L61.d.2.)

Sect. 7 .3.1 2. Available staff and administrative resources. (Reference -Title 25. § 71.61.d.2.)

3. Existing legal authority to:

Sec t..7 .3.1 a. Implement wastewater planning recommendations. (Reference -Title 25,
§ 7L61.d.2.)

_______ Sect. 7.3.1

Sect. 7.3.1

Sect. 7.3.1

_______ Sect. 7.3.1

_______ Sect.

Sect. 7.3

______
N/A

b. Implement system -wide operation and maintenance activities. (Reference -

Title 25, * 71.614.2.) .

c. Set user fees and take purchasing actions. (Reference -Title 2$, § 71.61.d.2.)

d. Take actions against adopted ordinance violators. (Reference -Title 25.
§ 71.61.d,2.)

e. Negotiate agreements with other parties. (Reference -Title 25, * 71.614.2.)

f. Raise capital for construction and operation and maintenance of facilities,
(Reference-Title 25, § 7L61.d.2j

13. Provide an analysis and description of the various institutional alternatives
necessary to implement the proposed alternative including:

1. Need for new authorities. (Reference -Title 25, § 71.61.d.2J

2. Functions of existing and proposed organizations (sewer authorities, eta).

(Reference -Title 25, § 71.61.d.2)

3. Cost of administration, implementability, and the capability of the authority to
react to future needs. (Reference -Title 25, § 7L61.d.2.)



Sect. 2.4.4

Sect. 2.4.4, 3.2.2

N/A

N/A

N/A

_______ Sect. 7.1

Item Itequireci

C. Describe all necessary administrative and legal activities to be completed and
adopted to ensure the implementation of the recommended alternative including:

1. All legal authorities of incorporation. (Reference -Title 25.4 71.61.d.2)

2. All required ordinances, regulations, standards, and inter -municipal
agreements. (Reference -Title 25, 471.61.d.2.)

3. Activities to provide rights -of -way, easements, and land transfers. (Reference -
Title 25,471.614.2.)

4. Other municipal sewage facilities plan adoptions. (include the development of
Items 1-4 on the project's schedule of implementation). (Reference.Title 25,
571.61.d.2.)

5.. Any other legal documents. (Reference -Title 25,4 71.614.2.)

U. 1dentif' the chosen institutional alternative for implementing the chosen
wastewater disposal alternative. Provide justification for choosing the specific
alternative. (Reference -Title 25, 71.614.2.)

VIII. Selected Wastewater Treatment & Institutional Alternatives

A. Select one technicel wastewater disposal alternative which beat mes the
wutewater treatment needs of each area of the municipality studied. Juzti the
choices by providing documentation which shows that they are the best alternative(s)
basedom

Sect. 7.2 1. Wastewaterdisposalneeds. (Reference -Title 25,4 71.21.a.6.)

Sect. 7.3 2. Techjjcaj end administrative needs. (Reference -Title 25,4 7L21.a.6.)

N/A 3. Cost-effectiveness. (Reference -Title 25.4 71.21.a.6.)

Sect. 7.3-- 4. Management and administration systems available. (Reference -Title 25,
47L21.a.6.)

Sect. 7.3 5 Financingmathodsavailable. (Reference.Title25,471.21.a.6.)

Sect. 5.2,5.3, 7.2 6. 5and lOyear planned growth areas. (Reference -Title 25,4 71.21.a.6.)

N/A
. 7. Environmental sounthtess and compliance with natural resource planning and

preservation programs. (Reference -Title 25,4 11.21.a.6.)

Sect. 7.3
B. Describe the capital financing plan chosen to implement the selected alternative(s.
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