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ORDER
BY THE COMMISSION:


Before the Commission for review and consideration is the Joint Petition (Petition) of the Tenant Union Representative Network (TURN), Action Alliance of Senior Citizens of Greater Philadelphia (Action Alliance), and Coalition for Affordable Utility Service and Energy Efficiency in Pennsylvania (CAUSE-PA) (collectively, Joint Petitioners) for clarification of the October 13, 2020 Order in the above-captioned proceeding.  The Joint Petitioners seek clarification of the October 13, 2020 Order to eliminate purported uncertainty regarding the consumer protections established therein.  For the reasons set forth below, the Commission will deny the Petition.
BACKGROUND
On March 6, 2020, pursuant to subsection 7301(c) of the Emergency Management Services Code, 35 P.S. §§ 7101, et seq., Governor Tom Wolf issued a Proclamation of Disaster Emergency proclaiming the existence of a disaster emergency throughout the Commonwealth for a period of up to ninety (90) days, unless renewed.  Shortly thereafter, the World Health Organization declared COVID-19 a pandemic.  The Governor’s Proclamation of Disaster Emergency explicitly authorizes and directs the suspension of “the provisions of any regulatory statute prescribing the procedures for conduct of Commonwealth business, or the orders, rules or regulations of any Commonwealth agency, if strict compliance with the provisions of any statute, order, rule, or regulation would in any way prevent, hinder, or delay necessary action in coping with this emergency.”
  On June 3, 2020, the Governor renewed the Proclamation of Disaster Emergency for a period of ninety (90) days and, on August 31, 2020, the Governor renewed the Proclamation of Disaster Emergency a second time.
  More recently, on November 24, 2020, the Governor renewed the Proclamation of Disaster Emergency a third time.
  
Section 1501 of the Public Utility Code, 66 Pa. C.S. § 1501, governs the character of public utility service.  Section 1501 provides that every public utility has a duty to “furnish and maintain adequate, efficient, safe, and reasonable service” as is “necessary or proper for the accommodation, convenience, and safety of its patrons, employees, and the public.”  66 Pa. C.S. § 1501.  Section 1501 further requires that such service be “reasonably continuous without unreasonable interruptions or dely.”  66 Pa. C.S. § 1501.

On March 13, 2020, relying on the Proclamation of Disaster Emergency and Section 1501, Commission Chairman Gladys Brown Dutrieuille issued an Emergency Order prohibiting the termination of public utility service by all electric, natural gas, water, wastewater, telecommunications, and steam utilities during the pendency of the 
Proclamation of Disaster Emergency, unless necessary to ameliorate a safety emergency, 
or unless otherwise directed by the Commission.  The Commission ratified the Emergency Order on March 26, 2020, at the above-referenced docket number, finding that it was in the public interest.
On October 8, 2020, the Chairman moved to lift the public utility service termination moratorium established by the March 13, 2020 Emergency Order and allow disconnections to commence effective November 9, 2020.  The Chairman also moved to set forth additional termination policies and customer protections as part of “Phase 2” of the termination moratorium and establish a stakeholder process by which to revisit and revise the protections during the first quarter of 2021.  The Commission adopted the Chairman’s October 8, 2020 Motion and, on October 13, 2020, the Commission entered an Order consistent with that Motion.  


On October 27, 2020, the Joint Petitioners filed their Petition for clarification of the October 13, 2020 Order.  On November 6, 2020, the following parties filed Answers: PPL Electric Utilities Corporation (PPL); the Energy Association of Pennsylvania (EAP); Columbia Gas of Pennsylvania, Inc. (Columbia Gas); PECO Energy Company (PECO); and Metropolitan Edison Company, Pennsylvania Electric Company, Pennsylvania Power Company, and West Penn Power Company (collectively, FirstEnergy Companies).
DISCUSSION

We note that any issues we do not specifically address herein have been duly considered and will be denied without further discussion.  It is well settled that the Commission is not required to consider expressly or at length each contention or argument raised by the parties.  Consolidated Rail Corporation v. Pa. Public Utility Commission, 625 A.2d 741 (Pa. Cmwlth. 1993); see also, generally, University of Pennsylvania v. Pa. Public Utility Commission, 485 A.2d 1217 (Pa. Cmwlth. 1984).
Introduction



The Joint Petitioners argue that the Commission should grant their Petition for clarification of the October 13, 2020 Order under Duick v. Pennsylvania Gas and Water Company, 56 Pa. PUC 553 (1982) (Duick).  The Joint Petitioners claim that the Commission overlooked considerations relative to the Order and that the Order created uncertainty.  Further, the Joint Petitioners claim that the Order does not adequately define the consumer protections established as part of Phase 2 of the termination moratorium and will place customers at risk.  Petition at ¶ 12-15, 20.   
PPL opposes some aspects of the Petition, while EAP, Columbia Gas, PECO, and the First Energy Companies oppose the Petition in its entirety and request that the Commission deny the Petition outright.  The parties requesting denial argue that the Joint Petitioners have not met the standard for clarification and that clarification is not necessary for a variety of reasons, primarily because the Order is clear and unambiguous.  PPL Answer at  ¶ 10; EAP Answer at 2-3; Columbia Gas Answer at 3; PECO Answer at 2-4; FirstEnergy Answer at 2-4, 7. 



In addition, EAP notes that the Joint Petitioners are not truly seeking clarification of the of the October 13, 2020 Order, but are seeking to modify the Commission’s regulations, which is outside the scope of a petition for clarification.  EAP argues that the Commission’s Order represents months of consideration regarding the impacts of COVID-19.  EAP also notes that the Commission’s Bureau of Consumer Services (BCS) has reached out to utilities regarding implementation of Phase 2 of the termination moratorium, eliminating the need for any clarification.  Similarly, Columbia Gas and the FirstEnergy Companies state that they have already taken steps to comply with the Commission’s Order without the need for further guidance.  PECO also notes that the Joint Petition usurps the stakeholder process for revisions without sufficient time to evaluate the efficacy of the consumer protections.  EAP Answer at 3-6, 9; Columbia Gas Answer at 3-4; PECO Answer at 4; FirstEnergy Answer at 4.


Upon review, we find that granting the Joint Petitioners’ request for clarification
 of the October 13, 2020 Order is not warranted.  The Order provides clear guidance regarding Phase 2 of the termination moratorium and the Joint Petitioners have not offered adequate justification for clarification.  Importantly, we note that a stakeholder process by which to consider proposals for revisions will commence during the first quarter of 2021.  Nonetheless, the Joint Petitioners claim that the following areas require immediate clarification: Obligation to Apply for All Available Assistance; Additional 
10-Day Communication; Protected Customer Income, Verification, and Flexibility; Medical Certifications; Coordination with Winter Moratorium; Victims of Domestic Violence; and Availability and Resolution of Complaints.  We disagree.  Below we address each area of the Petition in detail as well as the Answers in response thereto.
Obligation to Apply for All Available Assistance


With regard to the requirement that a protected customer apply to all assistance programs for which they are eligible, the Joint Petitioners seek a provision requiring the acceptance of verbal attestations that a customer applied for assistance programs.  The Joint Petitioners cite the potential for untimely responses to assistance program applications as the basis for this requirement.  The Joint Petitioners also request that the 
Commission define “all Available Assistance programs.”
  The Joint Petitioners claim  the requirement that a customer to apply for all assistance programs ignores that certain programs, including food, rental, and medical assistance, may not be relevant to utility service termination.  Further, the Joint Petitioners ask the Commission to require utilities to inform, evaluate, and assist customers in applying for assistance programs.  The Joint 
Petitioners argue that the closure of utility customer service centers and other community resources complicates customer access to assistance.   Petition at ¶ 21-27.



PPL opposes the proposal regarding verbal attestations, arguing that utilities should primarily rely on their own records.  EAP notes that this proposal is part of a thinly veiled attempt at establishing a new regulatory scheme.  EAP also states that it is unreasonable to interpret the requirement to apply for all assistance programs as requiring an application for food stamps to avoid electric service termination.  Columbia Gas echoes that the requirement clearly refers to utility-related assistance programs, while the FirstEnergy Companies note that flexible language is appropriate to account for utilities’ universal service programs, processes, and procedures.  Additionally, Columbia Gas argues that requiring utilities to evaluate customers for or provide information on assistance programs is unnecessary and PECO also points out that such requirements are already set forth in the Commission’s regulations.  PPL Answer at ¶ 11-18; EAP Answer at 7-8; Columbia Answer at 4-5; PECO Answer at ¶ 21-27; FirstEnergy Answer at 5.



We agree that the clarification requested by the Joint Petitioners is unnecessary.  The procedures identified in the October 13, 2020 Order are clear.  In order, to receive protection from termination, a protected customer must apply for all assistance programs for which the customer is eligible; and must request a payment arrangement from the utility, if appropriate.  None of the responding parties are confused by the requirement.   
We decline to adopt the Joint Petitioners’ proposals or identify each and every assistance program contemplated by the Order.
Additional 10-Day Communication


As it pertains to the requirement to issue at least one communication before issuing a 10-day termination notice under Section 1406(b) of the Public Utility Code, 
66 Pa. C.S. § 1406(b), the Joint Petitioners argue that a single communication is insufficient without additional obligations.  The Joint Petitioners ask the Commission to require that the additional 10-day communication be written, detailed, and accessible.  The Joint Petitioners also request that the Commission provide a standardized 10-day communication for all utilities with information on specific assistance programs.  Further, the Joint Petitioners request clarification regarding whether the additional 10-day communication applies to telecommunications utilities or small businesses and the timing of those communications.  Petition at ¶ 28-36.


PPL states that it assumed that the additional 10-day communication must be in writing and that it intends to add information regarding Spanish language resources to its notice.  PPL does not believe a standardized communication is necessary.  In this regard, 

Columbia Gas notes that it finished mailing the additional 10-day communication on November 5, 2020.  Columbia Gas argues that reissuing the communication would result in significant customer confusion.  PPL and Columbia Gas both note that they submitted drafts of their additional 10-day communication to BCS upon request.  PECO agrees that the requirements for the additional 10-day notification are sufficient and clear.  PECO also points out that the Commission’s regulations require multiple attempts to contact a customer as well as an explanation of the availability of customer assistance programs before termination.  Additionally, PECO states that the Public Utility Code specifies acceptable forms of communication.  EAP again notes that the Joint Petitioners are attempting to create a new regulatory scheme via their proposals.  PPL Answer at 
¶ 19-26; EAP Answer at 8; Columbia Gas Answer at 4-5; PECO Answer at ¶ 28-36.


We agree that clarification of the items identified by the Joint Petitioners would be superfluous.  The October 13, 2020 Order provides sufficient clarity regarding the requirements for the additional 10-day notice.  BCS has reviewed utility notices and utilities, such as Columbia Gas, have already distributed their additional 10-day notices pursuant to the Order.  We note that the policies set forth in the Order are not intended as an exhaustive discourse on utility obligations and customers rights.  Rather, the policies 
serve as an additional step to protect utility service by communicating the risk of termination to a customer and identifying the need for proactive action.  
Protected Customer Income, Verification, and Flexibility


Regarding the requirement to accept income verification and business status information obtained through flexible means, the Joint Petitioners ask the Commission to clarify that utilities and BCS are required to accept verbal, over-the-phone income verification from all customers.  The Joint Petitioners also ask the Commission to require utilities to apply protected status to all residential customers for which the utility possesses information indicating the customer is at or below 300% of the federal poverty income guidelines, and require utilities and BCS to affirmatively request income and household composition information prior to termination.  Petition at ¶ 37-40.


PPL argues that written income verification ensures customers qualify for assistance programs.  Similarly, PECO notes that it accepts income verification over the phone but requires documentation in order to protect against misuse.  PECO states that it extended its deadline for submitting documentation in light of the COVID-19 pandemic.  PPL does not contest the proposal to use information it has on file to determine which customers qualify for protected status.  Like the earlier proposals, however, EAP notes that the Joint Petitioners request to retroactively apply protected status in this manner is an attempt at a new regulatory scheme.  Further, while PPL indicates it is willing to affirmatively request income and household composition information before termination, Columbia Gas takes issue with this proposal.  Columbia Gas notes that utilities are already obligated to engage customers through 10-day communications and other 
legally-required notices, and that customers are expected to contact the utility to make arrangements.  Columbia Gas questions the need for this proposal given that the new protections from service termination are not based on income alone.  PPL Answer at 
¶ 27-31; EAP Answer at 8; Columbia Gas Answer at 6-7; PECO Answer at ¶ 37-40.


Upon review, we find that clarification of the directive in the Commission’s October 13, 20202 Order is not warranted.  The directive for utilities and BCS to accept income verification and business status information obtained through flexible means is clear.  With regard to the Joint Petitioners’ proposals, we stated in the Order that Phase 2 of the termination moratorium involves a mix of solutions aimed at both offering customers protections and ensuring the payment of bills from customers that are able to pay.  The policies outlined in the Order are reasonable and appropriate, and we decline to adopt the Joint Petitioners’ proposals.
Medical Certification


The Joint Petitioners argue that the medical certificate provisions of the Commission’s October 13, 2020 Order restrict the availability of medical certificates by creating additional requirements.  The Joint Petitioners ask the Commission to clarify that the new medical certificate provisions can be used to restore service, that any writing meeting the elements of a medical certificate must be accepted by a utility regardless of whether it is on letterhead, and that a utility should not count a medical certificate against a customer’s medical certificate limit if it is submitted while the customer is otherwise protected from termination.  Petition at ¶ 41-46.


PPL states that it does not oppose the Joint Petitioners’ request for clarification. Columbia Gas, PECO, and the FirstEnergy Companies argue, however, that, contrary to the Joint Petitioners’ claims, the Order does not restrict the availability of medical certificates.  PECO notes that the Order provides for additional medical certificates and additional time to provide medical certificates.  Additionally, Columbia Gas and PECO did not read the Order as requiring medical certificates to be on letterhead.  Columbia Gas states that it will not require letterhead and PECO notes that it will continue to accept writings meeting the medical certificate criteria.  Further, PECO argues that the proposal to apply medical certificates retroactively when a customer is already protected is unworkable, unduly burdensome, and costly.  Likewise, the FirstEnergy Companies argue that the Joint Petitioners request to allow unlimited medical certificates conflicts with Chapter 56 of the Commission’s regulations and would require utilities to adopt significant information technology system changes.  PPL Answer at ¶ 32-34; Columbia Gas Answer at 7; PECO Answer at ¶ 41-46; FirstEnergy Answer at 5.


We agree that no clarification of the medical certificate provisions of the 
October 13, 2020 Order is necessary.  The Order sets forth a straightforward process for accepting additional medical certificates.  Additionally, as we stated in the Order, our goal is to put customer protections in place that can work for the short term.  The Order provides a clear alternative to existing medical certificate requirements by directing the acceptance of medical certificates on a doctor or medical facility’s letterhead.  
Coordination with Winter Moratorium


The Joint Petitioners claim that it is not clear whether customers protected by the winter moratorium will continue to receive protection from December 1 to March 31 because the Commission’s October 13, 2020 Order does not explicitly acknowledge the winter moratorium.  The Joint Petitioners request that the Commission affirm that the winter moratorium remains in place and require the additional 10-day communication to include information regarding the winter moratorium.  Petition at ¶ 47-50.


PPL states that it understands the Order did not affect the winter moratorium. EAP argues that clarification is unnecessary because nothing in the Order could be construed to mean that eligible customers will not be protected under the winter moratorium during the 2020-2021 season.  Columbia Gas likewise states that it is unreasonable to read the Order as overriding the winter moratorium.  PECO and FirstEnergy echo these statements, noting that the winter moratorium is provided for in the Public Utility Code and the Commission’s regulations.  PPL Answer at ¶ 35-36; EAP Answer at 7; Columbia Gas Answer at 7; PECO Answer at ¶ 47-50; FirstEnergy Answer at 6.



Section 1406(a) of the Public Utility Code, 66 Pa. C.S. § 1406(a), and the Commissions regulations at 52 Pa. Code § 56.100 address the winter moratorium.  It is uncontested that the winter moratorium remains in effect for the 2020-2021 season.  Therefore, we find that the clarification requested by the Joint Petitioners is unnecessary.  
Victims of Domestic Violence


The Joint Petitioners claim that the October 13, 2020 Order fails to account for the protections that should be afforded to victims of domestic violence.  The Joint Petitioners request that victims of domestic violence be considered protected customers under the Order without any requirement to apply for additional assistance.  The Joint Petitioners also ask the Commission to require utilities and BCS to inquire whether a customer is a victim of domestic violence upon being contacted by a residential customer, and accept a verbal attestation that a customer is a victim of domestic violence.  Petition at ¶ 51-55.


The FirstEnergy Companies point out that the protections in the Commission’s regulations for victims of domestic violence remain in place.  PPL supports the proposal to make victims of domestic violence protected customers.  PPL notes, however, that requiring the acceptance of verbal attestations regarding domestic violence is not consistent with the Commission’s regulations.  PPL argues that this requirement would result in utilities making judgment calls on what qualifies as domestic violence.  Columbia Gas also does not support this proposal and EAP reiterates that it is an attempt at changing the regulatory scheme.  PECO explains that it accepts verbal attestations, but requires customers to follow-up with documentation.  Moreover, PPL expresses concern about inquiring into whether a customer is a victim of domestic violence because the customer may be in the vicinity of an abuser during the call.  Columbia Gas opposes this requirement due to the risk of offending some customers.  PECO notes that the inclusion of information for victims of domestic violence in termination notices is sufficient and that this process respects customers’ privacy.  PPL Answer at ¶ 37-42; EAP Answer at 
8-9; Columbia Gas Answer at 7-8; PECO Answer at ¶ 51-55; FirstEnergy Answer at 5-6.


Section 1417 of the Public Utility Code, 66 Pa. C.S. § 1417, establishes protections for victims of domestic violence and the various domestic violence provisions in Chapter 56 of the Commission’s regulations delineate the specific protections.  We note that these statutory and regulatory provisions remain in effect.  Accordingly, we find that the clarification requested by the Joint Petitioners is not justified.   
 Availability and Resolution of Complaints


Finally, the Joint Petitioners claim that the availability of the Commission’s complaint process is unclear.  The Joint Petitioners request that the Commission clarify whether customers may dispute termination efforts, late payment fees, connection and reconnection charges, and deposit demands.  The Joint Petitioners also seek a requirement that, in the context of a complaint, BCS will direct the utility to consider whether the customer is a protected customer under the October 13, 2020 Order and report that information to the investigator.  Petition at ¶ 56-62.


PPL argues that the Joint Petitioners’ requests are unnecessary, noting that the Public Utility Code already permits customers to file informal and formal complaints concerning alleged violations of the Public Utility Code, the Commission’s regulations, and the Commission’s orders.  PPL states that nothing in the October 13, 2020 Order can be construed as altering the rights of customers to file complaints concerning any legal obligation by utilities.  In addition, PPL argues that it is a waste of time and resources to require BCS to direct the utility to assess a customer’s protected status since not every complaint will deal with that issue.  For these reasons, PPL asks the Commission to deny the Joint Petitioners’ requests.  PECO also recommends that the Commission deny these requests.  PPL Answer at ¶ 43-48; PECO Answer at ¶ 56-62.


We agree that the clarification requested by the Joint Petitioners is unnecessary.  The Commission informal and formal complaint procedures available to customers are outlined in Sections 308.1(a) and 701 of the Public Utility Code, 66 Pa. C.S. §§ 308.1(a), 701.  These provisions were not altered by the October 13, 2020 Order.  Further, we decline to add additional requirements to the complaint procedures. 
CONCLUSION

For the reasons set forth above, we hereby deny the Joint Petitioners’ request for clarification of our October 13, 2020 Order.  We find that the Order provides clear guidance regarding Phase 2 of the termination moratorium.  Importantly, we note that a stakeholder process will commence during the first quarter of 2021 to revisit the customer protections in the Order.  The stakeholder process will consider whether 
longer-term options are needed and whether the actions in the Order are serving the public interest.   Interested parties will have the opportunity to provide comments and proposals regarding revisions to the protections.  The stakeholder process will refresh input from interested parties regarding customer and utility interests based upon the trajectory of the pandemic and the status of the economy.  
THEREFORE,
IT IS ORDERED:

1.
That the Joint Petition of the Tenant Union Representative Network,  Action Alliance of Senior Citizens of Greater Philadelphia, and Coalition for Affordable Utility Service and Energy Efficiency in Pennsylvania for clarification of the Commission’s October 13, 2020 Order is hereby denied.
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BY THE COMMISSION

Rosemary Chiavetta

Secretary

(SEAL)

ORDER ADOPTED:  December 17, 2020
ORDER ENTERED:  December 17, 2020
� Proclamation of Disaster Emergency, Commonwealth of Pennsylvania, Office of the Governor �(March 6, 2020) available at � HYPERLINK "https://www.governor.pa.gov/wp-content/uploads/2020/03/20200306-COVID19-Digital-Proclamation.pdf" �https://www.governor.pa.gov/wp-content/uploads/2020/03/20200306-COVID19-Digital-Proclamation.pdf�. 


� Amendment to Proclamation of Disaster Emergency, Commonwealth of Pennsylvania, �Office of the Governor (August 31, 2020) available at � HYPERLINK "https://www.governor.pa.gov/wp-content/uploads/2020/09/20200831-TWW-amendment-to-COVID-disaster-emergency-proclamation.pdf" �https://www.governor.pa.gov/wp-content/uploads/2020/09/20200831-TWW-amendment-to-COVID-disaster-emergency-proclamation.pdf�.


� Amendment to Proclamation of Disaster Emergency, Commonwealth of Pennsylvania, �Office of the Governor (November 24, 2020) available at � HYPERLINK "https://www.governor.pa.gov/wp-content/uploads/2020/11/20201124-TWW-3rd-Amendment-COVID-19-Proclamation.pdf" �https://www.governor.pa.gov/wp-content/uploads/2020/11/20201124-TWW-3rd-Amendment-COVID-19-Proclamation.pdf�.





� We note that the instant Petition is more akin to a request for amendment, rather than a request for clarification.  Under the standards of Duick, 56 Pa. PUC 553, a petition for amendment is likely to succeed only when it raises “new and novel arguments” not previously heard by the Commission or considerations which appear to have been overlooked or not addressed by the Commission.  Id.at 559.


� We note that the Joint Petitioners misquote the relevant language in the Commission’s October 13, 2020 Order.  The Order refers to “all Assistance Programs for which the customer is eligible.”





PAGE  
2

