ScoTT J. RUBIN
ATTORNEY * CONSULTANT ,
333 0AK LANE ¢ BLOOMSBURG, PA 17815 « (570)387-1893 « sCOTT.J.RUBIN@GMAILCOM

February 26, 2021

Rosemary Chiavetta, Secretary
Pa. Public Utility Commission
P.O. Box 3265

Harrisburg PA 17105-3265

Re: Application of Aqua Pennsylvania Wastewater,
Inc. pursuant to Sections 507, 1102, and 1329 of
the Public Utility Code for, inter alia, approval of
the acquisition of the wastewater system assets of
the Delaware County Regional Water Quality
Control Authority, Docket No. A-2019-3015173

Dear Secretary Chiavetta:

Enclosed for filing please find the Answer of Southwest Delaware County Municipal
Authority to “Objections” of the County of Delaware in the above-referenced proceeding.

This document is being served on the Administrative Law Judges, the Office of Special
Assistants, and all parties of record. The document was filed electronically with the Commission
on this date. ‘

Sincerely,
Enclosure v '
cc: Angela Jones, Administrative Law Judge

F. Joseph Brady, Administrative Law Judge
Office of Special Assistants
All parties of record



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

‘Application of Aqua Pennsylvania Wastewater,

Inc. pursuant to Sections 507, 1102 and 1329 of

the Pubh'c'I.Jtlhty Code for, inter alia, approval of  : Docket No. A-2019-3015173
the acquisition of the wastewater system assets of

the Delaware County Regional Water Quality

Control Authority

ANSWER OF SOUTHWEST DELAWARE COUNTY MUNICIPAL
AUTHORITY TO “OBJECTIONS” OF THE COUNTY OF DELAWARE

Pursuant to 52 Pa. Code § 5.103, Southwest Delaware County Municipal Authority
' (“SWDCMAY) files this Answer to the “Objections” of the County of Delaware (“County™)
dated February 19, 2021. Initially, SWDCMA notes that the Commission’s Rules of Practice
. and Procedure do not provide for a pleading called an “objection”. See 52 Pa. Code § 5.1
(Pleadings allowed).! Consequently, SWDCMA is treating the pleading filed by County as a
Motion filed under 52 Pa. Code § 5.103 (Motions). |
While SWDCMA has withdrawn its Protest and no longer obje'cts;to the transaction
proposed in the Application by Delaware County Regional Water Quality Control Authority
(“DELCORA”) and Aqua Pennsylvania Wastewater, Inc. (“Aqua™), SWDCMA submits this
Answer to defend its actions, correct a misrepresentation made by County, and clarify its status

in this proceeding.

! The only exception known to counsel is an objection to a petition for leave to withdraw a pleading under 52 Pa.
Code § 5.94. This rule is not applicable to this matter because SWDCMA withdrew its protest as a matter of right
under § 5.94. A protestant does not require the approval of the Commission to withdraw a protest; and no other
party has a right to oppose such a withdrawal, '
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As set forth below, there is no basis for the Commission to grant the relief requested by
County. SWDCMA and DELCORA have resolved their dispute concerning SWDCMA’S .
-contractual rights and, as a result, SWDCMA has consented to DELCORA’s assignment of the
SWDCMA contracts to Aqua. The Joint Stipulation that is the subject of County’s motion
merely infoﬁns the Commission that this impediment to the transaction has been\ removed.
Further, the amended agreement between SWDCMA and DELCORA wﬂl be filed with
the Commission at the appropriate time. Rather than attempting to reopen the record in this
| proceeding to receive the contract amendment, SWDCMA, Aqua, and DELCORA thought it
would be more administrativély efficient to file the cohtract with the Commission as required
under 66 Pa. C.S. § 507: 30 days before the contract would become a contract between a
municipal corporation and a pubiic utility (that is, 30 days before closiﬁg When Aqua would
assume the contract from DELCORA).
Following is SWDCMA'’s specific Answer to County’s motion.

1. Admitted.

2. Admitted.

3. Admitted.

4. Admitted;

5. Denied. The Joint Stipulation informs the Commission that SWDCMA and DELCORA
have resolved their contract dispute and that SWDCMA has consented to the assignment of its
contract with DELCORA to Aqua. The éontract between SWDCMA and DELCORA is not yet
jurisdictional to the Commission and thére is nothing for the Commission to reject. The J>oint
Stipulation merely explains that the dispute has been resolved and that there is an amendment to

the SWDCMA-DELCORA contract that will be filed with the Commission prior to the contract



being assumed by Aqua, in compliance with Section 507 of the Public Utility Code, 66 Pa. C.S.
§ 507. Whether and to what extent the removal of SWDCMA'’s objection to the transaction
affects the Commission’s resolution of this matter is (of course) fbr the Commission to
determine. The Joint Stipulation does not attempt to pre-determine the effect of SWDCMA’s
withdrawal on the Application.

6. Admitted.

7. Admitted.

8. Ad.mitted. On February 10, 2021, the undersigned counsel received a voicemail message
from Robert Young, counsel for County, requesting a copy of the resolﬁtion or motion adopted
by SWDCMA and the contract amendment between SWDCMA and DELCORA.

9. Denied. SWDCMA did not decline to provide County with a copy of the contract
amendment. On the morning of February 11, 2021, SWDCMA'’s counsel sent an email message
to Mr. Young stating that SWDCMA asked that a request for the documents be submitted to
SWDCMA pursuant to the Right to Know Law (a copy of the email me.ssage is attached hereto
as Appendix A). The emaii message provided a link to SWDCMA’s open documents policy and
the email address for SWDCMA’s Right to Know officer. As of the date of this Answer, counsel
has not received any further communication from County’s counsel and neither County nor
anyone acting on County’s béhalf has submitted a Right to Know request-to SWDCMA.

| 10. Admitted.

11. Admitted.

12. Admitted in part and denied in part. It is admitted that the amendment between
SWDCMA and DELCORA is not part of the record in this proceeding. It is denied that the

amendment constitutes a “material change” to the Application. Rather, the amendment removes



an impediment to the closing of the transaction thét is described in the Application and that the
parties explored in detail on the record. That is, the amendment allows the transaction to occur
as described in the Application. This is not a material change in the transaction, but a removal of
an obstacle that might otherwise prevent the transaction from occurring.

13. Denied. As explained above, the Joint Stipulation informs the Commission that an
obstacle to the transaction occurring has been removed. If the Commiss_idn finds that the
transaction itself is in the public interest, then removing an obstacle to the transaction occurring
is (by definition) in the public interest.

14. Denied. As explained above, the amended agreement between SWDCMA and
DELCORA is not being withheld from the Commission. The amendment will be filed with the
Commission as required by law.

15. Denied. The Joint Stipulation does not attempt to amend the Application; it simply
informs the Commission that an impediment to the transaction described in the Application has
been removed.

16. Admitted in part and denied in part. It is admitted that the receipt of new evidence into
the record in this proceeding would require a reopening of the record. It is denied that the Joint
S,tipuiation constitutes a request for the receipt of new evidénce.

17. Denied. The orders of the Commonwealth Court and thié Commission speak for
themselves. It is further denied that SWDCMA'’s resolution of its contract dispute with
DELCORA affects any due process rights, or any other rights, of County or any other party to
this proceeding. Moreover, whether the Commission accepts or rejects the Joint Stipulation has

no bearing whatsoever on the fundamental facts that (a) SWDCMA and DELCORA have



resolved their contract dispute, (b) SWDCMA has consented to DELCORA assigning the

SWDCMA contracts to Aqua, and () SWDCMA has withdrawn its Protest to the Application.

WHEREFORE, for the reasons set forth above, SWDCMA respectfully requests that the

Commission deny County’s motion to reject the Joint Stipulation.

Respectfully submitted,

" Scott J. Rubin (PA Sup. Ct. ID 34536)
333 Oak Lane

Bloomsburg, PA 17815-2036

Voice: (570) 387-1893

Email: scott.j.rubin@gmail.com

Counsel for Southwest Delaware County Municipal
Authority

Dated: February 26, 2021



Appendix A

Scott Rubin <scott.j.rubin@gmail.com>

SWDCMA request

1 message

Scott J. Rubin <scott.j.rubin@gmail.com> Thu, Feb 11, 2021 at 9:39 AM
To: "Young, Robert F." <RYoung@mcneeslaw.com>

Bob,

| received your voice message from yesterday afternoon -- sorry | missed you; | was on a conference call most of the
afternoon.

| checked with the folks at SWDCMA and they asked that you file a Right to Know request for the documents. The
Authority's Right to Know Policy is here: _
< https://swdelcoma.org/right-to-know/ >, and that includes a link to the form you can use.

The form should be submitted to the Authority's Administrator, Cecelia Nelson, who is the Right to Know Officer. Her
email is: CNelson@swdelcoma.org

Thanks,
Scott



CERTIFICATE OF SERVICE

I hereby certify that I have this day served a true copy of foregoing document upon the following parties
by electronic mail. Service by first-class mail will be provided to any party that requests such service.

Alexander R. Stahl

‘Aqua Pennsylvania

762 W. Lancaster Ave.

Bryn Mawr, PA 19010
astahl@aquaamerica.com
Representing Aqua PA Wastewater

Thomas Niesen

Thomas Niesen & Thomas L1LC
212 Locust St., Suite 302
Harrisburg, PA 17101
tniesen@tntlawfirm.com
Representing Aqua PA Wastewater

John Povilaitis / Alan Seltzer

Buchanan Ingersoll & Rooney, PC

409 North Second Street, Suite 500

Harrisburg, PA 17101-1357
john.povilaitis@bipc.com, alan.seltzer@bipc.com
Representing Aqua PA Wastewater '

Thomas Wyatt / Matthew Olesh

Obermayer Rebmann Maxwell & Hippel LLP

1500 Market St., Suite 3400

Philadelphia, PA 19102

thomas.wyatt@obermayer.com, matthew.olesh@obermayer.com, angela.swavely@obermayer.com
Representing DELCORA '

Gina Miller / Erika McLain

Pa. Public Utility Commission

PO Box 3265

‘Harrisburg, PA 17105-3265

ginmiller@pa.gov, ermclain@pa.gov

Representing Bureau of Investigation & Enforcement .

Christine Hoover / Erin Gannon / Santo Spataro / Harrison Breitman
Office of Consumer Advocate

555 Walnut St., 5th Fl.

Harrisburg, PA 17101

OCADelcora@paoca.org

" Representing Office of Consumer Advocate



Steven Gray

Office of Small Business Advocate

555 Walnut St., 1st Fl.

Harrisburg, PA 17101

sgray(@pa.gov, excel.consulting@sbcglobal.net
Representing Office of Small Business Advocate

Adeolu Bakare / Robert Young / Kenneth Stark

McNees Wallace & Nurick LLC

PO Box 1166

Harrisburg, PA 17108-1166

abakare@mwn.com, Icharleton@mwn.com, kstark@mcneeslaw.com
Representing Delaware County

Kenneth Kynett / Charles Miller

Petrikin, Wellman, Damico, Brown & Petrosa
109 Chesley Dr

Media, PA 19063

kdk@petrikin.com, cgm@petrikin.com
Representing Edgmont Township

Cynthia Pantages

C&L Rental Properties, LLC

P.O. Box 516

Lake Harmony, PA 18624
cyndipantages@gmail.com

Representing C&L Rental Properties, LLC-

Edward Clark, Jr. .

Treasure Lake Property Owners Assoc.

13 Treasure Lake

Dubois, PA 15801

Representing Treasure Lake Property Owners Assoc.

Ross Schmucki

218 Rutgers Ave.
Swarthmore, PA 19081
rschmucki@gmail.com
Representing Self

Thomas Sniscak / Kevin McKeon / Whitney Snyder / Melissa Chapaska
Hawke McKeon & Sniscak LLP

100 North Tenth Street

Harrisburg, PA 17101

tjsniscak@hmslegal.com, kjmckeon@hmslegal.com, wesnyder@hmslegal.com,
machapaska@hmslegal.com

Representing Sunoco Partners Marketing & Terminals, L.P. | Energy Transfer



Michelle Skjoldal / Justin Weber

Troutman Pepper Hamilton Sanders LLP

P. O.Box 1181

Harrisburg, PA 17108-1181

michelle.skjoldal@troutman.com, justin. weber@troutman com
Representing szberly Clark Corp. ,

Jason T. Ketelsen

Troutman Pepper Hamilton Sanders LLP
3000 Two Logan Square

Philadelphia, PA 19103
jason.ketelsen@troutman.com
Representing Kimberly-Clark Corp.

Marc D. Machlin

Troutman Pepper Hamilton Sanders LLP
2000 K Street, N.-W., Suite 600
Washington, D.C. 20006
marc.machlin@troutman.com
Representing Kimberly-Clark Corp.

Robert W. Scott

PO Box 468

Media, PA 19063
rscott@robertwscottpc.com
Representing Borough of Swarthmore

Patricia Kozel

15 Hazzard Run Rd.

Lake Harmony, PA 18624
pattyk6@icloud.com
Representing Self

Lawrence & Susan Potts
11 Chestnut St.

Lake Harmony, PA 18624
susie01213@aol.com

Representing Self

February 26, 2021 m

Date Scott J, Rubin, Counsel for
Southwest Delaware County Municipal Authority




