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March 4, 2021

Rosemary Chiavetta, Secretary
Pa. Public Utility Commission
P.O. Box 3265
Harrisburg PA 17105-3265

Re: Application of Aqua Pennsylvania Wastewater,
Inc. pursuant to Sections 507, 1102, and 1329 of
the Public Utility Code for, inter alia, approval of
the acquisition of the wastewater system assets of
the Delaware County Regional Water Quality
Control Authority, Docket No. A-2019-3015173

Dear Secretary Chiavetta:

Enclosed for filing please find the Notice of Withdrawal of Protest of Lower Chichester
Township in the above-referenced proceeding.

This document is being served on the Administrative Law Judge, the Office of Special
Assistants, and all parties of record. The document was filed electronically with the Commission
on this date.

Sincerely,

Enclosure

cc: F. Joseph Brady, Administrative Law Judge
Office of Special Assistants
All parties of record
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

A pplication of A qu aP ennsylvania :
W astewater,Inc.pu rsu antto Sections 1102, : D ocketN o.A -2019-301517 3
1329 and 507 of the P u blic Utility C od e for :
W astewatersystem assets of the D elaware :
C ou nty RegionalW aterQ u ality C ontrol :
A u thority

JOINT STIPULATION OF AQUA PENNSYLVANIA WASTEWATER, INC., LOWER
CHICHESTER TOWNSHIP, AND DELAWARE COUNTY REGIONAL WATER

QUALITY CONTROL AUTHORITY

A qu a P ennsylvania W astewater,Inc.(“A qu a”),L ower C hichester Township (“L ower

C hichester”),and D elaware C ou nty RegionalW aterQ u ality C ontrolA u thority (“D EL C O RA ”),

(collectively “the Stipu lating P arties”),pu rsu antto 52 P a.C od e § 5.234,enter into a Joint

Stipu lation to resolve theird ifferences with regard to the above-captioned P ennsylvaniaP u blic

Utility C ommission (“C ommission”) proceed ing (“A pplication P roceed ing”). The P arties

Stipu late and A gree as follows.

STIPULATION TERMS

1. L ower C hichester has protested the above-captioned A pplication P roceed ing,

presented testimony,and litigated certain contractu alissu es relatingto the proposed acqu isition of

D EL C O RA ’s system assets by A qu a(“P roposed Transaction”). This JointStipu lation between

and amongthe Stipu latingP arties resolves allissu es associated withL owerC hichester’s P rotest

of the A pplication P roceed ing.

2. P u rsu ant to an existing service agreement between D EL C O RA and L ower

C hichester,A pplication ExhibitF8 4 (“Service A greement”),D EL C O RA provid es wholesale
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wastewater service to L ower C hichester. The Service A greementcannotbe transferred by

D EL C O RA withou tL owerC hichester’s consent.

3. B y A greementd ated M arch1,2021 (“O ption A greement”),L owerC hichesterhas

granted to A qu aan O ption to pu rchase L owerC hichester’s wastewatercollection system,su bject

to variou s terms and cond itions setforthin the A greement.

4. The Stipu latingP arties agree as follows:

A . L owerC hichesterwillwithd raw its P rotestto the A pplication.

B . W ithin five (5)bu siness d ays ofthe signingof this JointStipu lation,L ower

C hichesterwillD iscontinu e its C omplaintagainstD EL C O RA and otherparties in the C ou rtof

C ommon P leas of D elaware C ou nty,N o.C V -2020-00 7 552 (“C ivilC omplaint”).

C . C oncu rrently withthe signingof this JointStipu lation,L owerC hichester,

A qu a,D EL C O RA ,and the D EL C O RA Tru stwillenter an agreementto tollthe statu te of

limitations regard ingthe cau ses of action asserted in the C ivilC omplaint.

D . L ower C hichester hereby consents to the assignment of its Service

A greementwithD EL C O RA to A qu a.

E. L owerC hichesteragrees thatits Service A greementwithD EL C O RA can

be treated as an agreementbetween L owerC hichesterand A qu afiled by A qu au nd erSection 507

of the P u blic Utility C od e withan effective d ate whichis the same as the d ate of closingof the

A qu a-D EL C O RA proposed transaction.

F. Upon closing of the P roposed Transaction,(i) L ower C hichester will

become awholesale cu stomerofA qu a,takingservice inaccord ance withthe provisions ofA qu a’s

tariffs applicable to wholesale cu stomers in the formerD EL C O RA service area;and (ii)A qu a

and /orD EL C O RA ,consistentwiththe P u blic Utility C od e and A qu a’s C ommission tariff,will
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provid e L owerC hichesterwith any and allbenefits available to formerD EL C O RA cu stomers,

inclu d ingbu tnotlimited to,applyingpayments from the tru stestablished by D EL C O RA in the

D EL C O RA Rate Stabilization Fu nd Tru stA greementd ated D ecember27 ,2019.

Respectfu lly su bmitted ,

B y:s/Scott J. Rubin
ScottJ.Ru bin,Esq.
333O akL ane
B loomsbu rg,P A 17 8 15
Tel:(57 0)38 7 -18 93
scott.j.ru bin@ gmail.com
Counsel for Lower Chichester Township

B y:s/Thomas Wyatt
Thomas W yatt,Esq.
M atthew S.O lesh,Esq.
O bermayerRebmann M axwell& H ippe L L P
C entre Squ are W est
1500 M arketStreet,Su ite 3400
P hilad elphia,P A 19102-2101
Tel:(215)665-3000
Thomas.W yatt@ obermayer.com
M atthew.O lesh@ obermayer.com
Counsel for DELCORA

B UC H A N A N IN GERSO L L & RO O N EY P C

B y:s/John F. Povilaitis
John F.P ovilaitis,Esq.
A lan M .Seltzer,Esq.
409 N orthSecond Street,Su ite # 500
H arrisbu rg,P A 17 101-1357
Tel:(7 17 )237 -48 00
john.povilaitis@ bipc.com
alan.seltzer@ bipc.com

Thomas N iesen,Esq.
TH O M A S N IESEN & TH O M A S L L C
212 L ocu stStreetSu ite 302
H arrisbu rgP A 17 101
tniesen@ tntlawfirm.com
Counsel for Aqua Pennsylvania Wastewater,
Inc.

D ated :M arch4,2021



C ERTIFIC A TE O F SERV IC E

Ihereby certify thatIhave this d ay served atru e copy of foregoingd ocu mentu ponthe followingparties
by electronic mail.Service by first-class mailwillbe provid ed to any party thatrequ ests su chservice.

A lexand erR.Stahl
A qu aP ennsylvania
7 62 W .L ancasterA ve.
B ryn M awr,P A 19010
astahl@ aqu aamerica.com
Representing Aqua PA Wastewater

Thomas N iesen
Thomas N iesen & Thomas L L C
212 L ocu stSt.,Su ite 302
H arrisbu rg,P A 17 101
tniesen@ tntlawfirm.com
Representing Aqua PA Wastewater

John P ovilaitis /A lan Seltzer
B u chanan Ingersoll& Rooney,P C
409 N orthSecond Street,Su ite 500
H arrisbu rg,P A 17 101-1357
john.povilaitis@ bipc.com,alan.seltzer@ bipc.com
Representing Aqua PA Wastewater

Thomas W yatt/M atthew O lesh
O bermayerRebmann M axwell& H ippelL L P
1500 M arketSt.,Su ite 3400
P hilad elphia,P A 19102
thomas.wyatt@ obermayer.com,matthew.olesh@ obermayer.com,angela.swavely@ obermayer.com
Representing DELCORA

GinaM iller/ErikaM cL ain
P a.P u blic Utility C ommission
P O B ox 3265
H arrisbu rg,P A 17 105-3265
ginmiller@ pa.gov,ermclain@ pa.gov
Representing Bureau of Investigation & Enforcement

C hristine H oover/Erin Gannon /Santo Spataro /H arrison B reitman
O ffice of C onsu merA d vocate
555W alnu tSt.,5thFl.
H arrisbu rg,P A 17 101
O C A D elcora@ paoca.org
Representing Office of Consumer Advocate



Steven Gray
O ffice of SmallB u siness A d vocate
555W alnu tSt.,1stFl.
H arrisbu rg,P A 17 101
sgray@ pa.gov,excel.consu lting@ sbcglobal.net
Representing Office of Small Business Advocate

A d eolu B akare /RobertY ou ng/KennethStark
M cN ees W allace & N u rickL L C
P O B ox 1166
H arrisbu rg,P A 17 10 8 -1166
abakare@ mwn.com,lcharleton@ mwn.com,kstark@ mcneeslaw.com
Representing Delaware County

KennethKynett/C harles M iller
P etrikin,W ellman,D amico,B rown & P etrosa
109 C hesley D r
M ed ia,P A 19063
kd k@ petrikin.com,cgm@ petrikin.com
Representing Edgmont Township

C ynthiaP antages
C & L RentalP roperties,L L C
P .O .B ox 516
L ake H armony,P A 18 624
cynd ipantages@ gmail.com
Representing C&L Rental Properties, LLC

Ed ward C lark,Jr.
Treasu re L ake P roperty O wners A ssoc.
13Treasu re L ake
D u bois,P A 158 01
Representing Treasure Lake Property Owners Assoc.

Ross Schmu cki
218 Ru tgers A ve.
Swarthmore,P A 1908 1
rschmu cki@ gmail.com
Representing Self

Thomas Sniscak/Kevin M cKeon /W hitney Snyd er/M elissaC hapaska
H awke M cKeon & SniscakL L P
100 N orthTenthStreet
H arrisbu rg,P A 17 101
tjsniscak@ hmslegal.com,kjmckeon@ hmslegal.com,wesnyd er@ hmslegal.com,
machapaska@ hmslegal.com
Representing Sunoco Partners Marketing & Terminals, L.P. / Energy Transfer



M ichelle Skjold al/Ju stin W eber
Trou tman P epperH amilton Sand ers L L P
P .O .B ox 118 1
H arrisbu rg,P A 17 10 8 -118 1
michelle.skjold al@ trou tman.com,ju stin.weber@ trou tman.com
Representing Kimberly-Clark Corp.

Jason T.Ketelsen
Trou tman P epperH amilton Sand ers L L P
3000 Two L ogan Squ are
P hilad elphia,P A 19103
jason.ketelsen@ trou tman.com
Representing Kimberly-Clark Corp.

M arc D .M achlin
Trou tman P epperH amilton Sand ers L L P
2000 K Street,N .W .,Su ite 600
W ashington,D .C .20006
marc.machlin@ trou tman.com
Representing Kimberly-Clark Corp.

RobertW .Scott
P O B ox 468
M ed ia,P A 19063
rscott@ robertwscottpc.com
Representing Borough of Swarthmore

P atriciaKozel
15H azzard Ru n Rd .
L ake H armony,P A 18 624
pattyk6@ iclou d .com
Representing Self

L awrence & Su san P otts
11 C hestnu tSt.
L ake H armony,P A 18 624
su sie01213@ aol.com
Representing Self

M arch4,2021 _____________________________________
D ate ScottJ.Ru bin,C ou nselfor

L owerC hichesterTownship


