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	Suspension of Regulatory and Statutory Deadlines;

Modification to Filing and Service Requirements  
	M-2020-3019262


ORDER
BY THE COMMISSION:
On March 6, 2020, pursuant to subsection 7301(c) of the Emergency Management Services Code, 35 Pa. C.S. §§ 7101, et seq., Governor Tom Wolf issued a Proclamation of Disaster Emergency (Proclamation) proclaiming the existence of a disaster emergency throughout the Commonwealth, which Proclamation was timely renewed throughout the last fifteen months.  The Proclamation authorized and directed the suspension of “the provisions of any regulatory statute prescribing the procedures for conduct of Commonwealth business, or the orders, rules or regulations of any Commonwealth agency, if strict compliance with the provisions . . . would in any way prevent, hinder, or delay necessary action in coping with this emergency.”    
In response to the COVID-19 pandemic, the Commission implemented telework for its entire staff.  This means that the physical locations of the Commission, the Keystone Building in Harrisburg as well as satellite state office buildings in Philadelphia, Pittsburgh, and elsewhere across Pennsylvania, were not in use until further direction from the Commission.  Obviously, this presented many challenges for the Commission, the regulated community, and the public.  

Under these circumstances, it was necessary for the Commission to take additional measures to ensure continued operations.  These measures were intended to prevent regulatory or statutory procedural rules, including those providing for the calculation of time periods for final Commission action, from interfering with the overall conduct of Commission business during the emergency.  Therefore, on March 20, 2020, Chairman Gladys Brown Dutrieuille issued an Emergency Order that provided for the suspension of regulatory and statutory deadlines under appropriate circumstances and modified filing and service requirements.  The Commission unanimously ratified the March 20 Emergency Order at its March 26, 2020, Public Meeting.   
On June 10, 2021, the Pennsylvania Legislature passed a Concurrent Resolution (HR106) which terminates the Governor’s Proclamation originally declared on March 6, 2020, and as amended and renewed. In a related action, Governor Wolf signed into law HB 854 on June 11, 2021, which provides “temporary regulatory flexibility authority” to “Commonwealth agencies” which issued an Order suspending a regulatory statute prescribing the procedures for conduct of Commonwealth business, or an Order, rule or regulation of a Commonwealth agency which was suspended under 35 Pa. C.S §7301(f)(1).  Under HB 854, such Orders are extended until September 30, 2021, unless sooner terminated by the authority initially authorizing them. 


In light of the termination of the Proclamation of Disaster Emergency and the “temporary regulatory flexibility authority” provided in HB 854, the Commission hereby revises the March 26, 2020, Order.  Specifically, to conform with the requirements of HB 854, the Commission adopts an expiration date of September 30, 2021.
Individual Commission Orders issued pursuant to the March 26, 2020, Order will have the full force and effect of law and will remain viable even if they address obligations and actions that extend beyond September 30, 2021.  

SUSPENSION/EXTENSION OF DEADLINES
In our March 26, 2020, Order, we delegated the authority to determine the suspension, extension, waiver or change of any regulatory, statutory or procedural deadlines to individual Commission Bureau Directors whose bureaus are tasked with matters before the Commission.  Each Bureau Director was authorized to make decisions regarding the necessity of modifying such deadlines.  These modifications were treated as an action of staff and were reviewable by the Commission pursuant to 52 Pa. Code § 5.44 (regarding petitions for reconsideration from actions of the staff).  

In addition, the Commission reserved the right to waive any statutory or regulatory deadline for action sua sponte, without request by any other party, in any proceeding in which it determined that strict adherence to an established deadline would interfere with  its ability to administer the Public Utility Code.
The authority as described above, as authorized under the Proclamation of Disaster Emergency, will expire September 30, 2021.  
FILING AND SERVICE REQUIREMENTS DURING EMERGENCY
The March 26, 2020, Order indicated that the Commission shall accept only 
e-filings of all documents.  52 Pa. Code § 1.4.  Additionally, that Order provided that any filings containing confidential or proprietary information should be emailed to the Secretary of the Commission at rchiavetta@pa.gov.  Finally, we directed that service by the Commission on parties will be exclusively electronic and service on Commission staff, as a party or otherwise, also shall be exclusively electronic.  

The filing and service requirements as described above, as authorized under the Proclamation of Disaster Emergency, will expire September 30, 2021.  Filing and service requirements after that date will be governed by our regulations.  52 Pa. Code Chapters 1, 3, and 5; THEREFORE,

IT IS ORDERED:

1. That the Commission’s March 26, 2020, Order is hereby modified consistent with this Order.  
2.
That the Law Bureau shall publish a copy of this Order in the 
Pennsylvania Bulletin. 
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BY THE COMMISSION

Rosemary Chiavetta

Secretary

(SEAL)

ORDER ADOPTED:  July 15, 2021

ORDER ENTERED:  July 15, 2021
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