Kenneth R. Stark

100 Pine Street « PO Box 1166 * Harrisburg, PA 17108-1166 Direct Dial: 717.237.5378

Tel: 717.232.8000 » Fax: 717.237.5300

Fax: 717.237.5300
kstark@mcneeslaw.com

July 15, 2021

The Honorable F. Joseph Brady Via E-mail
Administrative Law Judge

Pennsylvania Public Utility Commission

801 Market Street

Philadelphia, PA 19107

RE: Application of Aqua Pennsylvania Wastewater, Inc. Pursuant to Sections 1102,
1329, and 507 of the Public Utility Code for Approval of its Acquisition of the
Wastewater System Assets of the Delaware County Regional Water Quality Control
Authority; Docket No. A-2019-3015173

Your Honor:

In response to your Order Staying Proceeding, issued on April 16, 2021 (“the Stay Order”), the
County of Delaware, Pennsylvania (“the County”) is filing and serving this written status report
detailing the procedural status and litigation schedule for the appeal pending in the
Commonwealth Court in Docket No. 148 CD 2021.1 Attached to this letter is a copy of the
Court’s online docket sheet for 148 CD 2021.

Prior to the Stay Order, on April 13, 2021, the County submitted its Docketing Statement (Notice
of Appeal) and Statement of Issues. Since the issuance of Your Honor’s Stay Order on April 16,
2021, the following procedural milestones have occurred in the civil litigation:

The Court issued the briefing schedule on April 27, 2021;

The County filed its brief on June 7, 2021,

Intervenor Aqua Pennsylvania Wastewater, Inc. (“Aqua”) and Appellee Delaware County
Regional Water Quality Control Authority (“DELCORA”) each filed briefs on June 29,
2021;

Intervenors Univest Bank and Trust Company and Southern Delaware County Authority
filed briefs joining DELCORA'’s brief on June 29, 2021;

Intervenor Darby Creek Joint Authority filed a brief joining DELCORA on June 30,
2021; and

The County filed its reply brief on July 13, 2021.

1 0On April 27, 2021, Aqua filed a Petition for Interlocutory Review of the Order Staying Proceeding. On May 12,
2021, the Commission by Secretarial Letter waived the 30 day consideration period for petitions for interlocutory

review.
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With the submission of the County’s reply brief on July 13, 2021, briefing at the Commonwealth
Court is now complete. The parties are waiting for the Court to schedule oral argument. The
Court will not hear arguments in August 2021. Therefore, oral argument will be scheduled in
September 2021 at the earliest.

As shown by the attached Certificate of Service, all parties to these proceedings are being duly
served via email only due to the current COVID-19 pandemic. Upon lifting of the
aforementioned Emergency Order, we can provide parties with a hard copy.

Sincerely,

McNEES WALLACE & NURICK LLC

?Fl’iihﬂlbf%f f ‘m?,

Kenneth R. Stark

By

KRS/ams

Enclosure

c: Rosemary Chiavetta, Secretary (via electronic filing only with enclosure)
Certificate of Service (w/enclosure)



CERTIFICATE OF SERVICE

I hereby certify that | am this day serving a true copy of the foregoing document upon the
participants listed below in accordance with the requirements of Section 1.54 (relating to service by
a participant).

VIA E-MAIL

Thomas T. Niesen, Esq.

Thomas, Niesen & Thomas, LLC
212 Locust Street, Suite 302
Harrisburg, PA 17101
tniesen@tntlawfirm.com
Counsel to Aqua Pennsylvania

Kenneth Kynett, Esq.
Charles G. Miller, Esq.

Petrikin Wellman Damico Brown & Petrosa

The William Penn Building
109 Chesley Drive

Media, PA 19063
kdk@petrikin.com
cam@petrikin.com

Counsel to Edgmont Township

John F. Povilaitis, Esq.

Alan M. Seltzer, Esq.

Buchanan Ingersoll & Rooney, PC
409 North Second Street, Suite 500
Harrisburg, PA 17101-1357
john.povilaitis@bipc.com
alan.seltzer@bipc.com

Counsel to Aqua Pennsylvania

Alexander R. Stahl, Esq.
Aqua Pennsylvania, Inc.
762 W. Lancaster Avenue
Bryn Mawr, PA 19010
astahl@agquaamerica.com

Justin G. Weber, Esq.

Troutman Pepper Hamilton Sanders LLP
100 Market Street, Ste. 200

P.O. Box 1181

Harrisburg, PA 17108-1181
justin.weber@troutman.com

Counsel to Kimberly Clark Corp.

Jason T. Ketelsen, Esq.

Troutman Pepper Hamilton Sanders LLP
3000 Two Logan Square

Eighteenth and Arch Streets
Philadelphia, PA 19103
jason.ketelsen@troutman.com

Gina L. Miller, Esq.

Erika L. McLain, Esq.

Bureau of Investigation and Enforcement
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

P.O. Box 3265

Harrisburg, PA 17105-3265
ginmiller@pa.gov

ermclain@pa.gov

Christine Maloni Hoover, Esqg.

Erin L. Gannon, Esq.

Harrison W. Breitman, Esq.

Santo G. Spataro, Esq.

Office of Consumer Advocate

555 Walnut Street, Forum Place, 5™ Floor
Harrisburg, PA 17101
OCADelcora@paoca.org

Steven Gray, Esq.

Office of Small Business Advocate
300 North Second Street, Suite 1102
Harrisburg, PA 17101

sqra a.gov

Thomas Wyatt, Esq.

Matthew Olesh, Esq.

Obermayer Rebmann Maxwell & Hippel
1500 Market Street, Suite 3400
Philadelphia, PA 19102
thomas.wyatt@obermayer.com
matthew.olesh@obermayer.com

Counsel to Delaware County Regional Water

Quality Control Authority
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Cynthia Pantages

C&L Rental Properties, LLC
30 S. Lake Drive

P.O. Box 516

Lake Harmony, PA 18624
cyndipantages@gmail.com

Patricia Kozel

15 Hazzard Run Road
Lake Harmony, PA 18624
pattyk6@icloud.com

Lawrence and Susan Potts
11 Chestnut Street

P.O. Box 522

Lake Harmony, PA 18624
susie01213@aol.com

Marc D. Machlin, Esqg.

Troutman Pepper Hamilton Sanders LLP
2000 K Street, N.W., Suite 600
Washington, D.C. 20006
marc.machlin@troutman.com

Counsel to Kimberly Clark Corp.

Thomas J. Sniscak, Esqg.
Whitney E. Snyder, Esqg.

Kevin J. McKeon, Esq.

Melissa A. Chapaska, Esqg.
Hawke McKeon & Sniscak LLP
100 North Tenth Street
Harrisburg, PA 17101
TJSniscak@hmslegal.com
WESnyder@hmeslegal.com
KJMckeon@hmslegal.com
MAChapaska@hmslegal.com
Counsel to Sunoco Partners Marketing

Scott J. Rubin, Esq.

4627 Chandlers Forde

Sarasota, FL 34235-7118
scott.j.rubin@gmail.com

Counsel to Southwest Delaware County
Municipal Authority

Ross F. Schmucki

218 Rutgers Avenue
Swarthmore, PA 19081
rschmucki@gmail.com

Edward Clark Jr.

Treasure Lake Property Owners Association
13 Treasure Lake

DuBois, PA 15801

gm@treasurelake.us

Robert W. Scott, Esq.
Robert W. Scott PC

205 North Monroe Street
P.O. Box 468

Media, PA 19063
rscott@robertwscottpc.com

7 {z hai ﬁe [\p %ﬁ

Kenneth R. Stark

Counsel to the County of Delaware, Pennsylvania

Dated this 15" day of July, 2021, in Harrisburg, Pennsylvania
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Commonwealth Docket Sheet
Docket Number: 148 CD 2021
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County of Delaware, Pennsylvania,
Appellant

V.
Delaware County Regional Water
Quality Control Authority, and
DELCORA Rate Stabilization Fund
Trust Agreement b/t The Delaware
County Regional Water Quality
Control Authority as Settlor and
Univest Bank and Trust Co. as
Trustee

V.
Darby Creek Joint Authority, Southern
Delaware County Authority, and Aqua
Pennsylvania Wastewater, Inc.

Commonwealth Court of Pennsylvania

CAPTION

CASE INFORMATION

Initiating Document: Notice of Appeal
Case Status: Active
Case Processing Status: June 7, 2021 Awaiting Appellee Paperbooks

Journal Number:

Case Category: Civil Case Type(s): Civil Action Law
CONSOLIDATED CASES RELATED CASES
Docket No / Reason Type
455 CD 2021 Related
Same Party
COUNSEL INFORMATION
Appellant County of Delaware
Pro Se: No
IFP Status:
Attorney: Steinour Young, Carol A.
Law Firm: McNees, Wallace & Nurick, LLC
Address: 100 Pine St PO Box 1166
Harrisburg, PA 17108-1166
Phone No: (717) 237-5342 Fax No: (717) 237-5300
Attorney: Young, Robert Frank
Law Firm: McNees, Wallace & Nurick, LLC
Address: McNees Wallace & Nurick LLC
Po Box 1166
Harrisburg, PA 17108-1166
Phone No: (717) 237-5384 Fax No:

Neither the Appellate Courts nor the Administrative Office of Pennsylvania Courts assumes any liability

for inaccurate or delayed data, errors or omissions on the docket sheets.



11:17 A.M.
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Commonwealth Court of Pennsylvania

COUNSEL INFORMATION

Appellant County of Delaware
Pro Se: No
IFP Status:
Attorney: Ewald, Carl William
Law Firm: Law Office of Carl Ewald, PC
Address: 110 W Front St
Media, PA 19063-3208
Phone No: (610) 565-7520 Fax No: (610) 565-7682
Attorney: Boynton, Alan R., Jr.
Law Firm: McNees Wallace & Nurick LLC
Address: Mcnees Wallace & Nurick Lic
100 Pine Street
PO Box 1166
Harrisburg, PA 17108-1166
Phone No: (717) 237-5352 Fax No:
Attorney: Chilson, Dana Windisch
Law Firm: McNees Wallace & Nurick LLC
Address: 100 Pine Street
PO Box 1166
Harrisburg, PA 17108-1166
Phone No: (717) 237-5457 Fax No: (717) 260-1780
Attorney: Hull, Kandice Kerwin
Law Firm: McNees Walllace & Nurick LLC
Address: 100 Pine Street
PO Box 1166
Harrisburg, PA 17108-1166
Phone No: (717) 232-8000 Fax No:
Appellee Univest Bank and Trust Co.
Pro Se: No
IFP Status:
Attorney: Platt, Monica Nicole Clarke
Law Firm: Klehr Harrison Harvey Branzburg, LLP
Address: Klehr Harrison Et Al
1835 Market St Ste 1400
Philadelphia, PA 19103
Phone No: (215) 569-2700 Fax No:
Attorney: Willan, Paige Melanie
Law Firm: Klehr Harrison Harvey Branzburg, LLP
Address: Klehr Harrison Et Al
1835 Market St # 1400
Philadelphia, PA 19103
Phone No: (215) 569-4283 Fax No:

Neither the Appellate Courts nor the Administrative Office of Pennsylvania Courts assumes any liability

for inaccurate or delayed data, errors or omissions on the docket sheets.
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COUNSEL INFORMATION

Appellee Southern Delaware County Authority
Pro Se: No
IFP Status:
Attorney: Reilly, Andrew J.
Law Firm: Swartz Campbell, LLC
Address: Swartz Campbell LLC

115 N Jackson St
Media, PA 19063-2901

Commonwealth Court of Pennsylvania

Phone No: (610) 566-9222 Fax No:
Attorney: Goffney, Jacquelyn Sandra

Law Firm: Swartz Campbell, LLC

Address: Swartz Campbell LLC

115 N Jackson St
Media, PA 19063

Phone No: (610) 566-9222 Fax No:
Appellee Delaware County Regional Water Quality Control Authority
Pro Se: No
IFP Status:

Attorney: Olesh, Matthew Stephan

Law Firm: Obermayer Rebmann Maxwell & Hippel LLP

Address: 1500 Market St Ste 3400

Philadelphia, PA 19102

Phone No: (215) 665-3043 Fax No:

Attorney: Poduslenko, Nicholas

Law Firm: Obermayer Rebmann Maxwell & Hippel LLP

Address: Obermayer Rebmann Et Al

1500 Market St Ste 3400 Ctr Sq W
Philadelphia, PA 19102

Phone No: (215) 665-3000 Fax No:
Attorney: Roberts, Lanique Ariel

Law Firm: Obermayer Rebmann Maxwell & Hippel LLP
Address: Obermayer Rebmann

1500 Market St Ste 3400
Philadelphia, PA 19102
Phone No: (215) 665-3137 Fax No:

Neither the Appellate Courts nor the Administrative Office of Pennsylvania Courts assumes any liability
for inaccurate or delayed data, errors or omissions on the docket sheets.
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Commonwealth Court of Pennsylvania

COUNSEL INFORMATION

Appellee Darby Creek Joint Authority
Pro Se: No
IFP Status:
Attorney: Malone, William E., Jr.
Address: Musi Malone & Daubenberger Llp
21 W Third St
Media, PA 19063
Phone No: (610) 891-8806 Fax No:
Attorney: Blackburn, Ashley Nicole
Law Firm: Musi, Malone & Daubenberger, LLP
Address: Musi Malone & Daubenberger Lip
21 W Third St
Media, PA 19063
Phone No: (610) 891-8806 Fax No:
Attorney: Lantz, Trisha
Law Firm: Musi, Malone & Daubenberger, LLP
Address: Musi Malone & Daubenberger LIp
21 W Third St
Media, PA 19063
Phone No: (717) 314-2483 Fax No:

Neither the Appellate Courts nor the Administrative Office of Pennsylvania Courts assumes any liability

for inaccurate or delayed data, errors or omissions on the docket sheets.
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COUNSEL INFORMATION

Appellee Aqua Pennsylvania Wastewater, Inc.
Pro Se: No
IFP Status:
Attorney: Frank, Joel L.
Law Firm: Lamb McErlane, PC; Roman J. Koropey Ltd.
Address: 24 E Market St
Po Box 565
West Chester, PA 19381-0565
Phone No: (610) 701-4409 Fax No:
Attorney: Withers, Scot Russel
Address: Lamb Mcerlane Pc
24 E Market St
West Chester, PA 19381
Phone No: (610) 430-8000 Fax No:
Attorney: Puppio, Michael Vincent, Jr.
Address: Raffaele & Puppio Llp
19 W Third St
Media, PA 19063-2803
Phone No: (610) 891-6710 Fax No:
Attorney: Cunningham, John J., IV
Law Firm: Lamb McErlane, PC
Address: 24 E Market St PO Box 565
West Chester, PA 19381-0565
Phone No: (610) 430-8000 Fax No: (610) 696-6668
Attorney: Imperatrice, Rocco Peter, llI
Address: 24 East Market Street
P.O. Box 565
West Chester, PA 19381
FEE INFORMATION
Fee Dt Fee Name Fee Amt Receipt Dt  Receipt No Receipt Amt
01/21/2021  Notice of Appeal 90.25 02/25/2021  2021-CMW-H-000279 90.25
05/11/2021  Copy Work (Per Page) 26.00 05/11/2021  2021-CMW-H-000855 26.00

Order Appealed From:

Order Type:

Documents Received:

AGENCY/TRIAL COURT INFORMATION

December 28, 2020 Notice of Appeal Filed: January 21, 2021
Order Dated
February 25, 2021

Court Below:
County:

Judge:

Docket Number:

Delaware County Court of Common Pleas

Delaware Division: Delaware County Civil Division
Dozor, Barry C. OTN:
2020-003185 Judicial District: 32

Neither the Appellate Courts nor the Administrative Office of Pennsylvania Courts assumes any liability
for inaccurate or delayed data, errors or omissions on the docket sheets.
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ORIGINAL RECORD CONTENT

Original Record Item Filed Date Content Description

Trial Court Record March 26, 2021 4 boxes

Date of Remand of Record:

BRIEFING SCHEDULE

Appellant Appellee
County of Delaware Aqua Pennsylvania Wastewater, Inc.
Brief Brief
Due: June 7, 2021 Filed: June 7, 2021 Due: July 12, 2021 Filed: June 29, 2021
Reply Brief Darby Creek Joint Authority
Due: July 14, 2021 Filed: July 13, 2021 Brief
Due: July 12, 2021 Filed: June 30, 2021
Reproduced Record
Due: June 7, 2021 Filed: June 7, 2021 Delaware County Regional Water Quality Control
Authority
Brief
Due: July 12, 2021 Filed: June 29, 2021

DELCORA Rate Stabilization Fund Trust Agreement
Brief
Due: July 12, 2021 Filed:

Southern Delaware County Authority
Brief
Due: July 12, 2021 Filed: June 29, 2021

Univest Bank and Trust Co.
Brief
Due: July 12, 2021 Filed: June 30, 2021

DOCKET ENTRY
Filed Date Docket Entry / Filer Representing Participant Type Exit Date

January 21, 2021 Notice of Appeal Filed
County of Delaware Appellant

March 26, 2021 Trial Court Record Received

Delaware County Court of
Common Pleas

April 7, 2021 Notice of Docketing Appeal Exited 04/07/2021
Commonwealth Court Filing
Office

April 13, 2021 Docketing Statement Filed
Steinour Young, Carol A. County of Delaware Appellant

April 27, 2021 Briefing Schedule Issued

Commonwealth Court Filing
Office

Neither the Appellate Courts nor the Administrative Office of Pennsylvania Courts assumes any liability
for inaccurate or delayed data, errors or omissions on the docket sheets.
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Filed Date Docket Entry / Filer Representing Participant Type Exit Date
May 7, 2021 Designation of Contents of Reproduced Record

Steinour Young, Carol A. County of Delaware Appellant
May 14, 2021 Entry of Appearance

Young, Robert Frank County of Delaware Appellant
May 17, 2021 Designation of Contents of Reproduced Record

Olesh, Matthew Stephan Delaware County Regional Water Qu Appellee
May 24, 2021 Notice

Steinour Young, Carol A. County of Delaware Appellant

Document Name: Notice of Filing of Joint Stipulation of Counsel to Correct Record Pursuant to Pa.R.A.P. 1926

June 7, 2021 Appellant's Brief Filed

County of Delaware Appellant
June 7, 2021 Appellant's Reproduced Record Filed

Hull, Kandice Kerwin County of Delaware Appellant
June 10, 2021 Entry of Appearance

Willan, Paige Melanie Univest Bank and Trust Co. Appellee

Hinchman, William Russell Univest Bank and Trust Co. Appellee

Document Name: Entry/Withdraw of Appearance

June 29, 2021 Appellee's Brief Filed

Delaware County Regional Water Appellee
Quality Control Authority

June 29, 2021 Joinder in Brief
Reilly, Andrew J. Southern Delaware County Authority Appellee
Southern Delaware County Appellee

Authority
Document Name: Joins in brief of appellee Delaware Co. Regional Water Control Authority

June 29, 2021 Appellee's Brief Filed

Aqua Pennsylvania Wastewater, Appellee
Inc.

June 30, 2021 Joinder in Brief
Darby Creek Joint Authority Appellee
Document Name: Joins in brief of Delaware Co. Regional Water Control Authority

June 30, 2021 Joinder in Brief
Univest Bank and Trust Co. Appellee
Document Name: Joinder in "Portions" of brief filed by Delaware County Regional Water Quality Control Authority..
Comment: that deal with the DELCORA Rate Stabilization Fund Trust (Section IV(D)), and adopts the contents of
those portions of DELCORA's brief by reference.

July 13, 2021 Appellant's Reply Brief
County of Delaware Appellant

Neither the Appellate Courts nor the Administrative Office of Pennsylvania Courts assumes any liability
for inaccurate or delayed data, errors or omissions on the docket sheets.



