BURKE VULLO REILLY ROBERTS

ATTORNEYS AT LAW

1460 Wyoming Avenue
Forty Fort, PA 18704
Phone (570) 288-6441 + Fax (570) 288-4598

Formerly Burke & Burke
Thomas F. Burke, Sr. (1932-1972)

JOSEPH L. VULLO www.bvrrlaw.com
ilvullo@bvrriaw.com

August 8, 2022

via Electronic Filing

Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission
400 North Street, Filing Room
Harrisburg, PA 17120

RE: Application of Aqua Pennsylvania Wastewater, Inc. Pursuant to Sections
1102, 1329 and 507 of the Public Utility Code for Approval of Its
Acquisition of the Wastewater System Assets of the Delaware County
Regional Water Quality Control Authority
Docket No. A-2019-3015173

Dear Secretary Chiavetta:

Please accept for filing the Pre-Hearing Conference Memorandum of the Southwest
Delaware County Municipal Authority, Edgmont Township, Lower Chichester Township and
Upland Borough in the above-referenced matter. A copy of this filing was served in accordance

with the attached Certificate of Service.

Respectfully submittgd,

\N4

Joseph L. Vullo

JLV/jar
encl.

cc: All Parties of Record
ALJ F. Joseph Brady



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Application of Aqua Pennsylvania Wastewater,

Inc. Pursuant to Sections 1102, 1329 and 507 :

of the Public Utility Code for Approval of its : Docket No. A-2019-3015173
Acquisition of the Wastewater System Assets

of the Delaware County Regional Water Quality

Control Authority

PRE-HEARING CONFERENCE MEMORANDUM OF THE SOUTHWEST
DELAWARE COUNTY MUNICIAPAL AUTHORITY, EDGMONT TOWNSHIP,
LOWER CHICHESTER TOWNSHIP AND UPLAND BOROUGH

I. INTRODUCTION

This Pre-Hearing Conference Memorandum is submitted on behalf of the Southwest
Delaware County Municipal Authority (SWDCMA), Edgmont Township, Lower Chichester
Township and Upland Borough. Although each of these parties have withdrawn previously filed
Protests to the Application in this matter, they will hereinafter be referred to as Municipal
Protestants. Because their protests have been withdrawn the Municipal Protestants do not anticipate
playing an active role in this remanded proceeding but instead will monitor the proceedings on an

ongoing basis.

II. BACKGROUND

On September 17, 2019, Aqua Pennsylvania Wastewater, Inc. (Aqua or Applicant) and

the Delaware County Regional Water Quality Control Authority (DELCORA) entered into an



Asset Purchase Agreement (APA). The purpose of the APA is for Aqua to purchase various
DELCORA assets used to provide wastewater service in portions of Delaware and Chester Counties,
and for Aqua to begin providing wastewater service to the public in DELCORA’s service territory.

Aqua requested Commission approval of its acquisition of the wastewater system assets of
DELCORA and also requested approval of contracts, including assignments of contracts pursuant to
Section 507 of the Public Utility Code. 66 Pa. C.S. § 507.

Each of the Municipal Protestants has a contract with DELCORA that restricts, and in some
cases prohibits, DELCORA from selling the underlying assets or assigning their contracts to a third
party. The Municipal Protestants each filed Protests to the Application based upon those contractual
restrictions. Additionally, three of the Municipal Protestants filed individual lawsuits in Delaware

County against DELCORA and the DELCORA Rate Stabilization Trust-SWDCMA at No. CV-2020-
007469; Lower Chichester Township at No. CV-2020-007552 and Upland Borough at No. CV-2020-
007596. The Municipal Protestants have withdrawn their Protests to the Application as well as the

lawsuits filed in Delaware County and filed Stipulations with their protest withdrawals in this proceeding.

1. WITNESSES
Based upon the above, the Municipal Protestants do not anticipate presenting any witness in

the remanded proceedings.

IV. PROPOSED SCHEDULE, SCHEDULE FOR DISCOVERY AND OTHER ISSUES

The Municipal Protestants have spoken to the parties involved in the remanded proceedings

and because they do not anticipate taking an active role in the remanded proceedings the Municipal



Protestants take no position on any proposed scheduled. Similarly, they take no position on discovery

or the issues set forth in the Initial Prehearing Conference Remand Order.

Respectfully submitted,

/\_/
JOSEPH L. YUL/LO, ESQUIRE
PA ID# 41 ZW
Burke Vullo Réilly Roberts
1460 Wyoming Avenue
Forty Fort, PA 18704
(570) 288-6441
e-mail: jlvullo@bvrrlaw.com
Attorney for Southwest Delaware County
Municipal Authority, Edgmont Township,
Lower Chichester Township and
Upland Borough
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Inc. Pursuant to Sections 1102, 1329 and 507
of the Public Utility Code for Approval of its
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CERTIFICATE OF SERVICE

The undersigned certified that he served a copy of the foregoing Pre-Hearing Conference
Memorandum upon the following patticipants this 8™ day of August, 2022, via electronic mail:

The Honorable F. Joseph Brady
Administrative Law Judge

Pennsylvania Public Utility Commission
forady@pa.gov

John F. Povilaitis, Esquire

Alan M. Seltzer, Esquire
Buchanan Ingersoll Rooney

409 North Second Street, Suite 500
Harrisburg, PA 17101-1357
john.povilaitis@bipec.com
alan.seltzer@bipc.com

Steven C. Gray, Esquire

Small Business Advocate

Office of Small Business Advocate
555 Walnut Street

Forum Place, 1% Floor

Harrisburg, PA 17101-1923

sgray(@pa.gov

Adeolu A. Bakare, Esquire
Robert F. Young, Esquire
Kenneth R. Stark, Esquire
McNees, Wallace & Nurick, LLC
P.O.Box 1166

Harrisburg, PA 17108-1166
abakare(@mwn.com
ryoung@meneeslaw.com
kstark(@mcneeslaw.com

Alexander R. Stahl

Aqua America

Regulatory Counsel

762 West Lancaster Avenue
Bryn Mawr, PA 19010
astahl@aquaamerica.com

Christine Maloni Hoover, Esquire
Erin L. Gannon, Esquire

Harrison G. Breitman, Esquire
Consumer Advocate

Office of Consumer Advocate
555 Walnut Street

Forum Place, 5th Floor
Harrisburg, PA 17101-1923
OCADELCORA@paoca.org

Gina L. Miller, Esquire

Erika L. McLain, Esquire

Bureau of Investigation & Enforcement
Commonwealth Keystone Building
400 North Street, 2™ Floor West
Harrisburg, PA 17105-3265
ginmiller@pa.gov

ermclain@pa.gov




Kenneth D. Kynett, Esquire

Charles G. Miller, Esquire

Petrikin Wellman Damico Brown & Petrosa
109 Chesley Drive

Media, PA 19063

kdk@petrikin.com

cgm(@petrikin.com

Thomas Wyatt, Esquire

Matthew S. Olesh, Esquire

Obermayer, Rebmann, Maxwell & Hippe
Centre Square West

1500 Market Street

Suite 3400

Philadelphia, PA 19102-2101
thomas.wyatt@obermayer.com
matthew.olesh@obermayer.com

Thomas J. Sniscak, Esquire

Kevin J. McKeon, Esquire
Whitney E. Snyder, Esquire
Melissa A. Chapaska, Esquire
Hawke, McKeon and Sniscak LLP
100 North Tenth Street
Harrisburg, PA 17101

tjsniscak@hmslegal.com
kimckeon@hmslegal.com
wesnyder@hmslegal.com
machapaska@hmslegal.com

Justin Weber, Esquire

Michelle M. Skholdal, Esquire
Jason T. Ketelson, Esquire

Marc Machlin, Esquire

Trout Pepper Hamilton Saunders LLP
100 Market Street, Suite 200
P.O. Box 1181

Harrisburg, PA 17108
justin.weber@troutman.com
michelle.skjoldal@troutman.com
jason.ketelsen@troutman.com
marc.machlin@trouman.com

Scott J. Rubin, Esquire
4627 Chandle Forde
Sarasota, FL 34235-7118
scott.j.rubin@gmail.com

Cynthia Pantages
C&L Rental Properties, LLC
cyndipantages(@gmail.com

Ross Schmucki
218 Rutgers Avenue
Swarthmore, PA 19081

rschmucki@gmail.com

Edward Clark, Jr.

Treasure Lake Property Owners Association
13 Treasure Lake

Dubois, PA 15801

gm(@treasurelake.us

Thomas Niesen, Esquire
Thomas Niesen & Thomas LLC
212 Locust Street

Suite 302

Harrisburg, PA 17101
tniesen@intlawfirm.com

John McLaughlin, Esquire
Tiffany R. Allen, Esquire
Benjamin Patchen, Esquire
Campbell Durrant, P.C.
One Belmont Avenue
Suite 300

Bala Cynwyd, PA 19004
jmclaughlin@cdblaw.com
tallen@cdblaw.com
bpatchen@cdblaw.com

Robert W. Scott
rscotti@robertwscottpc.com

Lawrence and Susan Potts
Susie01213@aol.com

Patricia Kozel
Pattyké6@icloud.com

Peter Ginoplus
pete@kiddertax.com




/\
JOSEPH L. VOLLOY ESQUIRE
Burke Vullo Retjly/Roberts
1460 Wyoming Avenue
Forty Fort, PA 18704
(570) 288-6441
e-mail: jlvullo@bvrrlaw.com
Attorney for Southwest Delaware County
Municipal Authority, Edgmont Township,
Lower Chichester Township and
Upland Borough
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