RUDOLPH CLARKE, LLC

ATTORNEYS AT L AW

Edward Rudolph
Michael P. Clarke

Peter C. Amuso

Michael L. Barbiero*
Lauren A. Gallagher*
Alexander M. Glassman*

Barbara R. Merlie
Sara J. Johnson
Leslie Pregel DiNapoli*
Kenneth Ferris
Gregory R. Heleniak*
Nicole L.M. Feight
Patrick F. Seymour*
Nathanie! J. Costa
Derek A. Keightly
Samantha L. Newell
Shoba Babu

*Member of PA & NJ Bars

OF COUNSEL:

Matthew D. Bradford
Steven J. Santarsiero
Benjamin V. Sanchez
Maria Collett

Michael P. Zabel
Joseph W. Pizzo

Via Electronic Filing

Secretary Rosemary Chiavetta

SEVEN NESHAMINY INTERPLEX
SuITE 200
TREVOSE, PA 19053
Phone 215-633-1890
Fax 215-633-1830

www.rudolphclarke.com
e-mail: mclarke@rudolphclarke.com

Please respond to: Trevose

August 8, 2022

Pennsylvania Public Utility Commission

Commonwealth Keystone Building

400 North Street
Harrisburg, PA 17120

Montgomery County Office
350 Sentry Parkway East
Building 630, Suite 110A
Blue Bell, PA 19422

Phone 484-368-3808

Fax 215-633-1830

Delaware County Office

Radnor Financial Center

150 N Radnor Chester Rd, Ste F-
200

Radnor, PA 19087

By appointment only

Phone 215-633-1890

Fax 215-633-1830

Chester County Office

101 Lindenwood Drive, Ste 225
Malvern, PA 19355

By appointment only

Phone 215-633-1890

Fax 215-633-1830

Burlington County Office
10000 Lincoln Drive East

1 Greentree Center, Ste 201
Marlton, NJ 08053

By appointment only

Phone 215-633-1890

Fax 215-633-1830

Re: Application of Aqua Pennsylvania Wastewater Inc. pursuant to Sections 507, 1102 and
1329 of the Public Utility Code for Approval of its Acquisition of the Wastewater
System Assets of the Delaware County Regional Water Quality Control Authority
Docket No. A-2019-3015173

DELCORA Prehearing Memorandum for Remand of Proceeding

Dear Secretary Chiavetta:

Enclosed for electronic filing please find the Delaware County Regional Water Quality Control
Authority’s (DELCORA) Prehearing Memorandum for Remand of Proceeding for the above-referenced

proceeding.
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Secretary Rosemary Chiavetta
August 8, 2022
Page 2

Copies are being served on parties of record per the attached Certificate of Service. Should you have
any questions, please do not hesitate to contact me.

Very truly yours,

~—
_,—"f’ e
}?ﬁ-ﬁyﬁ’éﬁf ==
3 Michael P. Clarke

MPC:ps

cc:  Administrative Law Judge F, Joseph Brady (via email)
Per Certificate of Service
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BEFORE THE PENNSYLVANIA PUBLIC UTILITY COMMISSION

Application of Aqua Pennsylvania Wastewater, : A-2019-3015173
Inc. Pursuant to Sections 1102, 1329 and 507 of the

Public Utility Code for Approval of its Acquisition

Of the Wastewater System Assets of the Delaware

County Regional Water Quality Control Authority

PREHEARING MEMORANDUM OF THE DELAWARE
COUNTY REGIONAL WATER QUALITY CONTROL AUTHORITY

The Delaware County Regional Water Quality Control Authority (‘DELCORA”), by and through
its undersigned attorneys, submits this prehearing memorandum pursuant to the Prehearing Conference
Order in advance of the August 9, 2022 Prehearing Conference in this matter. DELCORA joins with
Aqua Pennsylvania Wastewater, Inc’s Prehearing Conference Memorandum as to the proposed
procedural schedule.

L Identification and status of any ongoing litigation related to this case

DELCORA is aware of two instances of ongoing litigation. In the Delaware County Court of
Common Pleas, in Docket No. CV-2020-003185, which is scheduled for a Remand Hearing/Argument on
September 7, 2022. That matter was remanded from the Commonwealth Court on March 3, 2022 for the
entry of an Order consistent with the Commonwealth Court’s Opinion.

Additionally, there is a second Commonwealth Court matter, under Docket No. 455 CD 2021,
which was previously scheduled for Argument on June 23, 2022, but later determined the Court would
rule on the briefs that were previously submitted.

IIL. Need for additional direct and rebuttal testimony

As per the Pennsylvania Public Utility Commission’s March 30, 2021 Order (“March 30 Order”)
reopening the evidentiary record and remand the proceeding for further proceedings as may be deemed
appropriate DELCORA believes it appropriate to offer testimony in the remand that updates the record

due to the passage of time since the record closed on specific issues where it is necessary and appropriate
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so that the ALJ has up to date information on which to base a new recommended decision. The specific
areas of updating are: 1) Aqua’s estimated revenue requirements because those estimates were based on
DELCORA’s and Aqua’s current rates, which have changed, 2) authorizations requested from the U.S.
Environmental Protection Agency and Pennsylvania Department of Environmental Protection, and 3)
Aqua’s stated acceptable conditions on the Chapter 11 and 13 approvals, based on the foregoing remand
testimony. DELCORA respectfully requests that the Presiding Officer address in an order following the
Prehearing Conference, the scope of issues DELCORA and any other supporting Party may include in
their initial testimony on remand.
IIL. Need for additional witnesses

DELCORA offers Mr. Robert Willert, DELCORA Executive Director, as a potential witness to
address the March 30 Order issues and update the record as described above in section IL.
Iv. Scheduling deadlines for additional briefs and reply briefs

DELCORA is willing to work with the administrative law judge and the parties to develop an
agreed upon schedule for additional briefs and reply briefs.
V. Need for additional public input hearings

DELCORA is willing to work with the administrative law judge and the parties to develop an
agreed upon schedule for additional public input hearings, should they be necessary.
VL. Scheduling new evidentiary hearings

DELCORA is willing to work with the administrative law judge and the parties to develop an
agreed upon schedule for additional public evidentiary hearings, should they be deemed necessary.
VII. Any other appropriate matter.

DECLORA notes that on July 21, 2022 DELCORA received notice that Univest Bank and Trust
Co. was resigning as Trustee of the DELCORA Rate Stabilization Trust. DELCORA is undertaking the
review process to select an acceptable Successor Trustee for the Trust.

VIII. Discovery
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DELCORA agrees to complete any necessary discovery as presented in the Prehearing

Conference on Remand Order.

IX. Lead attorney

DELCORA’s Counsel for the remand phase of this proceeding are:

Michael P. Clarke (PA 1.D. 63378)

Samantha L. Newell (PA 1.D. 329712)

Patrick F. Seymour (PA 1.D. 307773)

Rudolph Clarke, LLC

Seven Neshaminy Interplex, Ste. 200

Trevose, PA 19053

Tel.: (215) 633-1890

Fax: (215) 633-1830

mclarke@rudolphclarkecom

snewell@rudolphclarke.com

pseymour@rudolphclarke.com

Michael P. Clarke will speak as lead counsel for DELCORA at the Prehearing Conference on

remand order. DELCORA agrees to receive electronic service of documents in this proceeding

and does not require that hard copies follow.
Respectfullv ubrruite __,-- -

""/‘://z/hﬁjg ff:"—“’ﬁ;; i
Michael P. Clarke, (PA 1.D. 63378)
Samantha L. Newell (PA 1.D. 329712)
Patrick F. Seymour (PA 1.D. 307773)
RUDOLPH CLARKE, LLC
Seven Neshaminy Interplex, Ste. 200
Trevose, PA 19053
Tel.: (215) 633-1890
Fax: (215) 633-1830
mclarke@rudolphclarkecom
snewell@rudolphclarke.com
pseymour@rudolphclarke.com
Dated: August 8, 2022 Counsel for the Delaware County Regional

Water Quality Control Authority
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CERTIFICATE OF SERVICE

I, Michael P. Clarke, Esq., hereby certify that I have served a true and correct copy of the
foregoing Prehearing Memorandum upon the parties listed below in accordance with the requirements of
52 Pa. Code §§ 1.54 (relating to service by a party) via electronic mail.

ALEXANDER R. STAHL ESQUIRE
AQUA PENNSYLVANIA, INC

762 W LANCASTER AVE

BRYN MAWR PA 19010
610.645.1130
astahl@aquaamerican.com

Accepts eService

JOHN F. POVILAITIS ESQUIRE

ALAN M. SELTZER ESQUIRE
BUCHANAN INGERSOLL & ROONEY
409 NORTH SECOND STREET

SUITE 500

HARRISBURG PA 17101-1357
717.237.4825

john.povilaitis@bipc.com
alan.seltzer@bipc.com

Accepts eService

(Counsel for Aqua Pennsylvania Wastewater, Inc.)

THOMAS NIESEN ESQUIRE

THOMAS, NIESEN & THOMAS, LLC

212 LOCUST STREET STE 302

HARRISBURG PA 17101

717.255.7600

tniesen@tntlawfirm.com

Accepts eService

(Counsel for Aqua Pennsylvania Wastewater, Inc.)

STEVEN C. GRAY ESQUIRE

OFFICE OF SMALL BUSINESS ADVOCATE
FORUM PLACE

555 WALNUT STREET 1ST FLOOR
HARRISBURG PA 17101

717.783.2525

sgray(@pa.gov

CHRISTINE M. HOOVER ESQUIRE
ERIN L. GANNON ESQUIRE
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HARRISON W. BREITMAN ESQUIRE
OFFICE OF CONSUMER ADVOCATE
5TH FLOOR FORUM PLACE

555 WALNUT STREET
HARRISBURG PA 17101

717.783.548

choover@paoca.org

egannon@paoca.org
hbreitman@paoca.org

Accepts eService

GINA MILLER ESQUIRE

ERIKA MCLAIN ESQUIRE

PA PUBLIC UTILITY COMMISSION

BUREAU OF INVESTIGATION & ENFORCEMENT
400 NORTH STREET

HARRISBURG PA 17120

717.783.8754

ginmiller@pa.gov

ermclain@pa.gov

Accepts eService

ADEOLU A. BAKARE ESQUIRE
KENNETH R. STARK ESQUIRE
ROBERT F. YOUNG ESQUIRE
MCNEES, WALLACE & NURICK, LLC
100 PINE STREET

PO BOX 1166

HARRISBURG PA 17108-1166
717.237.5290

abakare@mwn.com
kstark@mcneeslaw.com
ryoung@mcneeslaw.com

Accepts eService

(Counsel for Delaware County)
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KENNETH KYNETT ESQUIRE
CHARLES G. MILLER ESQUIRE
PETRIKIN, WELLMAN, DAMICO
BROWN & PETROSA

WILLIAM PENN BUILDING

109 CHESLEY DRIVE

MEDIA PA 19063

610.892.1876

kdk@petrikin.com
cgm@petrikin.com

Accepts eService

(Counsel for Edgemont Township, Delaware County)

JOSEPH L VULLO ESQUIRE

BURKE, VULLO, REILLY & ROBERTS

1460 WYOMING AVENUE

FORTY FORT PA 18704

(570) 288-6441

jlvullo@bvrrlaw.com

(Counsel for Southwest Delaware County Municipal Authority)

SCOTT J. RUBIN ESQUIRE

4627 CHANDLERS FORDE

SARASOTA FL 34235

570-850-9317

scott.j.rubin@gmail.com

Accepts eService

(Counsel for Southwest Delaware County Municipal Authority, Lower Chichester Twp, Upland
Borough, Edgmont Twp. & Trainor Borough)
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CYNTHIA PANTAGES

C&L RENTAL PROPERTIES, LLC
30 S LAKE DRIVE

P OBOX 516

LAKE HARMONY PA 18624
570.956.0756
cyndipantages@gmail.com

ROSS SCHMUCKI

218 RUTGERS AVE
SWARTHMORE PA 19081
610.420.3430
rschmucki@gmail.com

EDWARD CLARK JR
TREASURE LAKE PROPERTY
OWNERS ASSOCIATION

13 TREASURE LAKE

DUBOIS PA 15801
814.371.0711
gm@treasurelake.us

THOMAS J. SNISCAK ESQUIRE

KEVIN J. MCKEON ESQUIRE

WHITNEY E. SNYDER ESQUIRE
MELISSA CHAPASKA ESQUIRE
PHILLIP D. DAMANCHICK JR. ESQUIRE
HAWKE MCKEON & SNISCAK LLP

100 NORTH TENTH STREET
HARRISBURG, PA 17101

717.236.1300

tjsmoscal@hmslegal.com
kjmckeon@hmslegal.com
wesnyder@hmslegal.com
pddemanchich@hmslegal.com

Accepts eService

(Counsel for Sunoco Partners Marketing & Terminals, L.P./Energy Transfer)
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JUSTIN G. WEBER ESQUIRE
TROUTMAN, PEPPER, HAMILTON & SAUNDERS, LLP
100 MARKET STREET

SUITE 200

PO BOX 1181

HARRISBURG PA 17108
717.255.1170
justin.weber@troutman.com

Accepts eService

(Counsel for Kimberly-Clark Corp. &
Kimberly-Clark Pennsylvania, LLC)

JASON T. KETELSEN ESQUIRE

TROUTMAN, PEPPER, HAMILTON & SAUNDER, LLP
3000 TWO LOGAN SQUARE

18™ & ARCH STREET

PHILADELPHIA PA 19103

215. 981.4791

jason.ketelsen@troutman.com

Accepts eService

(Counsel for Kimberly-Clark Corp. &

Kimberly-Clark Pennsylvania, LLC)

MARC MACHLIN ESQUIRE

TROUTMAN, PEPPER, HAMILTON & SAUNDER, LLP
2000 K STREET

SUITE 600

WASHINGTON DC 20006

202.220.1465

marc.machlin@troutman.com

(Counsel for Kimberly-Clark Corp. &

Kimberly-Clark Pennsylvania, LLC)

ROBERT W. SCOTT ESQUIRE
ROBERT W. SCOTT, P.C.

205 NORTH MONROE STREET
PO BOX 468

MEDIA PA 19063

610.891.0108
rscott@robertwscottpc.com
(Counsel for the Borough of Ambler)
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JOHN MCLAUGHLIN ESQUIRE
TIFFANY R ALLEN ESQUIRE
BENJAMIN PATCHEN ESQUIRE
CAMPBELL DURRANT, P.C.

ONE BELMONT AVENUE SUITE 300
BALA CYNWYD PA 195004

(610) 227-2591
jmclaughlin@cdblaw.com
tallen@cdblaw.com
bpatchen@cdblaw.com

(Counsel for the Receiver for the City of Chester

PATRIRICIA KOZEL

15 HAZZARD RUN ROAD
LAKE HARMONY PA 18624
213.632.0332
pattyk6@jicloud.com

LAWERENCE AND SUSAN POTTS
11 CHESTUNT STREET

P.0. BOX 522

LAKE HARMONY PA 18624
215.300.0257

susie01213@aol.com

PETER AND KIM GINOPLUS
PO BOX 197

LAKE HARMONY PA 18624
570.772.2529
pete@kiddertax.com

Dated: August 8, 2022
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Michael P. Clarke, (PA 1.D. 63378)
RUDOLPH CLARKE, LLC

Seven Neshaminy Interplex, Ste. 200
Trevose, PA 19053

Tel.: (215) 633-1890

Fax: (215) 633-1830
mclarke@rudolphclarkecom

Counsel for the Delaware County Regional
Water Quality Control Authority



